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. PREFACE

The Commission has relied heavily on information an«
ntelligence provided by experienced federal, state, and loca
aw enforcement authorities regarding the involvement o:
rganized crime in the pornography industry. This first han
nowledge is based upon years of investigative experience in the
ighly complex and covert area of organized crime. Many of these
aw enforcement authorities testified before the Commission or
anuary 21-22, 1986, in New York City, at a hearing devotec
rimarily to matters relating to organized crime. The Commissior
as also used investigative reports prepared by the United States
epartment of Justice, the office of the Attorney General of
alifornia, the Middle Atlantic-Great Lakes Organized Crime Lav
nforcement Network (MAGLOCLEN), the Pennsylvania Crime
ommission, the Washington, D.C., Metropolitan Police Department
nd others. Reliance on the investigative reports and the
xperience of these law enforcement authorities was necessary
ecause the Commission operated without the authority to subpoene
itnesses or compel their testimony regarding this sensitive are:

f inquiry.
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II. INTRODUCTION

Organized crime involvement in the pornography industry
been described by law enforcement officers and by organized c

operatives themselves. A retired veteran Federal Burea

Investigation agent said of traditional1126 organized c¢
members, "you cannot be in the field and distribute pornogr
without their consent . . . ." 1127 He added that
pornography trade is attractive to organized. crime becau
[ilt's a fast way of making a buck."1128 Ajladena Fratianno w
involvement in La Cosa Nostra dates back to the late 1940's
reached the same conclusion.l129 1 an interview wit

Commission investigator, Fratianno described the connection a2

knew it to be in the 1970's as follows:

Interviewer: Is it possible for any person to becc:
major distributor of pornography in the United St
without becoming involved in organized crime?

Fratianno: I doubt it., I doubt it,

Interviewer: Okay, why do you doubt it?

Fratianno: Well, because there's so much involved

1126 For a more complete explanation of tradit
organized crime structures and influence see the tex!
discussion of organized crime, supra.

1127 New York Hearing, Vol. I, Homer Young, p. 40.
1128 Id. at 4l.

1129 New York Hearing, Vol. I, Fratianno inter:
Interview by Senior Investigator Edward H. Chapman, Attc
General's Commission on Pornography, p. 112,
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don't think they would let them.

Interviewer: Okay, so if someone tried to operate witho
an involvement

Fratianno: Well, somebody would report 'em, they'd say lo
it, he's taking my business.

Interviewer: . . . what would they do? Shut them down, ¢
take them over?

Fratianno: Well, they would do something. I real:
couldn't answer that. You know, they would do something.
They might go so far as killing them, who knows.1130

Another individual who was the owner and operator of ¢
‘adult” bookstore and spent many years in the pornograpt
Dusiness described his experience in dealing with organize

crime:

Interviewer: . , ., If the mob says, "I do not want thi:
boy."

Subject: You don't sell it, Even if they don't even ta.
to you. You're not going to sell it nowhere. TIf you go |
the store on 14th street and put it in there, they're gon
bust his ass. Or they're gonna break your legs when y
start going through them. There was a man who went from N
York City . . . went into Atlanta. Had films to sell, .,
They found him at the airport, with a $5,000 Rolex watch

and about eight grand in his pocket, and four rolls of fi
in his hands, with his head blown up in the trunk of h
car. Nobody robbed him, nobody took a dime off him. Th
didn't even take the film. But he was at the airport with
New York ticket shoved in his coat pocket. Don't come do
from New York, selling unless you've been sent down.1131

1130 Id. at 112-15.

1131 New York Hearing, Vol., I, "Bookstore Operato
interview, p. 141-44; See also, New York Hearing, Vol. TI:
William Johnson, p. 82A-1 on "16 November 1970, Kenneth Herbe
(Jap) Hann's bullet riddled body was found in the trunk of a c
at Atlanta International Airport."
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ITI. Organized Crime Involvement in Pornography

The 1970 President's Commission on Obscenity and Pornogre
was unable to draw conclusions regarding the role of organi
crime in the distribution of obscene and pornographic materic
The 1970 Commission on Obscenity and Pornography found:

Although many persons have alleged that organized crime

works hand-in-glove with the distributors of adult

materials, there is at present no concrete evidence to
support these statements.

The hypothesis that organized criminal elements
either control or are "moving in" on the distribution
of sexually oriented materials will doubtless continue
to be speculated upon. The panel finds that there is
insufficient evidence at fresent to warrant any
conclusion in this regard.113
There is some question about how the earlier Commis:

reached this conclusion.l133 It is clear that the role
traditional organized crime in the pornography trade

increased substantially since the 1970 report was issued. U-
1970, only one LCN family, the Columbo organization, was know-
have been involved significantly in the pornography business.!

The Attorney General's Commission on Pornography

received reports from law enforcement officials, prosecutors,

1132 The Report of the Commission on Obscenity

Pornography, 141-43(1970).
1133 New York Hearing, Vol. I, Homer Young, p. 10; Fo:

Federal Bureau of Investigation Obscenity Specialist Y«
reported that a staff member of the 1970 Commission intervi:
him for approximately four hours about the role of organ

crime in pornography in the 1968/1969 era. Young advised tha:
furnished the individual with documentation of organized c:
involvement which for some unknown reason was not included in

earlier Commission's final report.

1134 New York Hearing, Vol. I, William Kelly, p. 69.
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legislators describing the substantial role which organi
crime, both in traditional (LCN) and non-traditional forms, pl

in the pornography business in the United States today.1135

In addition to attorneys, many other professional pers
assist organized crime families and their associates in
pornography business. Realtors handle land transactions know
the ultimate purpose of the transaction is to facilitate the s
of obscene material.ll36® pandlords rent property to organi
crime families knowing they will be used to warehouse obsc
material or to sell, produce, distribute, or display obsc
merchandise.l137 Bankers process accounts and provide all man
of banking services (including the failure to report curre
transactions as required by Title 31 United States Coc
Printers and film processors develop the visual images taker
pornographers and.turn them into finished products for sale
reproduction. Transportation companies and interstate carri
show no discretion in shipping obscene materials to incre
organized crime family profits. Academics are paid to act
experts on behalf of organized crime members and associates
are brought to trial and challenged in public debates. Put

figures including prosecutors, judges, city, county and st

1135 See, Appendix One, infra.
1136 New York Hearing, Vol. I, James D. Harmon, p. 1l4A-

1137  “The building in which Star [Distributors, Inc.] 1
space is managed and partly owned by John Zaccario. . . a |
first revealed in a New York City Tribune Copy story. .
Selle, Pornography Warehouse Target of Irate Protesters, 1}
City Trib., Oct. 29, 1987,
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ficials, zoning board members, and health department officials
y be subjected to monetary and political influence. These
ople sometimes may ignore the organized criminal activity or
pose minimal sanctions when punishment is unavoidable.

Following are highlights of reports provided to this
mmission relating to traditional organized crime involvement in
i control of the pornography industry.

One report came from a group of law enforcement officers,
ordinated through the Investigative Services Division of the
shington, D.C., Metropolitan Police Department, which undertook
study in 1978 to determine the extent of organized crime

1138 One reason for the

rolvement in the pornography industry.
idy was, "(knowledge) that organized crime generally involves
jelf in situations where the gain far outreaches the risk, The
rnography industry fits this description.“1139 "An initial
nbe determined that law enforcement could document Organized
.me control in certain geographic areas. However, it did not

pear in 1977 that any single law enforcement body was in

ssession of documentation reflecting the situation on a

tional level",1140 (emphasis added)
The project participants determined that traditional

janized crime was substantially involved in and did essentially

1138 Organized Crime's Involvement in the Pornography
dustry, Investigative Services Division, Metropolitan Police
ot., Washington, D.C. (1978).

1139 New York Hearing, vol, I, Carl Shoffler, p. 214.

1140 14. at 215.
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control much of the major pornography distribution in the Un
States during the years 1977 and 1978. The group furt
concluded that the combination of the large amounts of n
involved, the incredibly low priority obscenity enforcement
within police departments and prosecutors' offices in an

where manpower intensive investigations were essential

success, and the imposition of minimal fines and no jail

upon random convictions resulted in a low risk and high pr:
endeavor for organized crime figures who became involve:
pornography.1141 During its seventy-eight year history,
Federal Bureau of Investigation (FBI) has been eng:
periodically in investigation of persons and organizations
violate the federal obscenity laws. Though the FBI has
recently been involved in many large scale obscenity rel
investigations,1142 Federal Bureau of Investigation direc
William H. Webster, along with present and former special a¢
of the FBI have provided current information about
pornography industry.1143 In the late 1970s' the FBI prepar
report detailing the extent of organized crime involvemen

pornography. In preparing that report, the Bureau conduct

1141 14

1142 See, Washington, D.C., Hearing, Vol II, Willia
Webster, p. 77-81.

1143 Id. at 75; New York Hearing, Vol I, Homer E. Youn
16.
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survey of the fifty-nine FBI field offices.1144 pgaged on

survey and other sources, FBI intelligence analysts concluded:

Information obtained (during the course of the enclosed
survey) points out the vast control of the
multi-million dollar pornography business in the United
States by a few individuals with direct connections
with what is commonly known as the organized crime
establishment in the United States, specifically, La
Cosa Nostra . . . . Information received from sources
of this Bureau indicates that pornography is (a major)
income maker for La Cosa Nostra in the United States
behind gambling and narcotics. Although La Cosa
Nostra does not physically oversee the day-to-day
workings of the majority of pornography business in the
United states, it is apparent they have "agreements"
with those involved in the pornography business in
allowing these people to operate independently by
paying off members of organized crime for the privilege
of being allowed to operate in certain geographical
areas.

In 1985, at the request of the Attorney General's Commis;
on Pornography, Director Webster conducted a brief survey of
fifty-nine FBI field offices concerning their knowledge
involvement of traditional organized crime in pornogratg
Director Webster advised this Commission, "About three quar:
of those offices indicated that they have no verifi:
information that organized crime was involved either directl:
through extortion in the manufactures or distribution

pornography. Several offices, did, however, report =

1144 Washington, D.C., Hearing, Vol. II, William H. Webst
p. 81.

1145 Federal Bureau of Investigation Report Regarding
Extent of Organized Crime Development in Pornography, 6 (1978)
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involvement by members and associates of organized crime."114
The FBI reported that on April 30, 1981, Joseph Palladin
known dealer in pornography in Boston and Worcest
Massachusetts, met with Gennaro J. Anginlo in Boston.]
Anginlo is the underboss of the New England Organized Cr
Family.1148 Palladino complained that one Carlo Mastrototaro
opening an adult bookstore in the Worcester area to compete v
the one jointly owned by Pallidino and Mastrototaro. Pallac
could not understand why the New York family had authori
Mastrototaro to operate a competing pornography business. Pr
to this, Palladino said he had considered Robert DiBernardo
the New York family to be his "compare". In response, Angi
became angry because Palladino had first sought an explanat
from DeBernardo. Anginlo said this prevented him from contact
DeBernardo's boss in New York and he would now have to deal w
Sam Cufari, capo of the Genovese family in Massachusetts.1149
One former FBI agent told the Commission:
In my opinion, based upon twenty-three years of
experience in pornography and obscenity investigations
and study, it is practically impossible to be in the

retail end of the pornography industry (today) without
dealing in some fashion with organized crime either the

1146 Letter, William H. Webster, Director, Federal But
of Investigation to Henry E. Hudson, chairman, Attorney Gener:
Commission on Pornography, Nov. 15, 1985.

1147 Letter to the Attorney General's Commissiorn
Pornography from the Federal Bureau of Investigation, March
1986.

1148 1g4.
1149 Id.
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mafia or some other facet of non-mafia never-the-less
highly organized crime.

The Chicago Police Department has been involved in the

vestigation of organized crime families who are engaged in the

stribution of pornography in the Midwest.l151 Thomas Bohling

the Chicago Police Department Organized Crime Division, Vice

”

ntrol Section reported, . « + 1t is the belief of state,

deral, and local law enforcement that the pornography industry

controlled by organized crime families. If they do not own

le business outright, they most certainly extract street tax

com independent smut peddlers."1152

An overwhelming majority of obscene and pornographic
iterials are produced in the Los Angeles, California, area, 115
‘ganized crime families from Chicago, New York, New Jersey, anc
lorida are openly controlling and directing the major
>rnography operations in Los Angeles.l154 According to Chief
iryl F. Gates of the Los Angeles Police Department, "Organizec
‘ime infiltrated the pornography industry in Los Angeles in 196!

« to its lucrative financial benefits, By 1975, organizec

1150  New York Hearing, Vol. I, William P. Kelly, p. 86.
1151 New York Hearing, Vol. I, Thomas Bohling, p. 178.
1152 14. at 189.

1153 See, Los Angeles Hearing, Vol. I, James Docherty, p.6
1154 Los Angeles Hearing, Vol. I, Robert Peters, p. 32.

Detective Peters estimates that eighty to ninet

ercent of the pornography in the united States is produced i
1e Los Angeles area. See also, The discussion of production an

istribution of sexually explicit materials.
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crime controlled eighty percent of the industry and it
estimated that this figure is between eighty-five to nir
percent today."1155

An investigative report submitted to the Califor
Legislature by the Attorney General of California discus

organized crime infiltration into the pornography industry:

In the early 1970's . . . four organized crime groups
moved in on pornography operations in California. They
met relatively little resistance because the
weak-structured organized crime group of Southern
California lacked the necessary strength to deter the
infiltration of organized crime from the East.

Organized crime figures first focused on
production and retail operations in California. In
this effort, they used the influence of their
established national distribution network and
effectively resorted to illegal and unfair business
tactics. The newly arrived organized crime groups
formed film duplication companies which illegally
duplicated the films of independent producers and
displayed them at nationwide organized crime controlled
theaters. Faced with continued piracy and lost of
profits, many legitimate producers were forced to deal
with organized crime controlled distribution companies
and film processing labs.

After gaining control or ownership of many
California wholesale and retail companies, organized
crime forced other independent retailers out of
business through price manipulation. Wholesale prices
to independent retailers were raised while prices to
organized crime controlled outlets were lowered.
Independents were undersold by organized crime
controlled outlets until lost profits forced them out
of business. Many competitors were bought out which
allowed the subsequent raising of prices in other parts
of the market. Some dealers that openly opposed this
takeover were silenced by means of extortion and

arson.1156

1155 Los Angeles Hearing, Vol. I, Robert Peters, p. 32.

1156 Investigative Report on Organized Crime &
Pornography Submitted to the Attorney General of California, 2-
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In 1984, California Attorney General John Van De ¥
reported that the arrival of home video cassette recorders on

market in 1979 was accompanied by a growing demand for ail

video tapes.1157 California pornographers, linked to

Gambino, DeCavalcante, Luchese and Columbo organized cr

families entered this market through companies that prod
duplicate, distribute and sell adult video tapes.1158
Law enforcement agents have described the control

organized crime families in the pornography industry. Organi
crime figures and associates are involved in the comme
essential to the pornography business through ownership of

distribution sources of the material. The 1970 Commission
Obscenity and Pornography reported " . . . crime syndi:

members reported in interviews that it was not worthwhile for

syndicate to enter the business, primarily because there wa;:
3 3 "

real economic inducement."j159 [, 1986, there are tremen

profits in the pornography industry. These profits are of

type that can be easily hidden from the Internal Revenue Servi

because of the cash transactions and the policy of no :

1157 State of California, Department of Justice, Orgar
Crime in California, (1984) 6.

1158 1d. at 5.

1159 Investigative Report on Organized Crime
Pornography Submitted to the Attorney General of California °©
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receipts for merchandise.l160

Law enforcement officials have described large prc
1161

margins in the pornography business today. Magazines wt
cost fifty cents to produce wholesale for five dollars and
retail price is ten dollars or more.l162 p fifty minute ei
millimeter film wholesales for three dollars and retails
twenty dollars.l163 video cassette tapes which wholesale
fifteen dollars often retail for eighty to ninety-f£
dollars.l164

The well-known pornographic film "Deep Throat" was produ
by the Periano brothers of the Columbo organized crime family
$25,000 and is reliably estimated to have grossed fifty mill
dollars as of 1982.1165 The film was " . . . the biggest mo
maker of any film to that time and possibly since, in the st
of Florida,"1166

Joseph, Anthony, and Louis Peraino all became millionai

1160 New York Hearing, Vol, II, William Johnson, p. 8
See, the discussion of the production and distribution
sexually explicit materials for a detailed explanation of
profitability of the industry.

1161 See, Los Angeles Hearing, Vol. I, James Docherty, p.
1162 New York Hearing, Vol. II, William Johnson, p. 73.
1163 1d. at 82a-5.

1164 14,

1165 New York Hearing, Vol. I, William Kelly, p. 108A-3
1166 id.
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as a result of "Deep Throat."1167 They used profits from t
film to build a vast financial empire in the 1970s that incluc
ownership of garment companies in New York and Miami, investne
compénies, a sixty-five-foot yacht in the Bahamas, "adults or

pornographic theaters in Los Angeles, and record and mu:

publishing companies on both the east and west coasts.1168 F

1973 to 1976, their corporate empire included Bryanst

Distributors, Inc., a motion picture company that earned twe
1169

million dollars in its first year of operation. The Peria

also used profits from "Deep Throat" to finance drug smuggl:
operations in the Caribbean.1170

Aladena Fratianno, a.k.a., Jimmy Fratianno, a made membe:
a La Cosa Nostra organized crime family and a former Capo
later acting boss of the Los Angeles crime family, told t!
Commission that large profits have kept organized crime heay

involved in the obscenity industry.l171 Fratianno described t

involvement to a Commission investigator as follows:

"Interviewer: Could you describe the nature and type
of involvement organized crime would have in the

1167  1d4. at 108A-4.

1168 Cong. Rec., 8433 (daily ed. Jan. 30, 198
(statement of Senator Jesse Helms).

1169 14,
1170 New York Hearing, Vol. II, Christopher J. Mega, p. .

1171 New York Hearing, Vol. I, Interview with J¢
Fratianno by Senior Investigator Edward Chapman, Attor
General's Commission on Pornography, p. 112.
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pornography industry when you were active in organized
crime?

Fratianno: Well, it's very, very big. . . . 1I'd say,
95 percent of the families are involved in one way or
another in pornography. . . . It's too big. They just
won't let it go.

Interviewer: Okay, does organized crime reap a lot of
money from their involvement in pornographic industry?

Fratianno: Absolutely. Absolutely.l1172

The Attorney General's Commission on Pornography conclu
that organized crime in its traditional LCN forms and in ot
forms exerts substantial influence and control over the obscer
industry. Though a number of significant producers
distributors are not members of LCN families, all major produc
and distributors of obscene material are highly organized
carry out 1illegal activities with a great deal
sophistication.1173

This influence and control has increased since the report
the 1970 Commission on Obscenity and Pornography anc
particularly evident in the distribution of pornograp
materials.l174 Organized crime elements have found that
large financial gains to be reaped from pornography far outws

the risks associated with the trade.

1172 New York Hearing, Vol. I, Interview with Ji
Fratianno, by Senior Investigator Edward H. Chapman, Atto:r
General's Commission on Pornography, p. 115-16.

1173 See, Investigative Report on Organized Crime
Pornography Submitted to the Attorney General of Califor:
State of California, Department of Justice, Organized Crime
California (1984). ‘

1174 See, The discussion of the production and distribu:

of sexually explicit materials for further information.
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V. RELATED CRIMES AND ACTIVITIES

In addition to the myriad of other harms and anti-soc

1175 there is a link betw

effects brought about by obscenity
traditional organized crime group involvement in the obscen
business and many other types of criminal activity. Physi
violence, injury, prostitution and other forms of sexual ab
are so interlinked in many cases as to be almost insepara

except according to statutory definitions. Among the cri

known to be interlinked with the pornography industry are:

(1) Murder -~ One of the largest pornographers in the Uni
States during the 1970's was Michael George Thevis who hea:

Peachtree News in Atlanta, Georgia, and 106 oth

corporations.1176 1n Qctober, 1979 Thevis was convicted in

United States District Court for the Northern District of Geor:
for Racketeer Influenced and Corrupt Organizations Act (RII
violations including murder, arson, and extortion,1177

A leading figure in the national distribution of the f!:

"Deep Throat", Robert DeSalvo, has been missing since Janua

1175 See, The sections discussing social and behavio

science research, harms and victimization for a more comple
explanation.

1176 New York Hearing, Vol. I, William Kelly, p. 76.
1177 See, United States v. Thevis, 665 F.2d 616(5th C:
1982).

1055



1976 and is presumed to have been murdered.1178 pegalvo pro
evidence on behalf of the United States in the Peraino
arising from the "Deep Throat" film distribution.1179

During the late 1970s a number of persons involved i-
pornography business were murdered in what were believed L

enforcement agents to be pornography turf wars.1180 The ¢,

Joseph Periano, one of the producers of "Deep Throat” along
an innocent woman, was murdered "gangland style".1181
Immediately prior to this Commission's hearing in Chi
Illinois, in July, 1985, Patsy Ricciardi owner of the A4
Theater there, was found murdered. Chicago Police believe
murder was related to his dealings in the pornogt

business.1182

(2) Physical violence damage to property - The damar

injuries range from those sustained by performersll83 for,

engage in physically harmful acts which can often resu

1178 New York Hearing, Vol. I, William Kelly, p. 75.
1179 Id.; Cong. Rec. S$433 (daily ed. Jan. 30,

(Statement of Sen. Jesse Helms).

1180 New York Hearing, Vol. I, Thomas Bohling, p., 1l:
New York Hearing, William Johnson, Vol. II.

1181 New York Hearing, Vol. I, Christopher J. Me
162.; Cong. Rec. 5433 (daily ed. Jan. 30, 1984) (statems
Sen. Jesse Helms).

1182 New York Hearing, Vol. II, Thomas Bohling, p. 1
1183 See, Chapter 2 in this Part for a more cc

discussion about performers.
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permanent injury,1184 to damage to property,l:
"knee-breaking"1186 and arson.1187

A veteran FBI agent told the Commission "Over the ye
there has been heavy violence associated with the pornogra
industry. Some of the current well-known names in the indus
have reported threats against them or physical brutality."1188

A bookstore operator, associated with members of organi
crime families, described the "discipline" within the pornogra
industry for those who choose to disobey rules regarding prici
territory and other matters.1189 pHe said, " . . . Bonjay a y
and half ago, took one of the guys held him by his arms
against the wall in the alley, and it's common knowledge, the

ran into him, with the front bumper up against the wall

1184 Los Angeles Hearing, Caryl and Brian Cid, p. 127-
New York Hearing, Vol. I, Linda Marchiano, p. 51; Washingt
D.C., Hearing, Vol. I, Valerie Heller, p. 217-41; Washingt
D.C., Hearing, Vol. II, Charles Sullivan, p. 65-77; See also,
discussion of performers and harms attributable to tReir work.

1185 New York Hearing, Vol. I, Bookstore Operator, p. 1
1186  14. at 141.

1187 New York Hearing, Vol. I, Thomas Bohling, p. 179.
1188 New York Hearing, Vol. I, William P. Kelly, p. 83.

1189 New York Hearing, Vol. I, Bookstore Operator, p. 1
The FBI reported such a territorial dispute in 1981 involv
pornography stores in New England. The dispute arose betw
Joseph Palladino, an operative of New England LCN Boss Genn:
Anginlo, and Carlo Mastrototaro, who had been authorized by
New York LCN family to open a competing business in Worcest«
Massachusetts. Letter to Attorney General's Commission
Pornography from Federal Bureau of Investigation, March 24, 19
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shattered his knees. That's a pretty good discipline.”1190
same witness also reported bombs being thrown into stores
were not complying with general price agreements or failed to

a street tax to organized crime families.1191

(3) Prostitution and other sexual abuse - "“Prostitutio

the foundation upon which pornography is built . .
Pornography cannot exist without prostitution . . .. I
impossible to separate pornography from prostitution. The
are identical except in pornography there is a permanent r:s
of the woman's abuse."1192

It is estimated that there are between 400,000 and 50:
adult women who have been used in prostitution in America.ll:
recent study found that the average age of the working prost!
was twenty~two; the average age a woman started workin
prostitute was seventeen; sixty-three percent of the prostit
had run away from home; eighty percent were victims of s:

abuse; eighty percent had pimps; and eighty~three percent h:

savings or other financial resources.l1194 rThege women, whc

been subject to every form of rape, sexual assault, and bat

1190 New York Hearing, Vol. I, Bookstore Operator, p.

1191 1d.

1192 New York Hearing, Vol. IV, W.H.I.S.P.E.R. Statemen
398,

1193 1d.

1194 4.
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and whose lives are totally controlled by their pimps, are us
and abused by pornographers for the creation of their wares.ly
It is impossible for most sexually explicit books, magazines, «
films to be produced without acts of prostitution.1196

Michael Joseph Glitta one of the two major pornograpt
distributors in Chicago, and a lieutenant in the Accarc
organized crime family, controlled a "strip joint" where numeroc
persons have been arrested for prostitution related offenses. 11!
Pornographer Martin Hodas was identified by his former bodygual

as the one-time owner of a massage parlor and prostitution empi

in the northeast.

(4) Narcotics distribution - Narcotics are often distribut

to performers who appear in pornographic materials to lower the
inhibitions and to create a dependency.1198 Profits earned

srganized crime from pornography sales have been used to finan

1195 Washington, D.C., Hearing, Vol., I, Sarah Wynter,
175~84.

1196 See, Chapter 2 of this Part for a discussion ¢
>erformers.

1197 New York Hearing, Vol. I, Thomas Bohling, p. 185.

1198 An investigator reported to the Commission that chi:
sornographers use cocaine to lure children, create an addictic
and thus a lasting relationship of molestation and pornogragt
>roduction. Miami Hearing, Vol. II, Dennis Shaw, p. 107. Lc
Angeles Hearing, Vol. I, Chris, p. 94-95; "I had been takir
drugs throughout the time I was in prostitution and pornographj
They had been supplied and doled out to me by my pimp.
‘Yashington, D.C., Hearing, Vol. I, Sharah Wynter, p. 185.
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drug smuggling.1199

Joseph Peraino, a soldier in the Columbo organized c:

family, invested proceeds from the movie “Deep Throat" in ¢

smuggling. New York State Senator Christopher Mega, Chairme:

the New York Organized Crime Commission, said, "Few have ima¢

that the profits of "Deep Throat" may have been part of
capital invested in the development of Norman's Cay into

major drug smuggling base north of the Panama Canal."1200

Local police also report that "narcotic transactions

present in these deteriorating neighborhoods (where "a«

bookstores" locate) and go hand-in-hand with the rampant crin

activity in those areas."1201

(5) Money laundering and tax violations - The nature o:

pornography business provides inviting opportunities for skim
onl202 every level. There is often dishonesty among produ:

wholesalers, distributors, retailers and others who attemg
cheat each other.1203 The often “"cash only" business cr:
immense opportunities to launder money received from c

organized crime activity.

1199 New York Hearing, Vol. I, Christopher J. Mega, p.
1200 1d.
1201 Los Angeles Hearing, Vol. I, James Docherty, p. &

1202 Skimming is the practice of fraudulently repor
income so as to avoid tax liability.

51 1203 New York Hearing, Vol. I, Bookstore Operator, p.
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Bookstores which primarily sell sexually explicit mater
have a consistent sales format throughout the United States.l
Generally there are two separate operations for account:
purposes, loosely identified as "frontroom" and "backro:
operations.1205 The frontroom operation generally consists o
sales area fér paperback books, magazines, rubber goods, lotio
stimulants and other materials.l1206 The front room operati:
profits are generally used to pay for rent, utilities, materia
and employee wages.l207 The back room operations consist of pe
machines which are coin operated and produce substantial ince
that is usually not reported as taxable income.l208 A 10
police officer noted, "The backroom operation usually takes
twice the amount as the frontroom operation."1209 A bookstc
operator and associate of known organized crime family membe:
reported to this Commission that such "skimming" commonly occt

with video cassette rentals and magazines as well as the pe

1204 See, The discussion of production and distribution
sexually explicit materials for a further explanation.

1205 New York Hearing, Vol. I, Bookstore Operator, p. 1¢
51; New York Hearing, Vol. II, William Johnson, p. 73-74.

1206 New York Hearing, Vol. II, William Johnson, p. 73-7

1207 14,
1208 14,

1209 Id. at 73. See also, The discussion of the producti
and distributIon of sexually eXpllClt materials for more detail
description of bookstores.
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machine coin boxes,1210
Organized crime associate Martin Hodas, who was convicted

federal court, Buffalo, New York, in 1985 for obscen

violations has been heavily involved in peep machines.1211

Micahel Thevis, once a major distributor of pornography

the South, told a meeting of organized crime family members &

associates that he owned ninety percent of the movie viewmat

machines in the United States. Thevis was interrupted by Robe

DiBernardo, a person alleged to be a member of the Gambi

(and/or DeCalvalcante)l2l2 organized crime family, who remin:

him that though he might have “proprietary rights" the machi:

were owned by "the family."1213
The idea of converting run down theatres in the Midwest 1i.

pornographic adult movie houses to launder cash from otn

1210 New York Hearing, Vol. I, Bookstore Operator, p. 1!
25, ’

1211 New York Hearing, Vol. I, Christopher J. Mega, p. 1

1212 geveral law enforcement agencies for years h
identified Mr. Di Bernardo as an associate of the
Cavalcante family of New Jersey. However, during
trial of Di Bernardo and Rothstein in the Miporn ¢
in June of 1981, a New York City FBI agent identif
Di Bernardo as a "soldier" of the Gambino family of
Mafia, based upon information provided to the
office in New York.

Now, is it possible to be involved with both famili:
I don't know, but that's what the information is, 1!
he is involved with both. It could be right and
might not be right. I don't know. New York Heari

Vol. I, William P. Kelly, p. 77-78.

1213 New York Hearing, Vol. I, Homer Young, p. 34.
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illegal rackets was the brain child of Chicago organized c¢

figure Patsy Riccardi who was murdered in July, 1985.1214

Myron and Michael Wisotsky were convicted in the Uni
States District Court for the Southern District of Florid:

late 1985, for tax evasion which arose from skimming activif

at their sexually oriented book-stores. 1215

A bookstore operator told the Commission:

Subject: 80 percent of the skimming goes on in coin
boxes.

Interviewer: Right, how does that happen?

Subject: Because who can tell how many customers come
in today, and drop how many quarters, in how many
machines. Alright?

Subject: I had a machine. I'm running a hundred
stores. I'm doing $1,200 to $1,600 a day in quarters
(per store). I'm doing maybe three hundred to five
hundred dollars a day in cassette rentals, club
memberships . . . if you pay $69.95 per year membership
then you also charge $3.95 a day for the rental of each
film, right, okay, I'm doing maybe $350 a day in
magazines and pocketbook sales. And at the time maybe
five or ten rolls or film a day comes to maybe one
hundred or five hundred dollars. So we're talking
three thousands dollars a day roughly. Okay. Your
magazines and your films and pocketbooks and your
straightline pocketbooks . . . . It pays your rent,
electric, gas, pays your overhead. If I don't
something's happening wrong. Plus, now with the videos
coming in, the video rentals go in your pocket too.
It's another thing that gets bringing up. 1It's coming
up all the time.

Subject: Alright, the guy who collects the machine is
either a manager, or owner, or owner/manager or just

1214 New York Hearing, Vol. I, Thomas Bohling, p. 182,

1215 New York Hearing, Vol. II, Marcella Cohen, p. 32;
United States v. Wisotsky, 83-741-Cr EBD (S.D.Fla.).
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somebody like I was in (city) in total control. They
know I wouldn't steal they knew I didn't steal.

Subject: The only way you can catch me stealing, is i
I got partners, and I'm going to keep those record:
till the 30th of the month, to the last day of each
month. Because the last day of each month I have been
figuring on the coin boxes and the end figure on th:

coin boxes.

(6) Copyright Violations - Organized crime elements in:

in the production of videocassettes and movies have been knc

infringe copyrights by the "pirating" of films produce

legitimate studios and the use of music or other parts

legitimate enterprise without royalty agreements.1217

(7) Fraud - Layers of corporations and hidden transa:c

of all descriptions are used by organized crime families in:

in pornography to conceal true ownership and activities,l21lt

1216  New York Hearing, Vol. I, Bookstore Operator, [.
45,

1217 "Arno said he had been previously somewhat reluct
inform the agents that he was involved in the reproducti
pirated motion pictures as this was a violation of f2
copyright statutes. Arno said that there were several pr¢
connected with the production of these video tape cass«
because there was a lot of pressure from the FBI recently i)
area and that several producers of pirated films had been
in the recent past and were now working for the FBI." Ne;
Hearing, Vol. II, Marcella Cohen, p. 17, 38,

1218 See, The discussion in the Recommendations f
Enforcement Agencies. "To effectively conceal the full ext
its involvement in the nation's pornography industry, org
crime has developed a maze of organization structures t
complex legal maneuvering. Pornography businesses are
represented on corporate papers by persons with no apparer
to the company's true owner. Business transactions are cc
conducted with hidden corporate affiliates which crea
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Other crimes associated with organized crime involvemen

1219 .
possession, transfer

1220

obscenity include child pornography,
sale of machines guns and silencers, and ille

gambling.1221

appearance of legitimate competitive business practices. Fore
corporations and banks have been used to circumvent nor
business accounting methods.

For protection purposes, pornographers frequently form seve
corporations for one operation. They know that law enforcern
authorities, when serving search warrants as a result of possi
obscenity violation, are restricted to search only
corporation named. The other corporations remain protected f
police inspections." Investigative Report on Organized Crime
Pornography Submitted to the Attorney General of California,
6(1978).

1219 New York Hearing, Vol. II, Marcella Cohen, p. 38.

1220 1d.

1221 Pornographer Michael Joseph Glita, member of Acca
family was reported to the United States Senate Rackets Commit
as the number two man in a North Side Chicago numbers rack
New York Hearing, Vol. I, Thomas Bohling, p. 182.
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V. Reuben Sturman

Reuben Sturman, alsoc known as Robert Stern, Roy C. Engl
Robert Butler, Paul Shuster, and Paul Bekker, of Cleveland,
Los Angeles, California, and elsewhere, is widely believed
the largest distributor of pornography in the world.1222
enforcement authorities believe that the Sturman empire
financial control of nearly two hundred businesses in nine
states, one Canadian province and six foreign countries.
Sturman is closely associated with known organized crime fe
members.

James Fratianno described Sturman's connection with R:

DiBernardo, a member of the LCN Gambino (and/or de Cavlac:

Family: ". . . if he has a problem he goes to Debe.l224 gt

and DiBernardo have had a long term business relationship, ".
they were partners, plus . . . if Debe wanted [Sturman] _
something, he [Sturman] would do it,"1225

More than twenty years ago Sturman was a small time c:

tobacco and comic book distributor who moved slowly

1222 New York Hearing, Vol. I, Marilyn Sommers, p. 1¢
Whelan, Prince of Porn, Cleveland Magazine 143(Aug. 1985).

1223 New York Hearing, Vol, I, Marilyn Sommers, p. 2(

1224 New York Hearing, Vol. I, Interview with
Fratianno, Edward Chapman, p. 1l15.

1225 g4,
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pornographic magazines.1226 Avoiding any serious legal prob
he built the business into a mammoth operation encompassin
phases from production to retail sales with a myriad of corp
identities.
One account describes his organization as foll
*[Sturman] structured his many companies from retail
stores to video production firms, in a honeycomb of
nominees, false names and dead associates to avoid
local obscenity prosecutions. [A 1985 tax case]
reveals that the corporate structure has grown hydra-

headed over the years, apgarently with the more serious
intent of avoiding taxes. 227

Sturman's influence on the pornography industry is so ¢
because his enterprise produces a very wide range of items
distributes them to retailers through countless disgu
channels.1228 According to Los Angeles police, 580 of the
adult video arcade machines there are owned by compa
controlled by Sturman.l229 police report that Sturman typic
installs equipment worth $22,000 to $60,000 at no cost to
store owner.l1230 In exchange, he reaps fifty percent of

income from the peepshows.1231 A store owner in San Di

1226 E. Whalen, Prince of Porn, Cleveland Magazine, 82(
1985).

1227 1d.

1228 The Porn Peddlers, San Diego Reader, Vol. 15, No.
Mar. 13, 1986, p. 17.

1229 14,
1230 14.
1231 14,
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California, described Sturman's hold on the industry there

saying, "People are afraid of him because of his power. He c:

just cut people off. You could just die out there. Paran
sets in and I'm sure he uses it to his advantage."1232
Over the past few years, a number of Sturman associates

corporations have been convicted on obscenity charges and o:

violations of law.1233 gturman, himself however, has evaded

serious consequences for his acts.1234

An indictment returned by a federal grand jury in Clevel
in 1985 alleged Sturman conspired to evade millions of dollars
taxes by laundering seven million dollars through foreign >
accounts and also charges that he destroyed records subpoenaec
the grand jury.1235 one of his co-defendants, Scott Dor:
plead guilty in late 1985 to his part in the conspir:
admitting that he skimmed money from Sturman's income
delivered at least $450,000 in cash, to Sturman that =«

unreported.1236 yhen Sturman is the subject of prosecution,

1232

La.
1233 See, e.g., United States v. Sovereign News Co.,
al, United States District Court, Western District of Kentuck

1234 In 1980 Sturman was charges in the MI}
investigation. The charges were ultimately dismissed. Stu
was also charged with a prior obscenity violation in Clevelar
1976. He was acquitted.

s 1235 New York Testimony, Vol. I, Marilyn B. Sommers, [
;

1236 14,
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[he] professes indignity when legally attacked - as he
always is - and fights back savagely. He also covers
legal fees and fines of associates and giveslagsm
bonuses when they face the consequences of arrest.

Reuben Sturman controls General Video of America (GVA),
of the largest distributors of sexually explicit video
cassettes in the United States.l1238 Gva recently releasec
distributed a "White Paper" to video cassette retailers gi
them notice of government action to prosecute obsce
violations. The "White Paper" also announced the creation
legal defense fund for GVA and others involved in
distribution of such video cassettes. In addition, they off
toll-free number for retailers to call an attorney provide

GVA to advise them on legal matters.1239

1237 E. Whalen, Prince of Porn, Cleveland 82(Aug. 198%

1238 New York Hearing, Vol. I, Marilyn Sommers, p. 209

1239 The "White Paper" fails to disclose that some of
video cassettes sold by GVA have been found to be obscen
state and federal courts and that individuals and corporat
have been convicted of felonies for their distribution. See,
York Hearing, Vol. II, William Johnson, p. 79.
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VI. CONCLUSION

A local law enforcement officer told this Commission,

industryiis very difficult to investigate as a local pol

officer, as a business in one jurisdiction, in general,

incorporated in another jurisdiction, receives materials f

another jurisdiction and is controlled by individuals in anot:.

jurisdiction. Federal law enforcement involvement is an abso!:

necessity to attack the real problem of organized cr

influence."1240  yhile no known additional organized cr

families may live a particular state, the effect of ths:

production, distribution and sale of obscene material car

readily apparent. Another local law enforcement offic

concluded, "Left unchecked, organized crime, in a traditio

sense, can suck the lifeblood out of a community. Many tim
their enterprises have been viewed as "service" oriented

victimless crimes. However, it tears at the moral fiber

society and through unbridled corruption, it can weaken

government."1241

The findings of the 1978 Federal Bureau of Investigat.

analysis remain essentially correct:

In conclusion, organized crime involvement in
pornography . . . is indeed significant, and there is
an obvious national control directly, and indirectly

1240 New York Hearing, Vol. I, Carl Shoffler, p. 217-1¢

1241 New York Hearing, Vol. II, William Johnson, p. 82A-
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by organized crime figures of that industry in the
United States. Few pornographers can operate in the
United States independently without some involvement
with organized crime. Only through a well coordinated
all out national effort, from the investigative and
prosecutive forces can we ever hope ta stem the tide of
pornography. More importantly, the hugh profits
gathered by organized crime in this area and redirected
to other lucrative forms of crime, such as narcotics
and investment in legitimate business enterprises, are
certainly cause for national concern, even if there is
community apathy toward pornography.l242

1242 Federal Bureau of Investigation Report Regarding t}
ixtent of Organized Crime Involvement in Pornography. (1978).
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APPENDIX ONE

MIPORN

The most significant federal obscenity investigatic
prosecution to date arose in the Southern District of Fl¢
The case, initiated by local police officers, was eventual
focus of a nationwide investigation conducted by the F:
Bureau of Investigation in cooperation with the United
Department of Justice Organized Crime Strike Force. S:
Attorney Marcella Cohen, at the request of this Commi
summarized the investigation and some of its results to d
follows:

The undercover FBI investigation was referred to as M
an acronym, which stood for Miami Pornography. MIPORN was
and a half year upndercover investigation into organized
influence in the pornography industry. This investij
resulted in many indictments for interstate transportat.
obscene materials and revealed other criminal activ
resulting in indictments and forfeitures including b.
limited to racketeering, possession and transfer of machin
and silencers, child pornography, interstate transportaf

stolen property and copyright violations. Bruce Ellavsl

Patrick Livingstonl243 yere two agents of the Federal Bw

1243 On January 21, 1982, it was disclosed that
Livingston had been arrested for shoplifting in a depa:
store outside Louisville, Kentucky. After being notif
Livingston's arrest, two MIPORN defendants, Robert DiBernar
Theodore Rothstein, filed motions asking the United !
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Investigation who were assigned to the Miami Office of the

in September and October 1977. They were to investigate la

District Court in Miami to vacate their convictions and disn
the indictments against them. They alleged the Grand Jury
received tainted evidence in the form of testimony £
Livingston, whose credibility was now seriously in doubt.
District Court conducted a full hearing on the matter and he
testimony form psychiatrists who believed Livingston ha:
propensity to lie. Several of Livingston's FBI colleagues a
testified regarding their doubts about his mental and emotio
well being. DiBernardo and Rothstein also alleged that
prosecution had presented additional prejudicial evidence bef
the Grand Jury, including information about the defendan
alleged connections with organized crime and related crimi
offenses. The District Court ruled that the Grand Jury
received tainted evidence from Agent Livingston who,
concluded, did have a propensity to lie. Based on that tain
evidence and the other matters presented to the Grand Jury wh
the court found to have been prejudicial, the Court vacated
convictions and dismissed the indictments. This decision
reported in United States v. DiBernardo, 552 F.Sug
1315(s.D.Fla. 1982). The United States Court of Appeals for
Eleventh Circuit subsequently reversed the District Court
ruling in United States v. DiBernardo, 775 F.2d 470(1llth C
1985). The Appeals Court ruled that neither the questic
regarding Agent Livingston's credibility nor the alles
prejudicial evidence presented to the Grand Jury were suffici
grounds for the District Court to invoke the drastic measure
dismissing the indictments. The Appeals Court held tt
deliberate abuse of the Grand Jury process, such as perjury
governmental misconduct, must be present to justify the Distr
Court's dismissal of an indictment. Neither was established
this case. The Court further reasoned that permitting t
District Court to dismiss indictments based on allegations
this nature would invite similar challenges by defendants
every indictment.

The shoplifting charge against Agent Livingston was ultim:
dismissed by the local prosecutor in Kentucky after Livingst
signed a release agreeing not to file suit based on false arres

To the extent that any of Ms. Cohen's statement was based
evidence provided by Agent Livingston, it has been ful
corroborated by other evidence including tape recordings, thi
party statements, surveillance and court records. Most of t
convictions discussed in this portion of the report occurr
after the 1982 District Court ruling dismissing the indictmer
in United States v. DiBernardo.
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scale producers and distributors of pornography throughou
United States. In October 1977 an undercover company
established in South Florida which was to be the basis o
operation. The name Golde Coaste Specialties, Inc., was «
as the name of the company and it was incorporated in the

of Florida. There were a number of companies with variatio
the name Gold Coast so it was necessary to put an "e" on th
of gold and "e" on the end of coast in order to incorpor:
Florida. Special Agent Bruce Ellavsky used the undercover
Bruce Wakerly and Patrick Livingston used the name Pat Saln
Additionally, an office warehouse was rented where meetings.
conducted. The "front" business of the warehouse was a
jeans store while the back of warehouse was where the porno(
business was located. At a later time, G&C Sales, Ltd.
established in the Grand Cayman Islands to lend credibilj
the operation.

When the agents spoke to individuals who were invols
the distribution of pornography throughout the industry.
agents would inform them that they had a mail order oper
involved in the distribution of "hard" or hard core pornogr
eight millimeter films, magazines, and video tape cassettes
reality there was of course no such mail order business.

For the purpose of the undercover operation the &«
altered the manner in which they dressed. They dressed cas

and wore gold necklaces, diamond rings, gold bracelets

expensive watches.
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During the course of the undercover investigation the agents

‘avelled throughout the country and met with pornographers in
irtually every major city including New York, Los Angeles, San
‘ancisco, Las Vegas, Chicago, Pittsburgh, Minneapolis and
‘avidence. The agents found that major producers and
stributors of eight millimeter films, magazines and video tape
3settes would meet every six months in various cities
roughout the United States. The meetings were usually not
rventions with any planned agendas. They would frequently take
:ce in a major hotel within the city, and conversations would
le place in the lobby areas of the hotel, or in lounges or
staurants located off the lobbies, The agents on occasion
11d plan or attend a meeting which would take place in the room
whichever distributor or producer of pornography they wanted
meet with, see their products or further discuss potential
l2rs. At other times, booths would be set up at a consumer
i>tronics show.

The following are some of the individuals and companies
izstigated during the course of the two and a half year

rrcover MIPORN investigation:

1. Star Distributors Inc. - Robert "Debe" DiBernardo,

odore "Teddy" Rothstein, and Andrew "Andre" D'Apice, New York,

York.

Star Distributors is a group of companies headquartered in

York, New York, and controlled by Robert "Debe" DiBernardo.
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DiBernardo's close business associates at Star Distributors
Theodore "Teddy" Rothstein and Andrew “"Andre" D'Apice.

In April 1978, the agents attended a pornography conven
at the Fairmont Hotel in New Orleans, Louisiana. 1In a resta:
in that hotel, the agents were introduced to Teddy Rothstei
Rubin Gottesman of National Film Company, Los Angel
California. Mr. Rothstein agreed to supply Golde Cc:
Specialties with hardcore pornographic eight millimeter fi
magazines and video tape cassettes. Rothstein said he -
introduce the agents to Andre D'Apice, his eight millimeter
Later on that same date in a hotel room at the Fairmont He
the agents were involved in conversations involving the sal:
films with Roger Summers and Joe Mallen of Califo:
International Distributors. Present at that meeting
Rothstein and D'Apice. D'Apice said he was a partnei
Rothstein's and that they produced the film series enti
"Super Sound" and "Mustang." D'Apice stated they supp
distributors throughout the United States with these series
would also supply them to the agents.

On April 21 and April 22, 1978, the agents had a seric
meetings at Star Distributors, 150 Lafayette Street, New
City. They first met with D'Apice who informed them that
had been some concern as to whether Golde Coaste was a fron'.
law enforcement; however Rothstein and Robert "Debe" DiBer1
said they had checked Golde Coaste amongst their nati:

associates. Rothstein had confirmed with Al Tapper
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deceased) of California Publishers Liquidating Corporation
the agents were "good people" and that Tapper had dealt with
for a substantial period and not been arrested.

During the meeting D'Apice stated that the agents "w
have no problem whatsoever dealing with Mr. Rothstein or 'I
as long as you are one hundred per cent good people . . .
if you should cross °Debe' there are plenty of people who w
kill for him."

Between April 24, 1978, and April 27, 1978, the ag
recorded a number of telephone conversations between themse
and the principals at Star Distributors concerning ship
arrangements for the films which had been ordered. The ag
were informed by D'Apice which false names would be utilize
shipper and consignee,.

During the sentencing hearing on this case, November
1981, the following pertinent information was provided to
Court:

Jimmy "the Weasel" Fratianno at the time of the hearing
in the Witness Protection Program and gquarded on a twenty-:
hour basis by the United States Marshal's Service. J
Fratianno told Special Agent Bruce Ellavsky in his conversat
with the agent in May 1980 and May 1981, that he, Fratianno,
a member and one time acting boss of the Los Angeles famil:
what he called La Cosa Nostra, an organized crime group in
Angeles. bDuring 1975, Jimmy Fratianno was a partner of Mi¢

Fine in a pornography operation located in Los Angel
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Initially, in 1975, when Fratianno was dealing with Mickey Fi.
he wanted to obtain some money from some of the pornographers
were operating in the Los Angeles area over whom he had
control. Fratianno later learned that Reuben Sturman, a mé.
distributor of sexually explicit material located in Clevel:
had some interest in the Los Angeles area. At that time J::
Fratianno spoke to Pete Milano, a capo in the Los Angeles c
family who informed him that previously he and some individ
from the Cleveland organized crime family with Ettore "Ter
Zappi, had put pressure on Reuben Sturman for money and obtai
$200,000 from Sturman due to Sturman's association with vari
families in New York. During this conversation with Pete Mila
Fratianno told Milano that he wanted to do the same thi
Milano said in order for him to do that he would have to
Ettore "Terry" Zappi. At that point Fratianno made arrangem:
through Tony Randazzo, a member of the Cleveland organized c:
family to make an introduction to Zappi which he did, in Flor.
During their association together as partners, Fine, on sev:
occasions, had mentioned the name "Debe" to Fratianno. Frati
asked Mickey Fine who "Debe" was. Fine told him that as far
pornography goes, "Debe" is the main man in the country.
During April 1976, Fratianno went to the Westchester Prex
Theatre in New York to see a Frank Sinatra concert. While at
Weschester Premier Theatre he met with Ettore "Terry" Zappi,
Jimmy Fratianno knew as a capo in the Gambino crime fa

organized crime family in New York. When Fratianno saw 2
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there were two other people with him, one of whom was Fra
Duff, also known as Frankie D'Appolino, a Gambino member.
other person at that time was unknown to him at first. Frati
spoke with Zappi about pornography and the fact that he wante
get into the business to a greater extent in the Los Ang
area., During this conversation, Fratianno said to Zappi t
every time he talks about pornography in the Los Angeles a:
the name "Debe" comes up. He said he hears the name consta
"Debe." Fratianno asked Zappi who "Debe" was. Zappi laﬁghed
said "Debe" was sitting right next to him and then introdt
Fratianno to Robert DiBernardo. Fratianno proceeded to talk
DiBernardo concerning the pornography business, especia
pertaining to the Los Angeles area. DiBernardo told him that
he wanted to get in the business he should have done it fout
five years ago. Now it was all locked up. Fratianno said t
when he was introduced to DiBernardo by Zappi at that time
knew from the way he was introduced at that time DiBernardo
not a member. Zappi said that he and DiBernardo were partner:
the pornography business.

Fratianno said that during 1977 he heard from seve
sources that DiBernardo had been made a member of the Gamt
family. There was testimony at the sentencing hearing in Uni

States v. DiBernardo, that in November 1981, Mr. DiBernardo's

was parked in front of Paul Castellano's home in Staten Isle
Several reliable sources supplied information to the Fede

Bureau of Investigation that DiBernardo is a made member of
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Carlo Gambino organized crime family. A source advised

DiBernardo is a big money earner in pornography in New ¥
Miami and other places throughout the United States ant
enjoyed the privilege of reporting directly to Paul Castell
now deceased, who was allegedly the boss of the Carlo Gam

organized crime family.

United States v. Ralph Borello, was a federal customs ca

involving the smuggling of 771 eight millimeter films by mean
false invoices. Borello allowed someone else to use his namn
importing shipments of eight millimeter films. Inforr
information revealed that in 1981 Borello was an employe:
Robert DiBernardo. Show World, a multi-faceted pornogr.
outlet on 8th Avenue in New York City, is controlled by Ro
DiBernardo. Borello himself has been involved in the pornog:
industry since the 1960s and maintains the machines in

World. Borello had twenty-two prior convictions mostly sten
from obscenity related arrests. One was for bribery of a po
officer in order to discover information regarding imper:

searches.

2. A & A News-Anthony DeFalco and Paul Gorman, Chi«
Illinois. During a meeting at A & A News in March 197¢
agent was taken to an area in the warehouse behind a "fake" !
wall. Behind the brick wall were the eight millimeter films.
a metal cabinet behind the fake brick wall were the "ani:

films depicting acts of bestiality.
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Paul Gorman said he could obtain sound projectors for
Coaste Specialities at a very good price. He said that t
projectors were often "too hot to touch" and that there migt
a truck having an accident in the near future, at which tir
would have several hundred projectors available,

On March 15, 1978, in a tape recorded conversation Gc
said that Anthony DeFalco was in court today because one of
stores had been "hit", that is, searched by police. Gorman
that in the past they had almost been "hit" while a load of ¢
pornography was still on the premises but that the police
gotten to the film room one ‘day late. Gorman said they
shipped the child pornography the previous day and that
police were jerks for not grabbing the stuff earlier.

In October 1978, the agents met with Tony DeFalco and
Gorman. DeFalco mentioned the fact that he had received nume
inquiries in the past several months regarding the agents
that there were rumors around the industry that the agents
"the heat." DeFalco said that the pornography business w
close knit group of individuals, with virtually everyone in
industry has known each other for many years, and that i
almost impossible for someone new to break into the business.

DeFalco said that the hard core market was shifting
eight millimeter film to video tape cassettes. The agents
DeFalco that they had conversations with California Internati
Distributors (CID) regarding the shipment of eight millinm

films to Miami, Florida. DeFalco was told that CID said
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were on probation in Florida and would not ship hard cors
Florida. DeFalco said he would handle the shipment of e:
millimeter hard core film and video tape cassettes to G
Coaste Specialtiestin Miami from CID in Los Angeles, Califor
DeFalco said the agents should contact CID, place an order aru
would be shipped directly to him in Chicago, Illinois. Det".
said that upon receiving the shipment he would immediately re
it from Chicago to Miami, Florida. DeFalco said he wante!
make a few dollars on the transaction for his trouble, but w«
be happy to enter into this arrangement with the agents and
of Los Angeles, California.

DeFalco said he had received a letter from a pet
“established" in the pornography business which stated in ef
that anyone dealing with the agents should be wary of them L
cops.

DeFalco and the agents discussed Golde Coaste Specialit
interest in the purchase of L.W. Sales, Chicago, Illin:
DeFalco said he had never been able to get along with
Weintraub in the past and would prefer to have the agents runi
Weintraub's operation in Chicago. DeFalco said Weint:
continues to run his wholesale operation out of his warehouse
Milwaukee Avenue but that he sold all five of his booksto:
DeFalco would not identify the individual to whom these stc
were sold. DeFalco said that the peep machines were ownec
another individual and said that the new owner of the stc

would receive only a percentage of the earnings from the i
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show operation.

3 Imperial News - Kenneth Guarino, Anthony "Butch" I

and Joseph Renzi, Jr., Providence, Rhode Island.

In November 1977, an undercover agent had a discussion
Guarino concerning the fact that Guarino felt that the Fe
Bureau of Investigation viewed him as the kingpin of hard
pornography. Guarino then took the agent to a "secret" ro
his warehouse which he stated contained his hard-core films.

In November 1977, the agents met with DiBona who said
he, Guarino and Renzi had to be careful of shipping to
Florida because of the "heat" from local and federal authori
However, he said that they had "checked out" the agents and
were good people. Two shipments to Golde Coaste Specialiti
Miami, Florida, from Imperial News contained fictitious nam

the return address.

4. S. and L. Distributors - Norman Arno, Thomas Sino

Marty Bernback, Sandy Sarnblad, Timothy "Tim Simpson" Burns
Angeles, California. In May 1978, the agents met with N
Arno, owner of S & L Distributors. Arno said he was willii
meet the agents since they had been dealing with his employe
Burns for over eight months and no one had been arrested.

said he was dealing with Rubin Gottesman (National Film Com
Los Angeles, California) regarding purchase and sale of

tape cassettes of major motion pictures. After a $3,000
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was given to Arno by Agent Ellavsky, Arno said he would

Ellavsky a "phony" invoice reflecting payment of $3,000 and w«

label the invoice as being for magazines or periodicals. 2
said he wanted to obtain the remaining $3,200 in cash so he w¢
not have to repért it as income.

In July 1978, Arno told the agents that there were rur
that they were "the heat". Arno alluded to the fact that he
suspicious that the agents were cops. Arno said the pornogr:
industry was a close knit organization and that most indivic:
have been in the business several years and no one seemed to
where the agents came from.

Arno said he did not want to take any calls concer:
legitimate or "straight" video tape cassettes over his telept
at his residence or his office. He stated that arrangeme
could be worked out whereby he would call from a pay telephone
obtain the orders desired by Golde Coaste Specialties. Arno ¢
he had previously been somewhat reluctant to inform the age
that he was involved in the reproduction of pirated mot
pictures as this was a violation of federal copyright statut
Arno said there were several problems connected with
production of these video tape cassettes. He said there wi
lot of activity by the FBI recently and that several producer:
pirated films had been "busted" in the recent past and were
working for the FBI.

In January 1978, Arno said he had first heard problems a’

the agents from Ron Selinger (Bon Jay Sales, Baltimore, Maryl:
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and that Selinger said he was going to meet with the age
Miami, Florida, until he received a telephone call from a
of his advising him not to deal with the agents,

Arno said Chicago was a rough town and that a |
employee of Leo Weintraub by the name of Rene had h:
operation blown up in Chicago reportedly by Weintraub.

In January 1980, the agents met with Norman Arno
Video Cassettes X Rated (VCX) display at the Consumer Elect
Show held at the Hilton Hotel, Las Vegas, Nevada. The
told Arno they brought with them a check to give to
payment on a debt. The agents and Arno went inside t
display. At that time Arno said that Special Agent William
of the ﬂiami FBI Office was behind them and was abc
photograph them. Arno told Ellavsky not to turn around a
to write the check at that time but to come to his hospi

suite at Ceasar's Palace where he would receive payment.

5. Sovereign News Company - Reuben Sturman, Joe Zern

Bloom, Steve Martin Assid, Cleveland, Ohio.

In October 1978, the agents met with Joe Zernic in the
of the Olympic Hotel in Seattle Washington, at one o
semi-annual pornography conventions discussed earlier.

said he had heard rumors about the agents being cops. 'Z

said he had tried to contact the person who had introducs

agents to him without success. On January 5, 1980, the ¢
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met with Reuben Sturman, owner of Sovereign News Compa
Cleveland, Ohio. They discussed past dealings the agents

with Sovereign News. The agents mentioned they had previou
dealt with Joe Zernic and had purchased eight millimeter film

magazines from him. Sturman said that Zernic was one of his

employees.

Sturman has since been indicted on other charges relatinj

tax evasion.

6. California International Distributors (CID) - 1I

Bloom, Roger Summers, Joe Mallen, Roger Chan, Al Bloom,

Angeles, California.

In March 1978, Summers stated that his boss, Noel Bloom
problems in Florida approximately seven years ago and that he
somewhat reluctant to ship to Florida because he was un
probation in that state. Summers discussed with the agents
possibility of contacting Reuben Sturman at Sovereign Ne
Cleveland, Ohio, to assure prompt shipment of the "Swed
Erotica" series through Sturman to the agents in Miami, Flori
Between August 1978 and March 1979, the agents had conversati

with Summers and Mallen regarding the scheme of shipping "Sweil

Erotica" through a third party.

7. L and W Sales - Leo Weintraub, Chicago, Illinois.
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In March 1978, the agents dealt with Leo Weintraub, owner
L and W Sales who agreed to ship hardcore films to Miar

Florida.

8. Le Salon Distributors - Roland Bouldreault and La

Nelson, San Francisco, California.

Nelson told the agents in March 1978 that he would have
check out the agents prior to shipping to Miami, Florida. Nel:
asked who the agents had dealt with and the agents said A &
Distributors of Chicago, Illinois. Thereafter, Nelson placec
long distance telephone call to Tony DeFalco, main owner of A ¢
Distributors. After talking to DeFalco, Nelson said he wot
ship hard core material to Golde Coaste. Nelson said DeFal
said the agents were "good people" and that he (Nelson) trust
DeFalco completely, having dealt with him for a long period
time. The shipments were sent from Foxx Distributors, 47 Mir
Place, San Francisco, California, which was a fictitious name ¢
address.

In July 1978, the agents discussed with Bouldreault t
possibility of distributing a bondage film depicting sad
masochistic acts. Bouldreault said he was very interested ¢
that he could possibly distribute several hundred copies of su
films to his outlets in Amsterdam.

During a sentencing hearing on June 28, 1984, the Unit

States submitted invoices demonstrating that from 1976 throu
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mid-1978 child pornography materials were shipped from Le
and a company by the name of All American Studios, San Franc
California. Among the titles was "Bare Boys", a sex
explicit magazine depicting boys under the age of four
There was testimony by William Dworin, of the Los Angeles F
Department, who stated that he knew one of the boys depic:
the magazine and that he was actually eight or nine yea:-

when the picture was taken.

9. Walter "Frenchy"” Bagnell - leased office space at

Sales Distributing Corporation, Los Angeles, California.

Bagnell stated in September 1977, that he was one
largest distributors and producers of hard core pornograp. .
that he specialized in "boy-boy" (homosexual) films. Be
said he had organized crime connections in Chicago and New
Bagnell said he was having problems with Bon Jay Sal-
Baltimore, Maryland, and that he was traveling to New York
few days to meet with his "connection” people. They would
take a trip to Bon Jay to collect a $34,000 debt that Bo
owed to Bagnell for hard-core pornography that Bagnel
previously shipped to them.

Bagnell said he was leaving Los Angeles to travel to 1
Oklahoma, to drop off a large shipment of hard-core "bor
film. Bagnell said Oklahoma was one of the few states to

he was reluctant to ship hard-core pornography by normal
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and that he intended to deliver the film to Tulsa himse
Bagnell said he would accomplish this by placing the films o
flight which would be leaving within an hour of his own persc
flight to Tulsa, thereby having the film shipped as luggage
the airlines in a flight other than the flight he was taki
Bagnell said that this method made it impossible for

enforcement authorities to link the film to him.

10, Wonderful World of vVideo - Harry Mohney and Jerry Wa

Los Angeles, California.

An indictment charging Mohney and Wade with varic

violations of federal obscenity laws is set for trial in 1986.

11. T.G.A. Associates - Theodore "Teddy" Gaswirth,

Angeles, California.

In September 1978, Gaswirth mentioned to the agents tl
there had been rumors that they were FBI agents and if they we:
he would be busted sometime. in the future. Gaswirth said tl
the rumors were diminishing in as much as various individuals
the pornography industry believed that if they were really age:

some arrests would have occurred by this time.

12. Arrow Film and Video Co. (Arrow) - Louis "Butchi

Peraino, Joseph Peraino, Michael Balsamo, Vince DiStephano, a
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Arnie Himmelstein, New York, New York, and Los Ang:

California.

Information at a sentencing hearing on January 29, 1982

the sentencing memorandum filed in this case reveale]

following:

Joseph Peraino and Louis "Butchie" Peraino are non--
member associates of the LCN organized crime family in
New York City.l1244 Louis "Butchie" Peraino, Josepl:
Peraino, and DeStefano are reputed to run Arrow Filn
and Video through the use of extortion and other stronc
arm tactics. DeStefano has claimed to represent the
interests of several LCN family members in investment:
in pornographic films in Los Angeles and has claimed t«
have made "big money" for his New York City organized
crime connections. The activities of Louis and Joseph
Peraino in the pornography business were financed by
the LCN organized crime family and Louis and Joseph
Peraino contribute large sums of money from their

business to that LCN family.

In September 1980, Steve Ramirez operated a video lab,

he transferred films onto video tape as well as duplicate«

distributed video tape cassettes. Ramirez said h:
1244 See, New York Hearing, Vol. I, Christopher J.
p. 161,
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duplicating copies of the film "Deep Throat". He was appro:
by Louis Peraino and Vincent DiStephano who threatened him
physical harm and informed him that he was duplicating the
"Deep Throat" without their authorization. As a result of t
threats, Ramirez closed his business. A substantial part of
business involved duplicating the films "Deep Throat" and "L
in Miss Jones" for Norman Arno (S & L Distributors, Los Ange
California). Peraino came to Ramirez because Arno had told

that Ramirez was doing the duplication.

13, J & G Sales - Michael Zzaffarano, Joseph Arieno, B

Zeichick and Larry Mathas, Los Angeles, California.

In September 1979, the agents and Arieno discussed an o
for the film "Debbie Does Dallas". Arieno said that the film
owned by Michael Zaffarano (now deceased and alleged to have
a member of an LCN organized crime family) but stated
Zaffarano had given Arieno permission to distribute it. When
agent expressed doubt, Arieno said that he could call Zaffa

and verify the fact.

14, cCalifornia Publishers Liquidating Corporation -

Tapper and Ray Hind, Los Angeles, California.

In April 1978, during a video taped meeting with Ray H

Hind discussed the pornography industry and the fact that du:
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the previous week he had three telephone calls from "p
within the industry" checking on the "legitimacy" of the ag
Hind said that his boss, Al Tapper, had personally contacte:
from New Orleans, Louisiana, to inguire how long Hind had
the agents. Hind said he gave the agents a good recommenc:
and that everything was okay.

Hind claimed to be well known within the industry and
he was personally acquainted with Teddy Rothstein and R:
DiBernardo of Star Distributors, New York City. He said h:

also received calls from "their people" checking on the agert

15. Discount Distributors, TVX Distributors and At

video, Phillip "Chuck" Bernstene, Anthony "Tony" Arnone,

Jackmore, Los Angeles, California, Fort Lauderdale, Florida.

In a tape recorded conversation in May, 1979, Beinstene
he spoke to Mickey Zaffarano regarding "Debbie Does Dal
Bernstene said th;t through Zaffarano and Joe "Black" Arienc
would be in a position to distribute "Debbie Does Dall
Bernstene said that three or four years ago, zZaffarano had pl
him with S & L Distributors, (Norm Arno and Tommy Sinopoli
insure that Sinapoli and Arno made payments to Zaffa
Berstene said that Sinapoli, Arno and S & L Distributors
tied directly to Zaffarano. Bernstene said that during the

he was with S & L Distributors he made weekly payment

Zaffarano from Arno and S & L Distributors.
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In October 1979, Bernstene described Zeichick (J & G €
Los Angeles, California) as a "no good guy" who had "messe
people in the past in some of his business dealings. Bern
said Zeichick and Black were doing a good business and they
cutting into some of the customers of TVX Distributors,

Bernstene said that this was hurting TVX and other di
butors but he could not put pressure on Zeichick or Black d
their close relationship with Zaffarano.

Bernstene said zaffarano had just recently given the
"Autobiography of a Flea" to Andre D'Apice (Star Distributor
New York City) to have as his movie. Bernstene said that i
enforcement officials and the IRS became aware of how much
Zaffarano made off his hard core movies, they could blow th
off his operation.

Bernstene said it was like when "Deep Throat" and "The
in Miss Jones" were playing all around the country in 1972.
it were known how much money was actually made on these movi
lot of people would have problems.

In October 1979, Bernstene said that Walter Gernert wou
coming to Las Vegas. Bernstene said that he was going to
to "pay the juice". Berstene said the loan was for e
millimeter films which Walter Gernert was involved with.

Bernstene said that Angelo and Tony Farese recently
into the offices of TVX Distributors and advised him and
partner, Dave Friedman that they now controlled the movies '

Throat” and "Devil in Miss Jones” and that a fee of $10.0C
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video tape cassette of these movies should be paid direct.

the Fareses. Bernstene said that the Fareses advised hir

Friedman that the Perainos no longer control the movies
Throat" and "Devil in Miss Jones"” and that the Fareses

controlled these movies.

On November 6, 1979, Bernstene said that when Mic
Wisotsky was dealing with Arno, Wisotsky was doing busines
the range of $15,000 to $20,000 a month. During that
Wisotsky told Bernstene that the agents were working for
"Feds." Wisotsky told him that he had gotten this informe

from Andre D'Apice.

16. Central Sales - Lou Guglielmi, Baltimore, Maryland.

On December 20, 1978, the agents met with Guglielmi,
owner of Central Sales. Guglielmi said he had over one mi:
dollars in projectors in the basement of Central Sales and
this was a large part of his business. Guglielmi told the a;
he was part owner of Miami Books in Miami, Florida, along
Star Distributors of New York City.

Guglielmi said he had a lot of heavy contacts in the Mi
Florida, area and said that Bob Inman had sold out to hir
then tried to steal some of his customers away. Guglielmi
that he does not take an individual like this to court to s:
the matter. He said he takes it into his own hands and make:

phone call to Florida and "within ten minutes, turns a boy i
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man, "

17. National Film Company - Rubin Gottesman, Bart

Gottesman, Los Angeles, California.

In February 1979, the agents met with Rubin Gottesman
his wife Barbara Gottesman. Rubin Gottesman said he had t
with Norman Arno (S & L Distributors) the previous evening
that Arno had showed him a video tape of the movie "Debbie I
Dallas." Gottesman said Arno told him that he had received
video rights to that movie from Mickey Zaffarno, the owner of
movie. Gottesman said Zaffarano had given Arno the natic
distribution rights for this movie and that Arno now had
available on video. When the agents asked to obtain a prin:
this movie for themselves Gottesman said he would not =
consider doing this because he wanted to remain healt!t
Gottesman said zaffarano would not hesitate to use muscle i:
believed someone was bootlegging his movies.

On March 23, 1978 Rubin Gottesman told the agents that
the past an individual was believed to be copying and dis
buting various hard-core movies. He said organized crime pe
had put money into these films and that this individual was
in the head."™ Gottesman said that should the agents be
duplicating movies such as "Deep Throat" and "The Devil in 1
Jones", they would have to be prepared to take the heat.

In June 1979, Gottesman said he had gotten two movies |
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Joe Peraino (Arrow Films, New York and California), "Johanna"
"The Devil Inside of Me." Gottesman said both of these were
Peraino's movies and that he was paying Joe Peraino $300 each

the prints.

18. Bon Jay Sales, Inc. Jack Gresser, Ron Selinger, <

Moon, Alan Swartz, Baltimore, Maryland.

Oon May 17, 1978, the agents went into Bon Jay Sales,
There was a discussion about two pimps who worked the east cc
for Jack Gresser. These pimps obtained the girls for Gresse
bookstores and massage parlor operations in the Baltimore
Washington, D.C., areas. On May 24, 1978, an employee of Bon
Sales, Alan Swartz, said girls could be provided to the agents
their next trip to Bon Jay Sales and that another individual
Bon Jay Sales handled the procurement of girls for customers.

On August 10, 1978, in a telephone conversation with J
Gresser, Gresser said that there had been rumors about the age

and he had been advised to stay away from them.

19. M and M Video Systems, Inc., Mickey Manos, Houst

Texas.

In July, 1979, Special Agent Bruce Ellavsky spoke to Ma
about "boy-boy" (homosexual) films. Manos said that most of

business was in Tennessee and Alabama. Manos said he hac
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$300,000 lab when he does a lot of reproduction. He claimed
be the biggest in the videotape business outside Californ

Chicago and New York.

20. Alvin Nunes, Honolulu, Hawaii,

On December 1, 1978, Chuck Bernstene told an agent that
had access to pirated major motion pictures through a contact
his in Honolulu, Hawaii, by the name of Al Nunes. Berstene t
called Nunes and made arrangements with him to meet the agent
Hawaii, Bob Courchese told the agent he had difficulties w
the bookstore he had recently opened. He said he had pinb
machines in the store and he had gotten pressure and muscle f
the "boys" on the island. He said they had demanded a split
70/30% with 70% going to them. Courchese said he could not 1
with the split and gave up the store. Courchese said he
still employed by Nunes, both at Nunes' bar and doing whate
else Nunes requested of him. Nunes gave the agent a bestial
film and said he would ship child pornography to Miami, which
subsequently did.

A separate case in the Southern District involved Mich

Wisotsky, Myron Wisotsky, Robert Barkow and Donald wWorkl2'!

Dade, Broward, and Palm Beach Counties, Florida.

The pornography business operated by Michael Wisotsky

1245 United States v. Wisotsky, et al, 83-74l-cr
(S.D.Fla.).
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his uncle Myron is the most significant one south of Atla
Georgia. They are considered to be key figures and upper ech
distributors of hard core pornography. At the time of
indictment in this case in 1983, Michael and Myron Wiso
(referred to hereinafter as the Wisotskys) controlled bet
five hundred and seven hundred peep show machines in Southe
Florida. These machines were located in adult bookstores o
by corporations the Wisotkys controlled, as well as in inde)
dently owned bookstores. In 1983, the Wisotskys owned
controlled approximately two million dollar worth of ass
through the use of nominees and sham corporations. The
ownership of these corporations was hidden to avoid
possibility of criminal prosecution. Documents show that «
the course of ten years, the Wisotskys used the names
unknowing nominees to register their corporations and cai
their accountants and others to falsely subscribe these names
documents which were then mailed to the state and fede
government. The investigation in this case revealed
Wisotskys owned or controlled over forty corporations. Of the
the fifteen most actively involved in the adult bookst
business were not registered under the name of either Michael
Myron Wisotsky.

When the investigation of the Wisotskys commenced, t
immediately took an active role in attempting to thwart the G:
Jury investigation conducted by the Internal Revenue Service

the Miami Strike Force.
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Unbeknownst to the Internal'Revenue Service and the M
Strike Force, the Fort Lauderdale Police Department was eng
in an undercover operation involving the Wisotskys during
same period of time. The Fort Lauderdale Police had place:
undercover detective in the Wisotsky organization. The pros
that the detective would be served with a federal grand
subpoena caused the Fort Lauderdale Police to reveal his iden
to Federal authorities and cooperation began between the
agencies,

Donald Work had been the Wisotskys' key man for a numbe
years. One of Work's duties was to oversee and manage the
machine operation for the Wisotskys. Numerous bookstore ow
and clerks were subpoenaed to the testify before Grand Jury
each of them asserted their Fifth Amendment privilege when a
about the Wisotskys' operation.

For a number of years, law enforcement agents attempte:
locate the Braccos - a couple whose name appeared on many of
Wisotsky corporations. 1In March 1981, Special Agent Donald B
of the Internal Revenue Service located them. They never had
business connections with the Wisotskys and had never hear:
the corporations on whose papers their names appeared. They -
in fact unknowing nominees whose names were used by
Wisotskys. After they were subpoenaed to the fede;al grand j
Robert Barkow called Mrs. Bracco and said, "My people know
have wronged you they are sorry about it. They want to mak:

for it, Contact any of these three attorneys, they're wai
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for your call. I will give you their names. We will put you
in the best hotels and consider it a vacation. My people lL:
been wrong, they know they've wronged. You'll be w:e
compensated for it. Take the corporations you're a rich persci

The Wisotskys were not content with attempting to preve
individuals from testifying against them before the Grand Jui
On August 25, 1981, Special Agent Donald Burde receivel
telephone call from the Wisotsky's accountant who requested Bui
come to his office, "alone and unwired." During that one-on-:
meeting, the accountant offered Burde a $25,000 bribe on bel:
of the Wisotskys to kill the criminal tax investigation he ,
conducting about them.

The evidence in this investigation revealed that t
Wisotskys failed to report substantial amounts of income skim
from the vast peep machine operation they controlled since Ap:
1976.

At this writing, the Miami Strike Force of the United Sta
Department of Justice's Organized Crime and Racketeering Sect.
remains actively involved in the prosecution of individu:
charged with violations of federal law as a result of MIPCI
The most recent prosecution resulted in the conviction of Nomn
Arno on charges of conspiracy and interstate transportation
obscene material. Arno was sentenced to five years in prison
ordered to pay a $30,000 fine.

The MIPORN investigation has yielded substantial evidence

organized crime involvement in the nationwide distribution
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pornographic material, and serves as an example of effec
utilization of law enforcement resources to combat the trad

obscenity.
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APPENDIX TWO

MAGLOCLEN

MAGLOCLEN is one of six federally funded Regiol
Information Sharing Systems (RISS program). These systems .
administered by the Bureau of Justice Assistance, United Sta
Department of Justice, and received nine point nine mill
dollars ($9,900,000) from Congress to fund fiscal 1¢
operations. These systems cover the nation, providing suprg:
services to local, state, provincial and federal agenc:
investigating major criminal conspiracies. They serve over
hundred fifty thousand sworn employees in about two thous.
departments. Through 1984, the projects supported cases wh:
resulted in the seizure or recovery of nearly two billion doll.
($2,000,000,000) worth of narcotics, currency and other proper:

MAGLOCLEN and its sister projects provide services to tlh:«
members including access to a computerized data base on ma;
criminals, training, investigative equipment on loan, funding
undercover operations, publications, referrals and the analy:
of criminal information,

It is within the context of the latter service --
analysis of criminal information -- that I appear before ,
today. One of my responsibilities at MAGLOCLEN is the work
the Analytical Unit. I developed that unit and have be
responsible for its output since June of 1981.

In that capacity, I supervise analytical work, comple
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i:cted analytical products each year and provide both basic and
anced analytical training to law enforcement officers through;
our region.

In addition, I am currently co-editing the first textbook on
lysis, which will be published during 1986. And, I am a
‘2ctor of the International Association of Law Enforcement
11ligence Analysts, otherwise known as IALEIA, the profes-
»1al organization for analysts. That organization recognized
JOCLEN's work during 1985 as making the "most significant
rjress in utilizing intelligence analytical techniques in
port of law enforcement objectives."

Law enforcement analysis is the compilation, summarization

presentation of criminal data in a form which can be under-
»2d by non-analysts. The products of such an analysis can
lude written reports, charts, matrices and listings which
urately convey the data and from which the meaning of the data
. be derived.

MAGLOCLEN chose pornography as one of its six criminal
jets when it first began, in 1981. From the onset, we were
jerested in the white collar crime potential which the
‘rography industry affords to its participants.

There were several reasons we thought white collar crime
jat be in evidence. Pornography and sexual aids are sold
imarily for cash. Goods are sold at an enormous markup over
»duction costs. The market for these products is large, yet

latively covert. Under these circumstances, it appeared to us
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that there was an atmosphere conducive to profit skimm:
monopolization, using paper corporate'fronts to hide acf
interests, and tax evasion. Subsequent indictments alleged
of these, and more, as being perpetrated in one conspiracy w
was headed by Reuben Sturman.

The analytical report titled "REUBEN STURMAN'S PORNOGR.
EMPIRE" included four charts, a written summary and a listirg
all individuals and entities included in the charts. This «
was completed in September of 1985 at the request of
Cleveland Police Department.

The report utilizes information provided by law enforcer
agencies in the form of investigative reports, publis
documents and legal filings. It should be noted that MAGLC(
and the other RISS projects do not investigate cases i~
operational manner, but gather data from line police agencies
perform information sharing and analytical services.

The efforts of the Internal Revénue Service and many ct
local and federal agencies must be commended. The paper tre
and documents which they had to follow to complete such a ¢
required a tremendous effort.

This analysis updated previous work done by MAGLOCLE1
1984. The new material combined with previously held data

the indictment of Sturman in the case U. S. VS REUBEN STUR"

filed June 27,. 1985 and investigative data provided by agenci:
In summary, it has been alleged that Sturman has finan:

control of nearly two hundred businesses in nineteen states,
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adian province and six foreign countries. That data has been
isposed on to three charts which, if I may, I would like to
2fly explain.,

The first two charts relate to Sturman's associations with
inesses and individuals. The first chart is entitled "STURMAN
OCIATES". Associates are defined as either business
>ciates, indicted or non-indicted co-conspirators, or both.

Sixty-five individuals are named in this chart as being
‘ciates of Reuben Sturman. Nearly ninety percent of these

viduals have been named in a lawsuit with Sturman. Eight

named in suits against Sturman in both 1982 and 1985. The
rary associates appear on the left side of the chart, They
ude Ronald Braverman, James Olsafsky, Melvin Kaminsky,
.orie Rollins, Scott A. Dormen, Paula Lawrence, Ralph L.
ine, Edward Seltzer and David Sturman.

The second chart shows "STURMAN BUSINESS ASSOCIATIONS." It
:ks down one hundred and ninety six businesses into eight
:gories and shows their association to Sturman. Those
:gories include:

- Companies controlled by MAGCORP, Sturman's primary
company (nine companies)

- Companies Sturman owned through unidentified nominees
(four companies)

- Companies Sturman owned through BLACK SHIELD, INC. as
his nominee (six companies)

- Foreign corporations used as fronts for Sturman
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business activities (seventeen companies)

- Companies Sturman owned or controlled through WILS
CO. as owner or shares nominee (one hundred compani

- Businesses owned by Sturman in which he had or h
financial interest (sixteen companies)

- Foreign corporations used as fronts for speci
Sturman U.,S. companies (ten foreign and ten I
companies)

- Businesses that were co-defendants in a 1982 law
which claimed they were controlled by him (twenty

‘companies)
These companies stretch, geographically, from Massachus:

to California, from Michigan to Florida. The states w!
include the most known Sturman-associated businesses are:

Ohio ~ 35 businesses

California - 24 businesses

Illinois - 15 businesses

Pennsylvania - 14 businesses

Michigan ~ 13 businesses

Maryland ~ 11 businesses

New Jersey - 10 businesses

These seven states account for sixty-two percent, or aln
two-thirds, of all known locations of Sturman businesses.
Outside of the United States, Sturman related busines

have been found in the province of Ontario, in Canada (which
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o, by the way, part of MAGLOCLEN's network), in Great Britain,
ma, Liberia, the Netherlands, and Lichtenstein. A sixth
'2ign country, Switzerland, enters the picture through bank
)unts established for several Sturman associates and some of
ie foreign corporations in Swiss banks.

Chart three shows "TRANSFERS AMONG BUSINESSES ASSOCIATED
il REUBEN STURMAN."

To the left on this chart, financial transactions are
..cted involving INTERNATIONAL BANCORPEST, UNITED CALIFORNIA
¢ offices in New York and London. On June 22, 1978 GLOBAL
i DISTRIBUTORS ESTABLISHMENT, a Lichtenstein company,
nsferred fifty thousand dollars ($50,000) to a BANCORPEST
ice in New York.,

The following day, SICORAN ESTABLISHMENT, another
htenstein corporation, transferred fifty nine thousand four
dred dollars ($59,400) to the New York office of BANCORPEST.

Two weeks later, on July 2, a check was written from
.ZORPEST to NORTHERN PROPERTIES in the amount of fifty nine
visand three hundred dollars ($59,300). NORTHERN PROPERTIES is
leveland, Ohio, company alleged to be owned by WILSON &
[?2ANY as nominee for Sturman. The president of the company was
irles King and the vice president was Marjorie Rollins, long-
12 personal secretary to Sturman.

On July 28, 1978, NORTHERN PROPERTIES paid sixty-three
mnsand eight hundred dollars ($83,800) to the Cleveland Federal

rings bank for the purchase of 3021 Attleboro Road, Shaker
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Heights Ohio, the personal residence of Reuben Sturman. NORTH
PROPERTIES and Sturman further executed a mortgage for
hundred and thirty thousand dollars ($130,000) for the prope
also on that date.

Between September 1975 and July of 1978, Sturman associa
deposited three hundred and eleven thousand dollars ($31,000)
cash into the INTERNATIONAL BANCORPEST, UNITED CALIFORNIA 3
office in London, England.

Ronald Braverman, using the name of "John Hasting
delivered ninety five thousand dollars ($95,000) in U.S. curr:
to this bank on September 30, 1975. On May 8, 1978, he used
name "“John Hayes" and delivered eighteen thousand doll
($18,000) in currency to this branch of the bank.

Edward Seltzer, another Sturman associate, was alsc
courier. Using the name "Morton Weiss," Seltzer delivered
hundred fifteen thousand dollars ($115,000) in currency to
London office of the UNITED CALIFORNIA BANK on April 5, 1)
And, on July 19 of that year, using the name of "Ralph Seltz:
he delivered eighty three thousand dollars ($83,000) in curr:
to the bank branch. In total, four hundred twenty thousand
four hundred dollars ($420,400) was shown as transferrec
deposited into this bank by Sturman associates.

During 1977, NORTHERN PROPERTIES was again used to purch
property for the Sturmans. On April 1, 1977, David Sturman
NORTHERN agreed to buy a single family home at 12908 Westche

Trail, Chesterland, Ohio, for ninety three thousand dol)
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,000).

On April 27, 1977, NORTHERN, Reuben Sturman and David
1man executed a mortgage note for the amount of fifty thousand
..ars ($50,000), presumably for the house on Westchester Trail.
June 17, 1977, forty three thousand four hundred and fifty
‘lars ($43,450) was wire transferred from FABRICORA
"ABLISHMENT, alleged to be a Sturman corporate front, to
.’HERN PROPERTIES. FABRICORA is a Panama corporation begun in
> by Swiss attorney Jorg Haemmerli.

FABRICORA was also used, it is seen on the chart, to
asfer funds into a United Kingdom corporation, STONEREALM,
> On August 9, 1979, FABRICORA transferred eighty thousand
.ars ($80,000) to STONEREALM.

STONEREALM was incorporated on May 10, 1975. Less than one
i-h later, Ronald Braverman, long time employee and associate
Reubenn Sturman, applied to transfer a total of fifty thousand
inds (L50,000) into STONEREALM.

Forty five thousand (45,000) was to be a loan and five
usand pounds (L5,000) was listed as an investment.
.NEREALM's 1977 corporate filing showed Braverman as owning
‘ty percent of the company's stock.

STONEREALM also received financial support from a third
irman related source —-- the Societe Financiere et Commerciale,
s., a Liberian corporation. On December 5, 1978, the Societe
1asferred sixty thousand dollars ($80,000) to Barclay's Bank in

13on for credit to STONEREALM's account. And later, on April
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17, 1980, Reuben Sturman, using the alias of "Robert Ster
issued a check to STONEREALM from the SOCIETE for fifty £
thousand dollars ($55,000).

In total, the indictment documented STONEREALM's receipt
one hundred ninety five thousand dollars ($195,000) plus fi
thousand pounds (L50,000) from Sturman related entities.

The SOCIETE FINANCIERE ET COMMERCIALE was incorporatec
1978 by three individuals who then transferred their shares
stock to David A, Sturman, Reuben Sturman's son and busin
associate. When the corporation's Swiss bank account was ope~n
David A. Sturman, Ronald Braverman and "Robert Stern" (Reu
Sturman) were signators.

On August 28, 1979, a five hundred thousand dol
($500,000) check from the Weissbard & Fields Trust account
Washington, D.C. was deposited into the SOCIETE account.

On September 12, 1979, two cashier's checks written on
Superior Savings Association in Cleveland totalling one hunli
and nine thousand dollars ($109,000) were deposited in the S
zSOCIETE account,

Between November 8, 1980, and January 7, 1981, seven ch:
totalling thirty five thousand dollars ($35,000) and signec
YRobert Stern" were deposited into the account. Most v
written on accounts in two Ohio savings banks.

The total of deposits shown as going to the SOCIETE acco
were six hundred forty four thousand dollars ($644,000).

On the debit side, in addition to its support of Braverm:
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ONEREALM, SOCIETE funneled dollars to several businesses
cluding MARCHE MANUFACTURING in North Hollywood, California.
RCHE, also known as DOC JOHNSON's or LOVELAY CO., specializes
sexual paraphernalia. It was named as a co-defendant in the
82 lawsuit against Sturman and his companies. A check for
Ety thousand dollars ($50,000) was written on the SOCIETE
count for MARCHE on September 7, 1978.

The SOCIETE's Swiss account also showed six transfers of
nds to "JOE P. ENTERPRISES" totalling four hundred thousand
lLlars ($400,000). These transfers occurred between June 15,
81 and March 12, 1982. The location and identity of JOE P.
CERPRISES was not revealed in the indictment. This company,
wever, also received a check for fifty thousand dollars
30,000) from MASGRO FILM INTERNATIONAL on October 7, 1981.
SGRO is a Panamanian company incorporated during 1975,

Additionally, on September 8, 1981, "Robert Stern" signed
> checks totalling nineteen thousand nine hundred and ninety
ren dollars ($19,997) which were deposited in the MASGRO Swiss
ik account,

The inference which can be drawn from these transfers is
it there was an intent to cover audit trails, launder funds and
e participation by Sturman and his cohorts in various
insactions and companies.

Yet these examples form only a portion of the gquestionable
:ivities uncovered to date by local, state and federal

restigators in relation to Sturman corporations. The IRS
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alleges that for the five years between 1978 and 1982, Sturn
had a personal income of three million three hundred ninety ni
thousand seven hundred and thirty four dollars ($3,399,734),
an average income of six hundred seventy nine thousand, ni
hundred and forty six d&llars and eighty cents ($879,948.80) ;
year.

Over that same period, he claimed an income of only tk-
hundred sixty three thousand six hundred and nine dolle
($383,809), which represents about ten point five percent (10.!
of his total income as uncovered by IRS. During those years,
paid one hundred thirty seven thousand seven hundred and fo:
five dollars ($137,745) in income taxes. The IRS contends 1.
he evaded over oné point six million dollars ($1,600,000)
taxes.

And, this figure could well be just the tip of the iceb
If his personal taxes were underreported, what of his corpo:
tax liabilities for dozens of businesses? 1Indeed, it may tal
platoon of investigators, analysts and accountants to find
°bottom line' in Sturman's business dealings.

But the Sturman case has import beyond his personal em:
or his tax bill, Through his manipulations, we can see how w!
collar crime can work in the pornography industry and in o
settings.

The analytical product "REUBEN STURMAN'S PORNOGRAPHY EMP
was not completed to merely summarize a complicated case. It

done to show law enforcement investigators what types of w
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llar criminal activity has occurred and may recur.

Further, it was done to disseminate to law enforcement
encies the identification data of individuals and entities
sluded in the analysis. By having this data, law enforcement
ancies may be able to ascertain the connections between their
sal pornography industry and this massive conspiracy.

Analysis and information sharing are the bases of the RISS
»jects., We believe that collecting, compiling, analyzing and
aring this type of information will make law enforcement,
:ionwide, more effective in their anti-crime efforts. Our
»jects were designed and funded to do this work and, with the
yport of the Congress, we will continue to do so.

Again, we thank you for the opportunity to testify at these -

irings.
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RNOGRAPHY

In early 1970, elements of the Colombo, Bonanno, Gambino,
¢ DeCavalcante crime families moved from the East and
tablished pornography operations in California.

During the mid-1970's, they engaged in extortion and.
clence in an attempt to gain control over independent
cnographers in California. The Southern California Crime
1ily was also involved in this activity (see FOREX, page 25).
janized crime elements are now established in national
i:ribution and are involved in most aspects of the pornography
iiness, They continue to exert much influence over the
‘aography operation in California through hidden interests in
;3 industry.

The arrival of home video cassette recorders on the market
L1979 was accompanied by a growing demand for adult video
1es. California pornographers, linked to Gambino,
iwvalcante, Luchese, and Colombo organized crime families, have
:red this market through companies that produce, duplicate,

‘ribute, and sell adult video tapes.
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NOVEMBER, 1978

INTRODUCED INTO THE RECORD OF HEARINGS BEFORE:
NEW YORK SELECT COMMITTEE ON CRIME

1001 STATE OFFICE BUILDING

270 BROADWAY

NEW YORK, NEW YORK 10007

JULY 26, 1982
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This report constitutes a continuing law enforcement
astigation. It is not to be distributed or disseminated
35S express permission is first obtained from the respective
ncy(s). It is further directed that this report be
rjuarded as with any other sensitive investigative file.

This report has only been furnished to those agencies

vived who have contributed to the information gathered.
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I. FOREWORD

In March, 1977, a meeting of the Combined Law Enforce:
Intelligence Group (CLEIG) determined that there was a cri.
need for law enforcement agencies to discuss the gro
nationwide problem of the pornography industry and to deter
the extent to which organized crime controlled or influenced
industry. As a result of this meeting, the Metropolitan P:
Department, Washington, D.C., hosted a conference on Jun:
1977, to examine this problem.

The following goals were established by the confere-
participants:

1. Identify the major producers and/or distri-
butors of pornographic material.

2, Identify organized crime figures who are
involved in the pornography industry.

3. Establish liaison between local, state and
federal law enforcement agencies for the
exchange of information concerning organized
crime end the pornography industry.

4, Establish a central point where all infor-
mation will be forwarded for correlation,
analysis and eventual dissemination to:all
participating agencies.

Each participant supplied documented information on

graphy operations in their respective jurisdiction.
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arial identified the major producers and/or distributors of
wgraphic material and their corporate structures.

This information provides an in-depth picture of pornography
rations from the national to the local level. Since the
iography industry is constantly undergoing corporate changes,
contents of this report are to be regarded as investigative
is. Corrections and updating of the material should be
.eted by the recipient agency.

Although the information was collated and analyzed by the
inized Crime Branch, Metropolitan Police Department,
rington, D.C., this report obviously would not have been
:ble without the cooperation of the following law enforcement
cies:

ARIZONA:
Phoenix Police Department, Phoenix
CALIFORNIA:
California Department of Justice, Sacramento
Los Angeles County Sheriff's Department
San Francisco Police Department, San Francisco
CANADA:
Royal Canadian Mounted Police
DELAWARE:
Delaware State Police, Odessa
DISTRICT OF COLUMBIA:
Alcohol, Tobacco & Firearms, Washington Field Office
Federal Bureau of Investigation, Washington Field
Office
Internal Revenue Service, Washington, D.C.
Metropolitan Police Department, Washington, D.C.
United States Attorney's Office, Washington, D.C.
United States Customs, Washington, D.C.
United States Department of Justice, Washington, D.C.
United States Postal Service, Washington, D.C.
FLORIDA:
Dade County Public Safety Department, Miami
Florida Department of Criminal Law Enforcement,
Tallahassee
Fort Lauderdale Police Department, Fort Lauderdale
Tampa Police Department, Tampa
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Titusville Police Department, Titusville
GEORGIA:

Athens Police Department, Athens

Atlanta Police Department, Atlanta

Columbus Police Department, Columbus

Georgia Bureau of Investigation, Atlanta

LOUISIANA:
New Orleans Police Department, New Orleans

MARYLAND:
Anne Arundel County Police Department, Millersville
Baltimore City Police Department, Baltimore
Howard County Police Department, Annapolis
Maryland State Police, Pikesville
Montgomery County Police Department, Rockville
Ocean City Police Department, Ocean City
Prince George's County Police Department, Forestville
MASSACHUSETTS:
Boston Police Department, Boston
Massachusetts State Police, Boston
springfield Police Department, Springfield
MICHIGAN:
Lansing Police Department, Lansing
Michigan Department of the Attorney General, Lansing
Wayne County Sheriff's Department, Detroit
MINNESOTA:
Minneapolis Police Department, Minneapolis
MISSOURI:
Saint Louis Metropolitan Police, St. Louis
NEW HAMPSHIRE:
Manchester Police Department, Manchester
NEW JERSEY
New Jersey State Commission of Investigation, Trentor
New Jersey State Police, West Trenton
NEW YORK: Buffalo Police Department, Buffalo
New York City Police Department, New York City
New York State Police, Albany
New York State Select Committee on Crime, New York Ci
NORTH CAROLINA:
Fayettesville Police Department, Fayettesville
Greensboro Police Department, Greensboro
North Carolina State Bureau of Investigation, Raleig
OHIO:
Cleveland Police Department, Cleveland
Dayton Police Department, Dayton
PENNSYLVANIA:
Pennsylvania Crime Commission, Harrisburg
Pennsylvania State Police, Harrisburg
Philadelphia Police Department, Philadelphia
VIRGINIA:
Alexandria Police Department, Alexandria
Arlington County Police Department, Arlington
Fairfax County Police Department, Fairfax
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Richmond Police Department, Richmond
virginia State Police, Richmond
WASHINGTON:
Seattle Police Department, Seattle
Washington State Patrol, Seattle
During the course of this investigation, efforts of the
~ributing law enforcement agencies have led to the identi-
‘ation of nationwide pornography distributors. The following
s will depict the national distribution flow of pornographic
trial, the major distributors at the interstate level and the
;orate organizational profiles of these major distributors.
vwrmation has been derived from corporate records, occupancy
1its, retail sales applications, state taxation assessments,

. Also included are past indictments and/or convictions of

ividuals involved in the pornography industry.
PREVIOUS AND CURRENT LAWS EFFECTING U.S. PORNOGRAPHY

Before addressing the current status of court rulings
vlving the issue of pornography, it is necessary to provide a
:f background regarding the philosophical and historical
ntion of our present law. It should be pointed out that this
.on of the report is designed to provide a workable insight
the average law enforcement officer into the historical
. opment of laws governing pornography.

The crime of creating or distributing "obscene" sexual
yials is of relatively recent origin in American law. Royal

)wrship began in England in 1531 through a licensing system
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under secular authority with ecclesiastics as licen
established by Henry VIII. English censorship at that time
not directed toward sexual content; but rather, it was dire
against seditious and heretical works. There was a brief pe
between 1605 and 1660 in which the strong influence of Purit:
in England led to authorization of proceedings against the ut¢
profanity by actors on stage. However, after the Restorati:
1660, licensing was again limited to suppressing sedition
heresy in printed works.,

The first case which demonstrated that the common law c:
would, even in the absence of a statute, penalize conduct »
is grossly offensive to the public occurred in 1663 in the

of King v. Sedley. Sir Charles Sedley and two friends b:

drunk at a tavern. They climbed to the balcony of the taver:
removed their clothes. Sedley gave a speech which inc.
profanities. He also poured bottles of urine on his audienc:
a riot ensued. Although the case did not concern the di
bution of sexual materials, it involved both a physical ass
upon others and the public broadcasting of profanity and m
upon unwilling recipients. Sedley was given a substantial
and committed to jail for a week. This case was subseque
deemed an obscenity case when the issues involved were ]
cited in rulings concerning obscenity.

In 1695, when the Licensing Act expired, Parliament dec]
to renew it. This apparently was not because Parlia

disapproved of the practice of licensing; but rather becaus
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considered the act unenforceable. The end of the licens
system made it likely that some new legal controls over writi
would develop, at least for areas such as libel which w
suddenly, for the most part, unregulated. Though the licens
had not directed their attention toward obscenity, the existe
of a licensing plan probably had some inhibiting effect
pornographic publications. In any case, the demise of
system, coupled with the spread of literacy and the increa
popularity of reading, gradually led to a new class of write
The upper classes became concerned about the possible effects
these writings. It is in this setting that the effort was m
to control obscenity through the common law courts.

In 1708, in the case of Queen v. Read, a prosecution

instituted against a book entitled “"The Fifteen Plagues of

Maidenhead". Read was acquitted when the court ruled "a cr

that shakes religion, as profaneness on the stage, etc.,
indictable; but writing an obscene book, as that entitled, °°
Fifteen Plagues of a Maidenhead', is not indictable, t
punishable only in the spiritual court". This case asserted tl
obscenity, if it was an offense at all, was within the exclus
jurisdiction of the ecclesiastical courts. It was not an offer
at common law and all penalties imposed were spiritual ones.
Not only obscenity but sex offenses in general h
traditionally been under the exclusive jurisdiction of t
ecclesiastical courts. Adultery and fornication, which we

forbidden by the Bible, were civilly punished for the first ti
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under the theocratic government of Cromwell, but during
Restoration they again fell under the exclusive control o
ecclesiastical authorities,

The next case of significance was the 1727 Curl
Edmund Curl was prosecuted for "obscene libel" for publishi
book entitled "Venus in Cloister" or "The Nun in her Smock".
judges were troubled by the Read decision and by the fact
common law had not recognized as crimes acts which did
outright attack the church, government or tend to a breach of
peace. Curl's book, while not in difect violation of t
issues, did cause an embarrassment of the Church by discu:
sex of its members. Counsel for Curl attempted to use the
case to have the indictment quashed; but the Attorney Ger:
while admitting the lack of precedent for his position, at
that acts should be considered disruptive of the King's peac:
therefore forbidden by common law, The government argued
acts which corrupt the morality of the public at larg:
"against the peace of the King's" even though acts of immor
that effect only individuals, such as fornication, are not p
offenses punishable by common law.

The court found precedent for the conviction of Curl
Sedley case by saying that Sedley was not distinguishable b
of the showering of the public with urine and because ¢
violence which had provoked. The court reasoned that the

important part of Sedley's offense was his nakedness. The

held it to be an offense properly within its jurisdiction,
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said that religion was part of common law; and therefc
whatever is an offense against religion is evidently an off:
against common law. They reasoned that morality is

fundamental part of religion; and therefore, whatever stri
against religion must for the same reason be an offense aga:
common law. The Taylor case, cited as an authority for
proposition that offenses against morality are common

offenses, was a case where the defendant had been convicted

calling Christ a bastard and a whoremonger and because he ca
religion a cheat.

Curl's case established that a person could be punishe
common law as a violator of the King's peace (although no £
or threat of violence was involved in the action). Aas il
trated earlier, the law before Curl punished authors of publ
tions that were seditious or heretical or which tended to pro
an actual breach of peace. Curl added to the category
punishable works those which directly discredited establis
religion or its servants in written form.

Eighteenth century legal writers treated the offense
obscene libel created by Curl as an offense against God.
obscenity cases which followed Curl similarly limited themse
to sexual material in the context of anti-religious works.
fact, material often referred to today as hardcore pornogri
circulated quite freely, because of the lack of anti-religi

content.

A final case that sheds some light on the development
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common law offense of obscenity is the 1809 case of Rex

Crunden. In that case the defendant was charged with bat!

nude in the sight of homes. The court found the defendant gu!

of the crime charged but freed him since this was "the fi

prosecution of this sort in modern times",. Until ¢t»
immorality and immodesty, apart from anti-religious behavio:
seditious behavior or behavior provoking violence, had not :
punished.

During this period "guardians" of public morals made t-
appearance and stimulated governments to suppress obs:
writings. It was within this framework that the Society for
Suppression of Vice was founded in England in 1802.

During the 19th century obscenity laws were given content
England. Near the beginning of the century, common law had t
point where it was being applied to prohibit purely sexual wc
which did not attack or libel religious institutions. 1
practice led to the first obscenity legislation in England
was incorporated in Vagrancy Act of 1824. The act prohibi
exposing an obscene book or print in public places. In 1857
Lord Campbell's Act was passed and it prohibited
dissemination of obscenity. This act permitted attacks
material that currently was considered to have a literary vali

A definition of obscenity was formulated in 1868 in Queet
Hicklin. The case involved an anti-religious pamphlet entil

"The Confessional Unmasked", showing the depravity of the R:

priesthood, the iniquity of the confessional and the quest.
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put to females in confession, A local magistrate, Jus
Benjamin Hicklin, ordered the pamphlet seized and destrc
although about half of the pamphlet was argumentative anc
obscene. In Magistrate Hicklin's view, the publication disct
intercourse and fellatio among other topics. Therefore
rendered the entire work taboo. Although Hicklin's action
reversed by an intermediate court, but the case was appealed,
in 1868 the Chief Justice, Sir Alexander Cockburn, reinst
Hicklin's orders. In doing so, a test of obscenity was frame
law.,

The test of obscenity laid down by the court did
however, limit itself to the anti-religious aspect; instea
general test of obscenity was adopted. Chief Justice Cock
did not base the existence of obscenity on the intention of
authors. Instead, he said that the test of obscenity was whe
the tendency of the matter charged as obscenity was to dep
and corrupt minds which are open to such immoral influences
into whose hands the publication may fall. The test of more
was what a father could read aloud in his own home.

There were many successful prosecutions of pornography
the law was also invoked against works of literary merit
works with a social or moral purpose. In additior
prosecutions, other sanctions were also used. (Seizure of t
by the post office, customs officials, or police; and t
subsequent destruction).

The law was subject to continuous attack, because for it
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felt that it often compelled authors to falsify social realiti
The law was also attacked for reducing literary standards to
level of what was morally proper for the young. The applica:
of the law by judges in specific cases was also attacked, becn
judges permitted prosecutions on the basis of isolated passaij
Judges also refused to permit evidence of the author's intent
purpose or his literary reputation, or testimony of recogn
literary critics. The law was also attacked because
prosecutions were often directed against book material sel
who were indifferent to the fate of the attacked.

In the United States "obscenity" never had strong roots a
common law offense. The reasons offered are that early coloni
were unconcerned with depiction of sex largely because there
little or none in circulation. The life of a typical colon
during this period was one of hard physical labor. Theref:
the general disinterest in pornography may be attributable :
lack of leisure time. In the Massachusetts colony a fundamer
interest was to uphold the religious faith. From the begin:
of its existence, the colonial authorities freely dispe:
punishment for such religious crimes as swearing and workinj
Sunday, and until the late 1600's, punishment for blasp"
included the death penalty.

As in England, censorship in America was directed tcyv
antireligious works rather than sexual material. A stat
passed in Massachusetts in 1711 read that "evil communicat:

wicked, profane, impure, filthy and obscene songs, composu:
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writings or prints do corrupt the mind and are incentives |
mannér of impieties and debaucheries, more especially
digested, composed or uttered in imitation or in mimicki
preaching, or any other part of divine worship". Further
law - prohibited the "composing, writing, printing, or publi
of any filthy, obscene or profane song, pamphlet, libel or
sermon, in imitation of preaching, or any other part of ¢
worship". This statute, although closely related to
religious material, was applicable to solely sexual materi
well. There are, however, no recorded prosecutions unde
Massachusetts statute until the 1821 "Fanny Hill" case.

In 1821, Massachusetts prosecuted the first case invo
an illustrated book "Fanny Hill". Prosecution of the

Commonwealth v. Holmes, was brought against the publisher,

Holmes, and resulted in his conviction based upon an illustt
in the book and the text. This prosecution involved commo
because the illustrations were not prohibitéd by the statute

The first obscenity case in the United States arose in
in Pennsylvania, where there was no obscenity statu

existence. The case, Commonwealth v. Sharpless, involvs

showing of a picture movie, although not in public for pr
charged as being "lewd, wicked, scandalous, infamous
obscene, representing a man in an obscene, impudent, and in¢
posture with a woman, to the manifest corruption and subve
of youth, and other citizens of this commonwealth, to the

example of all others in like case offending, and agains
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place and dignity of the Commonwealth of Pennsylvania."”
indictment also charged that defendants were guilty
"designing, contriving and intending the morals, as well of yo
and other citizens of this commonwealth, to debauch and corruj
and to raise and create in their minds inordinate and lust
desires.” The defendants argued, as had Read and Curl, t!
they could not be convicted of such a crime without any stat
prohibiting their conduct. The court found, however, that t
defendants had violated public decency and thereby committet
legal offense. The court relied on the Sedley case in reacrl:
its conclusion that acts of public indecency were indictat
under common law.

Henceforth, it was legislature rather than common law cc¢!
decisions that headed the anti-obscenity movement in t-
country. In 1821, the State of Vermont passed the fi:
obscenity statute in the United States. ~In 1834, Connecti:
followed with a statute and in 1835, Massachusetts amended
colonial law to extend the ban on obscenity to importation
distribution and included prints, pictures, figures
descriptions. The updated statute was not as religiou;
affiliated as the old one and a test of obscenity was inclt
for the first time. This test was whether the work
"manifestly tending to the corruption of the morals of youth.,"

The first federal anti-obscenity statute was passed in 18
It was a customs law aimed at the narrow problem of import:

obscene material. The law directed the seizure and destruct
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"of all indecent and obscene prints, painting, lithog
engravings and transparencies"; and like the English c¢
statute, was apparently aimed at the French postcard trade

In 1868, Anthony Comstock, a grocery store clerk in Nt
City, took it upon himself to investigate and rep
prosecutors violations of the recently enacted legis
prohibiting the dissemination of obscene literature. Cc¢
was supported by community's Protestant leaders and memb
the Young Men's Christian Association. Both groups had suj
the creation of obscenity legislation. 1In 1873 the Committ
the Suppression of Vice was created in New York City. Cc
was the committee's chief Washington lobbyist and as a res
Comstock's efforts, Congress broadened the 1865 Federal Ma
to include pornography.

By the end of the 19th century, at least 30 states hs
form of prohibition on the dissemination of "obscene" mate
The definition of "obscene," used in federal and
prohibition on the dissemination of obscene materials w

definition reached in the Queen v. Hicklin case in 1868.

definition remained in force until a 1957 decision by the

States Supreme Court set the pattern under which we €
obscenity matters today. Before addressing this part
decision, a brief presentation of case law development aff

the area of censorship is in order.

In the 1920's a case came before the Supreme Court inv

measures designed to restrict freedom of publication. A
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"hate sheet" that regularly excoriated the Jews was being turr
out in Minneapolis by J.M. Near. The case dealt with the rig
of the municipal officials to suppress the publication. The hi
court, in a five to four decision, ruled against all pri
restraints which had been imposed on the paper.

New York had a statute directed against sadistic literatut
which read as follows: "It is a misdemeanor to sell 1
publication principally made up of criminal news, police report
or accounts of criminal deeds, or pictures or stories of deeds
bloodshed, lust or crime", In 1941 Murray Winters was fo:
guilty of possessing more than two thousand copies of a magazi
titled "Headquarters Detectives". The magazine featured articl
with titles such as "Bargains in Bodies", "Girl Slave to a L:
Cult” and "Girls Reformatory." In 1948 the Supreme Court, i
six to three decision, reversed the conviction ruling tt
restrictions imposed on freedom of expression were void if t
law was vague and 'uncertain.

The Esquire magazine of the 1940's was similar to todaj
Playboy. Sex tended to dominate a number of its stories ¢
articles; however, it was not deemed obscene, The Postmasi
General reasoned that second class mailing privileges we
intended by Congress to be provided for magazines "published !
the dissemination of information of a public character,
devoted to literature, the sciences, arts or some speci
industry." With this thought in mind the Postmaster Genet

suspended Esquire's second class mailing privileges. The img:

1134



of the high court's ruling was to declare that an item was
censorable solely because it failed to "contribute to the put
good and the public welfare."

In 1957 the Supreme Court reversed the Michigan convict
of a book distributor, Alfred E. Butler, who had been convic
of selling a novel titled "Devil Rides Outside". The b
detailed the moral story of a young man's struggle against 1
while staying in a French monastary. The Michigan court ru
that the book violated a state statute that had barred sales
the general public of books "containing obscene, immoral, lewd
lascivious language." Supreme Court Justice Felix Frankfur
wrote: "The State insists that, by thus quarantining the gene
reading public against books not too rugged for grown man
women in order to shield juvenile innocence, it is exercising
power to promote the general welfare. Surely, this is to b
the house to roast the pig. We have before us legislation
reasonably restricted to the evil with which it is said to de
The incidence of this enactment is to reduce the adult populat
of Michigan to reading what is fit for children.”

In Roth v. United States, 35 U.S. 476 (1957), the defenda

who published and sold books, was charged with violation of
federal obscenity statute. In a companion case, Alberts
California, 354 U.S. 476 (1957), the defendant, Alber
conducted a mail order business in the State of California.
was also charged with violation of the State's obscenity laws

selling obscene, lewd, and indecent books. For the first tin
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constitutional issue involving the First and Fourtet
Amendments was raised. The decision centered on whether
obscenity laws violated the First Amendment's freedom of s:
and the due process clause of the Fourteenth Amendment.
defendant argued that the wording of the respective statute:
not provide reasonable definite standards of guilt so that p:
could understand and conform their conduct to the requiremen:
the laws.

The Court held that the statutes were constitutional
that obscenity laws designed to protect the morals of the p:
do not infringe on the area of protected speech or expre:
under the First Amendment. Also, that the wording of
statutes gave adequate warning of the types of conduct which
prohibited.

The Roth formulation, at first glance, may not
difficult. The five Justices declared that if "to the ave
person, applying contemporary community standards, the domi
theme of the material taken as a whole appeals to the prur
interest" the matter was obscene. Thus, the Court establ.
the broad rule that obscenity was not constitutionally prote:
However, in later case the problem become one of defining
terms: "average person,”" "community standards," "pru:
interests" and "dominant theme."

Nine years later in Memoirs v. Massachusetts, 383 U.S.

(1966), the Court held: "The Supreme Judicial Court erre

holding that a book need not be °ungualifiedly worthless b:
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it can be deemed obscene'. A book cannot be proscribed unles
is found to be utterly without redeeming social value." W
Roth presumed "obscenity" to be "utterly without redeeming so
value," Memoirs required that to prove obscenity it musi
affirmatively established that the matefial is “utterly wit
redeeming social value." Therefore, even as they repeated
words of the Roth decision, the Memoirs plurality produc:
drastically altered test that called on the prosecution to p
that the material was "utterly without redeeming social valu
burden extremely difficult to discharge under our standards

proof.

In the case of Paris Adult Theater v. Slaton, 413 U.S

(1973), the Court said that even though obscene materials
shown only to consenting adults, the state has a right
challenge such materials and, if found to be offensive,

prevent their sale and distribution. The United States v. Or

413 U.S. 139 (1973) case was decidéd the same day the Sup:
Court held that Congress has the power to prevent obs«
material from entering the stream of commerce. The Court |
that the 1969 Stanley case, which protected the right of pe
to keep obscene materials in the privacy of their homes, di¢
extend beyond the home. Therefore, although a person can |
such material at home, it appears he or she could have diffic
transporting it there. Another significant 1973 case dea.

with the definition of obscenity was Kaplan v. California,

U.S. 115 (1973). The Court simply said that books wit
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pictures can be obscene.

The most important of the 1973 decisions was the Mj.

case, which resulted in the Court's setting guidelines for

term "obscenity." In Miller v. California, 413 U.S. 15 (1¢
the Court stated: "The basic guidelines for the trier of {
must be: (a) whether the average person, applying contempc

community standards, would find that the work, taken as a wt«
appeals to the prurient interest, (b) whether the work depict:
describes, in a patently offensive way, sexual con:
specifically defined by the applicable state law, and (c) whe
the work, taken as a whole, lacks serious literary, artisf
political, or scientific value.” The Court set forth
following examples of what a state statute could define
regulation under part (b) of the standard set forth above:
patently offensive representations or descriptions of ultir
sexual acts, normal or perverted, actual or simulated, anc
patently offensive representations or description:
masturbation, excretory functions and lewd exhibition of
genitals.

Also, similar federal guidelines were set down in the Un

States v. 12 200 Ft. Reels of Super 8mm Film, 413 U.S.

(1973). The Court stated that for purposes of the fec:
statutes the court was prepared to construe prong (b) of the

to encompass the conduct set forth as examples in the Mi
case. Therefore, é proper statement of the test for obsceni-:

federal cases would be as follows: (a) whether the ave:

1138



person, applying contemporary standards, would find tha
work, taken as a whole, appeals to the prurient interest
whether the work depicts or describes, in a patently offe¢
way, sexual conduct including, but not limited
representations or descriptions of ultimate sexual acts, r
or perverted, actual or simulated, or representatior
descriptions of masturbation, excretory functions, or
exhibition of the genitals, and (c¢) whether the work, taken
whole, lacks serious literary, artistic, political, or scien
value.

The most recent Supreme Court decision regarding obsc

was the William Pinkus, dba "Rosslyn News Company" and Kame

United States decided on May 23, 1978. This case establ

guidelines for a definition of the "community" by whose stan
obscenity was to be judged, the court held that children ar
to be included as part of the "community" as that term relat
the "obscene materials" proscribed by 18 U.é.c. S1461, and

it was error to instruct the jury that children are part o
relevant community. A jury conscientiously striving to d¢
such community, the "average person" by whose standards obsec
is to be judged, might very well reach a much lower "ave:
when children are part of that equation than it would

restricted its consideration to the effect of allegedly ob
materials on adults. However, inclusion of "sensitive per
in the charge advising the jury of whom the community con:

was not an error. In the context of this case, the comn.
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includes all adults who compose it, and a jury can consider {
all in determining the relevant community standards. Notk
prevents a court from giving an instruction on prurient appeal
juries as part of an instruction pertaining to appeal to
average person.

The pandering instruction, which permitted the jury
consider the touting descriptions in the advertising brochut
along with the materials themselves, to determine whether
materials were intended to appeal to the recipient's pruri
interest or, whether they were "commercial exploitation
erotica-solely for the sake of their prurient appeal.
tracing of these rulings clearly indicate the difficult t
faced by the courts. On one hand, the delicate issues
constitutionality have to be met; and on the other, soci
demands protection, in areas of obscenity. The problems of
enforcement are equally difficult,. Unlike most other cri
where the elements of the offense are spelled out quite vivii
in obscenity matters that is not the case. There is no way
police to know if a crime is being or has been committed bec:
they have no way of knowing what a community will regar«l

obscene.
ITI. PORNOGRAPHY INVESTIGATION

A. PRODUCTION/DISTRIBUTION
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NATIONAL DISTRIBUTION (CHART.A)

Numerous pornography producers/distributors are i
fied in this investigation. The following is a summ
national suppliers throughout the United States.

Parliament News Company, Chatsworth, California a
to be one of the most prominent distributors in Calil
and the company has been identified as distributir
Sovereign News Company, Cleveland, Ohio; Canyor
Company, Glendale, Arizona; Rivergate News Company
Orleans, Louisiana; Bon Jay Sales, Baltimore, Marylan
Help Publishers & Distributors, Inc., Harvey's
Pennsylvania.

Sovereign News Company, Cleveland, Ohio rec
pornographic material from nationwide sources inc!
Parliament News Company, Chatsworth, California;
Distributing, Ltd., New York, New York; Ste
Enterprises, Pennsauken, New Jersey; and Peachtree Na
Dis£ributors, Atlanta, Georgia. In return, Sovereig:
Company distributes to: Royal News Company, RoT
Michigan; Sun Dial News Company, Denver, Colorado; !
News Company, Glendale, Arizona; Capitol News Co-
Chicago, Illinois; Noble News Company, Baltimore, Mar
Century Sales, Pennsauken, New Jersey (formefly Crow
Company, Camden, New Jersey); Imperial News Company,

New York; Castle News Company, Butler, Wisconsinj; Me

News Company, Pittsburg, Pennsylvania; Automatic Enter
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and Atlantic Magazine Company, Washington, D.C.

Star Distributing, Ltd., New York, New York, suppli
pornographic material to Joe P. Enterprises, Bosto
Massachusetts; Help Publishers and Distributors, Inc
Harvey's Lake, Pennsylvania; Century Sales, Pennsauken, N
Jersey; Bon Jay Sales and Noble News Company of Baltimor
Maryland; Peachtree National Distributors, Atlanta, Georgi
Florida Periodicals, Tampa, Florida; Rivergate News Agenc
New Orleans, Louisiana; and the Distributor System of Texa
Fort Worth, Texas.

Crown News Company (name changed to Century Sales
Pennsauken, New Jersey has been identified as supplying Hs2
Publishers and Distributors, Harvey's Lake, Pennsylvania.

Bon Jay Sales, Baltimore, Maryland distribut
pornographic material to Atlantic Books Distributorn
Providence, Rhode Island, who in turn distributes
Magazine Agency, Minneapolis, Minnesota.

Peachtree National Distributors, Atlanta, Georg
supplies Century Sales (Crown News Company), Pennsauken, N
Jersey; Carolina Books Distributors, Raleigh, Nor
Carolina; Florida Periodicals, Inc., Tampa, Florid
Sovereign News Company, Cleveland, Ohio; All Star Ne
Agency, St. Louis, Missouri; Castle of Arcades, Lawto
Oklahoma; Satellite News, Biloxi, Mississippi; Star New
Biloxi, Mississippi; Rivergate News Company, New Orlean

Louisiana; and Satallite News Agency, Inc., Houston, Texas
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Florida Periodicals, Inc., Tampa, Florida, is supp
by various suppliers end distributes pornographic mate:
to Sovereign News Company, Cleveland, Ohio.

The largestanst Coast distributor has been identii
as Star Distributing, Ltd., New York, New York, whose m:
recipient is Peachtree National Distributors, Atlan
Georgia, who in turn distributes on a nationwide le:
Documentation indicates that Star Distributing, Lt
distributes as far West as Cleveland, Ohio (Sovereign N
Company). Sovereign News Company distributes as far West
Colorado; Southwest into Arizona; and along the East Cos
In turn, Sovereign News Company, Cleveland, Ohio, is a ma
recipient of pornographic material from Parliament N

Company, Chatsworth, California.
2. CALIFORNIA PRODUCTION/DISTRIBUTION (CHART B)
B. INDIVIDUAL CORPORATE ORGANIZATIONAL PROFILES

As a result of the voluminous amount of informat
forwarded, corporate organizational profiles have bt
developed. These profiles are linked to organized crime
include: Komar, Ltd. (Boltansky); Linhorn Investors, L
(Womack); Star Distributing, Ltd. (DiBernardo);
Productions, Inc. (Levine); Miller Road Bingo He

(Wisotsky); Global Industries (Thevis); Bon Jay Sa
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(Gresser); Sovereign News Company (Sturman) and Stu Seg
Associates (Zaffarano). Based on supplied documentat
the following narrative will depict the above indiv
corporate organizational structures and their relatior:
to each other, For the convenience of the reader,

organizational profiles are developed in stages.
1. CORPORATE ORGANIZATIONAL PROFILE #1 (CHART C)

John Sanza is the secretary/treasurer for Man's V'
Inc., 918 9th St., N.W., Washington, D.C. whose agel
Jeanette Hargrove. Jeanette Hargrove is the original
of 808 K Street Association, Ltd., T/A Mark II Cinema,
St., N.W., Washington, D.C., with S. Douglas Guise a:
current president, James Proferes as a previous pres
(1975) and George Mekedes as the vice president. '
Proferes is the president and George Mekedes is
incorporator for the Metropole Social Club, 104 Rhode I
Ave.,, N.W., Washington, D.C.

J. Douglas Gurge is the president for Croatan 13
Inc., 8653 Richmond Highway, Fairfax County, Virg
(corporate address is 121 Brooke Ave., Norfolk, Virgini
maintains P.0O. Box 2817 which is 922 14th Sst., ?
Washington, D.C.) whose original manager was Richard i
and the secretary/treasurer is Jeanette Hardrove.

Herman Womack is the owner of the Beach Aduli
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Shop, Virginia Beach, Virginia, which employs Rict
Goudie.

Richard Goudie is the vice president of A & R Bo«
Inc., T/A A & R Books, 922 14th St., N.W., Washington, D
with James Ingram as the president and J. Douglas Gurge
the registered agent. Richard Goudie is also the agent
M Street Periodicals, 1746 M St., N.W., Washington, D
with James Ingram recorded as the owner. James Ingrar
also the owner of Tidewater Periodicals, 3502 Washin
Ave., Newport News, Virginia; Marlow Heights Periodicse
4418 Barnabas Road, Temple Hills, Maryland; Maryland Mc
Management, 922 14th St., N.W., Washington, D.C. (=
address as A & R Books, Inc.) and Croatan Distributors, :
McKinley St., N.W. and 922 14th St., N.W., Washington, D.

James Ingram is the vice president (1974), Horx
Wiltshire is secretary/treasurer (1975), Herman Womack
president (1976), Michael Nickerson is secretary/treasi.
(1976), Peter Spruill was vice president (1976) and R
Nickerson was secretary/treasurer (1974) for the Lin’
Investors, Ltd., 1520 East Ocean View, Norfolk, Virginia.

Herman Womack owned bookstores in Maryland, Virgi
and Washington, D.C. In 1971, by terms of his probation,
was barred from further participation in the pornogr:
business. As a result, Womack allegedly sold

pornography businesses and currently resides in Norf:

Virginia.
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2.

Womack is the president of the Guild Book Serv
Inc., 117 Brooke Ave., Norfolk, Virginia, and Budget B
Inc., 2328 E. Little Creek Road, Norfolk, Virginia. Micl
Nickerson is the secretary/treasurer and Peter Spruill
vice president., Horace Wiltshire (secretary/treasuret

Linhorn Investors, Ltd.) is also a director for Bu:

Books, Inc. Michael Nickerson is the vice president, E:«
Spruill is the secretary/ treasurer and Rose Nickerso-
the president of the Ft. Eustis Bookstore, 16909 War:
Blvd., Newport News, Virginia. Rose Nickerson is liste
the president of the Shipyard Bookstore, 3415 Washin
Ave., Newport News, Virginia; Admiralty Books, 8210 Ham
Blvd., Norfolk, Virginia; Shore Drive Books, 8141 §

Drive, Norfolk, Virginia; and Fleet Books, 121 Brooke A

Norfolk, Virginia.
CORPORATE ORGANIZATIONAL PROFILE #2 (CHART D)

Oon July 21, 1964, Robert E. Smith, Melvin Rankir
Samuel Boltansky were the incorporators for Central Mag.
Sales, Ltd. In March 1968, the corporate records
amended to change the name from Central Magazine S..
Ltd., to Central Sales, Ltd., Inc., with Alvin Tappe:
secretary and Samuel Boltansky as president and
stockholder. On April 25, 1968, Central Sales, Ltd., I

was changed to a closed corporation. On December 31, |
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Tom Cat Distributing Company was merged with Central Se
Ltd., Inc. On September 14, 1971, the name Central Se
Ltd., Inc. was changed to read Komar, Ltd., T/A Cen
Sales East. On October 31, 1973, Foto, Inc., X-Bolt, L
and Central Distributors, Inc., were merged into Komar,

Employed by Komar, Ltd., are Mel Ulnick, Louis Gugli
(who signs the employees' checks) and John Sanza. Sanz
also the president of Man's World, Inc., 918 9th St., N
Washington, D.C.

On January 14, 1975, a Roadway tractor, Mary
license number 7699FB, listed to Roadway, 240 South Kre
St., Baltimore, Maryland, was observed at Central Sa
Inc. This tractor was pulling a trailer, Delaware lic
number T37585. Several men from Central Sales, Ir
assisted in loading approximately 10 large crates into
trailer. These crates contained arcade booths (peep :
booths) which were being shipped by Central Sales, Inc.
a vending company at 6427 Westheimer Road, Houston, Te
The telephone number the driver was to call prior
delivery was 661-2201, Information was received from
Houston Police Department that the address 6427 Westhei
Road is the location of the Westheimer Newsstand.
telephone number 661-2201 is listed to the Starb
Publishing Company which owns the Westheimer Newsstand
the Bellaire Newsstand at 5807 Bellaire Boulevard, Houst

Texas.
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Oon October 25, 1976, a search and seizure warrant:
served at Central Sales, Inc., by the Baltimore Po
Department, Maryland, During the search, it was found
all pertinent business records for the years 1974, 1975
1976 had been removed. The vice president of Central Sa
Inc., Louis Guglielmi, admitted moving the records bec
he could not operate his business if they were seized.
also stated that he moved the records immediately follo
a raid at Bon Jay Sales, Inc., 6601 Moravia Park D::
Baltimore, Maryland. Records that were found mentior«
business named the Distribution Systems of Texas locatc
2416 Ludelle St., Fort Worth, Texas. This comj
distributed pornographic material in the Texas are:
Louis Guglielmi signed all the checks for the employ
The employees of the Distribution Systems of Texas
listed as William Wheeler, Robert Bond and Mel Ulr
Ulnick was also mentioned as being an employee of K
Ltd. Records indicated that the Distribution System:
Texas sent a $1,000 monthly check to Star Distributors,
The last check found at Central Sales, Inc., indicated
this $1,000 was transferred on January 14, 1974.

In 1970, Robert Eugene Smith, an attorney for Sa
Boltansky, filed several court cases in states other
Maryland in which he claimed to be representing Komar,
and Star Distributors, Ltd. Samuel Boltansky is also

registered agent for Boltansky Enterprises, Inc., 1l1l:Z
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Baltimore St., Baltimore, Maryland (same as Tetra C
with Harold Witman, Harry Anderson and Remay Mille
incorporators and George Boltansky as the secretary. S.
Boltansky, Sheldon Braiderman, Michael Milton and Mic
Grossfiéld ére the incorporators for Towson Books,
(formerly Budget Books, Inc.), located at 516 York St.
1125 E. Baltimore St., Baltimore, Maryland. Se
Boltansky owns the property at 928 14th St., N
Washington, D.C., which is the location of Sanza Books,
owned by John Sanza. John Sanza is the agent for De
Corporation, 419 E. Baltimore St., Baltimore, Maryland
Thomas Quaranta as the incorporator, Louis Guglielmi is
vice president with James Haskins as president and .
Johnson as incorporator of Central Sales, Inc.

Alvin Tapper, Guglielmi and Melvin Epstein
directors of the ALM Corporation, 1023 E. Baltimore
Baltimore, Maryland (same address as Central Sales, Inc.
Komar Ltd.). The date of incorporation for ALM Corpore
was July 3, 1972. This corporation's primary purpose we
purchase, own and hold the stock of other corporat
acting as a "Holding corporation," An article of amenc
dated February 17, 1975, revealed that the corpora
became a closed corporation with Louis Guglielmi as
president and sole stockholder. The office address
changed to 1023 E. Baltimore St., Baltimore, Maryland, L

Guglielmi being the resident agent. The secretary
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listed as Michael Mulherin. According to the tax reco
for 1976, the president of the company was Louis Guglis:
and the vice president was Bradford Boone of Orchard
Masonville, Virginia. Louis Guglielmi is director
Commercial Distributors, 1022 Watson St., Baltimo
Maryland with Louis Omansky as incorporator and Micl
Kaminkow as the registered agent. Michael Mulhe
(secretary for ALM Corp.) is a director of KMT, Inc.,
Sweden Books, 3710 wWashington St., Newport News, Virgi:
with Kenneth Yontz as president and Thomas Pallette
director. Michael Mulherin is also the owner of Man's Wc
Bookstore, 1700 E. Washington St., Petersburg, Virgin
Thomas Pallette, Clifton Harrison and Keith Edenfield
directors of Eros Bookstore, Inc., 125 Brooke Ave., Norfc
Virginia, with Lowell Valvanio as registered ag:
Pallette, Harrison, Edenfield and Valvanio are a
corporate officers for the Royal Bookstore, Inc., 161 Gre
St., Norfolk, Virginia. Thomas Pallette is president
Lowell Valvanio is the registered agent of Variety Books
News, Inc., 3300 Washington St., Newport News, Virgi-
with Thomas Gach as secretary and treasurer.

Samuel Boltansky is the president, Nathan Grama
secretary and Robert Strong the vice president of Rad!
Merchandising Company, Inc., 1223 Arch St., Philadelp

Pennsylvania. Bruno Cortese is the bookkeeper of Rac:

Merchandising Company, Inc.
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3.

CORPORATE ORGANIZATIONAL PROFILE #3 (CHART E)

Star Distributing, Ltd., is a wholesale pornograg
distributor located at 150 Lafayette St., New York, N
York. They receive pornographic material from UltraConcep
and Milky Way Productions, New York. Ultra Concep
provides art work, pictures, actors and models. St
Distributing, Ltd., maintains the distribution rights
Screw magazine published by Milky Way Productions, 116 We
l4th St., New York, New York, whose president is Jim Buckl
and the secretary is Al Goldstein. In an interview with t
New York Times, Al Goldstein, the editor and publisher
Screw magazine, openly discussed the LCN ties of t
distributing companies when he said, "We have no options
to who we deal with, No legitimate distributor will tou
us. I'd deal with Hitler if I had to. I'll deal wi
anyone I can do business with." Goldstein and Buckl:
eventually signed a contract with Star Distributing, Ltd
who agreed to handle the paper outside New York City; b
they refused to deal in the city. Goldstein also said 1
did not feel threatened by anyone at Star Distributinc
Ltd., as long as he produced money for them., The New Yo:
edition sold for $1.00 and the national edition for $1.2
Milky Way Productions received $0.40 for each paper sold

New York and $0.30 for each paper sold outside the city
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Star Distributing, Ltd. distributes to Peach tree Na
Distributors, 260 Luckie St., Atlanta, Georgia; Riv
News Agency, 411 Jackson St., New Orleans, Louisian
Jay Sales, 6601 Moravia Park Drive, Baltimore, Mar:
Distributor Systems of Texas, 2614 W. Delle St., Ft.

Texas; Help Publishers and Distributors, Road #1, Po.
Harvey's Lake, Pennsylvania; Este Arte Corporatio:n
Beach, Florida; Sovereign News Company, 2075 E. 65t]
Cleveland, Ohio; Joe P. Enterprises, 694 Washingt:
Boston, Mass.; Noble News Company, 7083 Pulaski H:

Baltimore, Maryland and Crown News Company, 1171 Cr
St., Camden, New Jersey.

Theodore Rothstein's involvement in pornography
known to law enforcement in 1955 when he and Robert
were arrested and convicted of photographing nude mal
females. Rothstein is the president and Marvin Friec
the incorporator for Star Distributing, Ltd. Wh:z
Distributing, Ltd. first came to the attention ¢
enforcement authorities, it was a failing businesy
operations, according to one witness testifying at a !
held by the New York Commission of Investigatio:
severely hampered by its need for cash. Shipments
Distributing, Ltd. were on a strict cash basis, Cr:
consignment sales were not acceptable. Star's fi
position and credit rating suddenly improved and it

receiving merchandise on consignment. Along wit
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financial change came a new corporate officer, Rob
DiBernardo. It was also clear, according to one witne
that in all subsequent business transactions, DiBernardo
the "last word" in Star. DiBernardo had no prior experie
in this field. He had been the owner of Satellite Wh
Alignment Company in Brooklyn, New York. One of
employees at Satellite was Gaetano "Corkey" Vastola who
known to law enforcement authorities as a member of the
Jersey LCN DeCalvacante Family and had been convicted al
with DeCalvacante in the Federal Court of Newark, |
Jersey. Some of the known affiliates of Star w:
identified at the New York State Commission of Inves
gation's public hearing in 1970. Bonate, Inc., occupied
same office space as Star. This firm operated as a 1lo
distributor of sex-oriented books and magazines. Also
this location was a firm known as "NAA". This firm
known to law enforcement as a mail order outlet for simi
material and operated by Neil Albaum. Albaum had b
involved in pornography in Suffolk County, New York, and
subsequently relocated to the offices of Star Distributi
Ltd. At these same premises, Albaum conducted busin
under the trade names NAA Films, Unlimited and Photo Pr
Distributors, Ltd. Albaum had also operated Del
Distributors, Ltd., at another location and in partners.
with Robert Barkow.

Barkow and Albaum had also established a mail or
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house in Toronto, Canada, called the Club Levon.
enterprise was designed to handle the international
order distribution of sex-oriented materials in Canad
the United States. Rothstein also appeared as the pres
of two companies located in Manhattan which did the pri
and photo work for Star and its affiliates.

The New York Commission of Investigation hac
examined the operations of Robert Barkow and his conn:
with various distribution firms. Barkow appeared
front man in three firms, all located in the same pr:
and operated out of the same office. These firms we
closely inter-related that for all practical purposes
were one operation. The first of these firms wa
Publishing Corporation which was formed in August, 19
Joseph Brocchini. CAD Publishing Corporation publishec
oriented illustrated paper back books and magagy
Brocchini had no prior experience in this field,
background had been in organized crime as a gambler ar«
shark in Queens, New York. His operations in Queen:
under the direct supervision of Joseph Lucchese, the ki
of the leader of the LCN Lucchese Family. Broc:
according to one witness, had admitted to having
"shylock" before engaging in the publishing field a-
background was well known. CAD Publishing Corpora
books and records were the same source of inforr

available to the Commission concerning its opera
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Entries reflected payments for printing books and magazin
Early in its operation, CAD Publishing Corporation wor
essentially on a subcontracting basis, However, in Janua
1969, CAD Publishing Corporation engaged a printer,
Books, Inc. who took over this entire operation.

Bark Book Distributors was formed by Robert Barkow
October, 1968 and was operated by him up to the time of
Commission's public hearing. Bark Book Distributors
apparently formed to distribute nationally the (
Publishing Corporation's line of paper backs and magazin
Bark Book Distributor's records reflected that 90% of th
purchases were from CAD Publishing Corporation.
projection, lacking accurate sales records, Bark B¢
Distributors grossed approximately $300,000.00 a year.

The third major corporation at this location was the
& H Distributors, Inc., which was formed in March, 1969,
be a distributor of sex-oriented books, magazines and filr
Approximately 20% of this company's purchases were from (
Publishing Corporation. The principals in this operat:
were obstensibly Robert Ford and Howard Wasserman but t
real boss was Robert Barkow. The books of B & H Dist
butors, Inc. showed that Barkow and Brocchini were draw:
substantially higher salaries than either Ford or Wasserm:
Ford remained in this operation for a short period of tir
Wasserman, on the other hand, operated as sales manager |

B & H Distributing, Inc. Manuel Block, the companies sc
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salesman, reported to him. The company had 4 or 5 ¢
employees and a group of warehouse employees head
Brocchini's brother-in-law, Bart Salamone. The corg
structure was: the salesman reported to the sales mar

who reported to Barkow, who in turn reported to .’

Brocchini, There was no doubt that Brocchini was th:

with Barkow acting as the office manager.
4. CORPORATE ORGANIZATIONAL PROFILE #4 (CHART F)

In a South Florida pornography case, Sidney Levi
New York City was convicted in a federal court of makir
budget pornographic movies in a North Miami wareh
Levine had admitted that Robert DiBernardo and o
connected with Star Distributing, Ltd., were employ:2
his firm SFD Film Production, Inc., and had also loane
firm money to buy a film. Sidney Levine is the preside
Real Invest International Corp., 2554 North Federal Hic
Dania, Florida, with Ethel Levine as secretary. Levi
also president of Electronic Time Corp., 2554 North F:
Highway, Dania, Florida, with Michael Strauss as secr:
Strauss is also president of Growth Systems, Inc.,
North Federal Highway, Dania, Florida. Two other com:
with the same address as 2554 North Federal Highway a
Media Haven Advertising Agency and American P.

Productions Corp. Sidney Levine is the registered
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with D.W. Smith as president and Dave Gardner as vice
president of the Video Cinema International Corporation,
1001 N.W. 62nd St., Ft. Lauderdale, Florida. Smith and
Gardner are also respectively the president and vice
president of Video Theater Inter national Corporation, 1001

N.W. 62nd St., Ft. Lauderdale, Florida.
CORPORATE ORGANIZATIONAL PROFILE #5 (CHART G)

During a Florida investigation, telephone exchanges
were checked on the Esteart Corp., 7520 N.W. 5th St,, Miami,
Florida and the residence of Michael Wisotsky and revealed
numerous long distance telephone calls to Star Distributors,
Ltd. in New York and the Duro Games, Inc., 347 W. Broadway,
New York City. Duro Games, Inc. was also phoned by the
Miller Road Bingo Hall whose corporate structure in 1974
revealed Theodore Rothstein as the vice president and
Francis Westerly (wife of Myron Wisotsky) as the operator.
Francis Wisotsky is the registered agent, Vincent Bracco is
the president and Bonnie Bracco is a director for Corn-
huskers, Inc., 2507 North Federal Highway, Delray Beach,
Florida. Michael Wisotsky is the registered agent for
Paradise Books, 1235 State Road 7, Hollywood, Florida and
the Wisecon, Inc., 1700 North Federal Highway, Miami,
Florida, along with Vincent Bracco as president and Bonnie

Bracco as a director. Vincent Bracco is president
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secretary/treasurer and Sidney Gursey is the regist
agent of the Lucky Five, Inc., 6636 N.W. 57th St., Tan:
Florida. Vincent Bracco is the president and Bonnie E:
is the secretary for the Westland, Corp., 12405 S.W.
St., Miami, Florida; Fun Forall,‘Inc., 7012 S.W. 4th
Miami, Florida (dissolved); J.J. Publishing Co., 7004
4th St., Miami, Florida; and the Adult Ventures, 2501 !
Federal Highway, Delray Beach, Florida. Joseph Bracco,
nephew of Vincent Bracco is a shop steward for Local
International Brotherhood of Teamsters in New York
Palma Lock is the registered agent for Westland Corp.:
Forall, Inc.; J.J. Publishing Co.; Adult Ventures, Inc.
the Alms, Inc., 13993 Biscayne Blvd., Miami, Flor
Arthur Siegal is president of the Alms, Inc., Swank He
Spa, 20462 South Dixie Highway, Miami, Florida, Este
Inc., 7520 N.W. 5th St., Miami, Florida and the Adult ]
& Projections Systems, 5770 Funston St., Hollywood, Flo
Estelle Siegal is the secretary of the Alms, Inc.,
president of the Swank Health Spa with Albert Rubenste
the registered agent, secretary of the Esteart, Inc.,
Albert Engel as the registered agent and Robert Tedescl
the manager. She is also the secretary of the Adult
and Projections Systems with Robert Tedeschi a;
registered agent. Martin Wisotsky, the uncle of Mi:

Wisotsky is listed as the registered agent of the

Corp., 9514 South Dixie Highway, Miami, Florida.

1158 '



During an investigation in April 1976, investiga
purchased hardcore films and magazines from Michael Wiso
during which Michael bragged about "being connect:
Michael Wisotsky was charged with wholesale promotior
obscene material by the Broward County Attorney's Office
has admitted that he repairs projectors for the Estt
Corp., a peep show machine business. Also during
investigation of Wisotsky, detectives purchased hardc
material from two subjects,ﬂvincent Digiacomo and Er
Ferguson. Both subjects have past involvements in the :
and promotion of obscene material. Digiacomo and Fergi
admitted to being "jobbers" (distributors) for 1la
pornography houses; however, they stated that they did
have any knowledge who was running the large houses,
investigation revealed they are used by processors
producers to distribute films since the processors
producers are fearful that interstate shipments
pornographic material will be seized and they will
charged with federal violations. The large process
shipped their material to Ferguson and Digiacomo at vari
South Florida locations. Packages were falsely labe
using bogus names for the sender and were addressed
alias' being used by Ferguson and Digiacomo. These two
would then distribute to bookstores in Dade, Broward
Palm Beach Counties. Both men admitted that they ha

close working relationship with the Wisotsky fami!
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Further investigation revealed they had distributed for
Distributors, Ltd. (New York City), Bon Jay Distribu
(Baltimore, Md.), NFM Distributors (Calif.) and TGA F
(Calif.).

In 1976, a meeting was held at Tony Roma's Restaur
460 Northwest 40th Ave., Plantation, Florida. Bro
Sheriff®s Office surveilled the meeting which reve
Michael Wisotsky, Natale Richichi, Robert Rubino (cha:
for Ettori Zappi, a captain in the LCN Gambino Fami
Anthony Lo Presti (owner of the restaurant), Maria Frec
(girlfriend of William Bittner), Michael Rogers (an opet
of massage parlors in Broward County) and Robert Ted:
(aka Bob The Machine Man) meeting together.

A telephone toll analysis was conducted on N:¢
Richichi and it revealed telephone calls to the Imp:
Distributors, 834 Hope St., Providence, Rhode Island, ar
Robert DiBernardo, a soldier in the LCN DeCalvacante F:
and a shareholder in Star Distributors, Ltd., 150 Lafa,

St., New York, New York.
6. CORPORATE ORGANIZATIONAL PROFILE #6 (CHART H)
Peachtree National Distributors, along with G
-Industries Inc. and Agency Services, Inc., are subsidi.

of the Fidelity Equipment and Leasing Corporat

Peachtree National Distributors, Inc. is a pornogr
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distributor who forwards shipping manifests to and rece
shipment inventories from Florida Periodicals, Inc.
order pornographic books from Star Distributors, Ltd.

Michael Thevis has been involved in the publication
distribution of pornographic material since the e
1960's. He has been arrested numerous times by the Atl
Police Department, but his attorneys were successfu
keeping him out of prison until Federal authorities b«
investigating him in 1970. United States Attorneys
Jacksonville, Atlanta and New Orleans obtained four sepa
convictions of Thevis.

A check of court records on October 30, 1972 indic
a Federal Grand Jury returned 17 indictments against Micl
G. Thevis, Jr., and his wife, Joan C. Thevis, They
charged with violating federal laws regarding interst
transportation of obscene material and advertising obsc
matter through the mails. Indicated as co-defendants v
these Atlanta businesses: Book Bin, Inc.; Peachtree !t
Co., Inc.; Pendulum Book, Inc., and Peachtree Natic
Distributors, Inc. The couple was charged with mail
unsolicited obscene matter into nine states: Illinc
Colorado, Alabama, Indiana, New York, California, Nc
Carolina, Tennessee and Texas, and with shipping obsc
material to retailers in Florida and the District
Columbia.

According to a press release on June 23, 1971, Mich
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G. Thevis was convicted on 12 counts of shipping obs«
material across a state line. On June 25, 1971, Thevis
sentenced to five years in prison and fined $5,000 on ¢
12 counts of shipping obscene material.

Court records were also checked on April 8, 1975,
they showed that Michael Thevis was also sentenced
Lexington, Kentucky. Thevis was found guilty on 12 ccu
and will serve three years on each count to run concurrer
and he was fined $45,000, Thevis is quoted as sayinj
rode the boom to its crest and I made a lot of money.
not sorry for it." Although Thevis testified that he
sold all of his pornography businesses to Laverne Bowder
corporate officer in several of Thevis' pornogr:
businesses, Federal agents posing as pornography dealers:
New Orleans were told that Thevis is still in cont:
Thevis has admitted that he still owns buildings in w1
pornography operations are being conducted. Michael The
is recorded as the president of Global Industries, Inc.,
a director for General Recording Corp., and was the for
president of Pendulum Book, Inc., and a former office:
Book Bin, Inc. Thevis was arrested by the F.B.I.
violation of the Escape and Rescue Statute, Mail Fr:
Conspiracy, Obstruction of Criminal Inveétigation
Obstruction of Justice.

William Williams is the president of Peachtree -

Co., with Gerald Matheny as secretary/treasurer, and K:
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Mason as vice president. Williams is the secretary,

Mitchem is the treasurer and Richard Wilson is
registered agent of Panama Books, 267 Marietta Awv.
Atlanta, Georgia, T/A Dale Mabry Bookmart, 3325 S,
Mabry, Tampa, Florida, T/A T & K Entertainment, 17
Hillsborough, Tampa, Florida and T/A Busch Blvd. Book
2106 E. Busch Blvd., Tampa, Florida (owner is list:«
Norman Abood). William Williams is the president of Fl
Periodicals, Inc., 7210 Anderson Road, Tampa, Florida,
Ralph Mitchem as secretary/treasurer, and Norman Aboc
the registered agent. Williams is the secretary/trea:
of Cinematics, Inc., 267 Marietta Ave., Atlanta, Geot
with Gerald Matheny as the president. Williams also
for all expenses incurred by the Austin Bookmart, Cé
Bookshop and the Pleasure Shoppe, all located in Hout

Texas.

Melvin Friedman is recorded as president of Peacl
National Distributors, Inc. He, along with Rodney Smitl
Julius Davenport, are officers for Carolina B
Distributors, 213 N. Harrington Street, Raleigh, N
Carolina. Friedman is the secretary/treasurer of Jc
Reb's Books and the Card Shop, Inc., co-located at
Marietta Ave., Atlanta, Georgia. He is also an incorpor
for All Star News Agency, 267 Marietta Ava., Atla
Georgia, with a branch office at 3721 wWashington Ave.,

Louis, Missouri, and 1651 W. Howard Ave., Bilc
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Mississippi, whose president is Ralph Mitchem. Melv
Friedman was a former president of Peachtree News Compan
267 Marietta Ave., Atlanta, Georgia.

The Peachtree News Company, All Star News Agency, 13
the Southland Distributing, 174 Mill Street, Atlant
Georgia, are subsidiaries of Global Industries, Inc.,
Snooty Fox Chase, Sandy Springs, Georgia, whose pare
company is Fidelity Leasing and Equipment Corp., :
Marietta Ave., Atlanta, Georgia. The corporation offic:
of Global Industries, Inc., are Pat McClean as preside.
Robert Mitchem as an incorporator, Laverne Bowden as
major share holder, and Joan Thevis as the curre
secretary.

Robert Mitchem is also the president of Apollo New
515-1/2 East Houston, San Antonio, Texas, and the preside
of the Intimo News, 417 Myrtle Street, El Paso, Tex
(inactive), with Ed Smith as the secretary. Gilbert Diet
and Robert Eugene 8mith are directors, Joan Thevis is t
secretary, and S, E. Widdoes, W. J. Reif and R. A. Finj
are incorporators of the General Recording Corp. Gilbe
Dietch, L'Kenny Helm and Warren Mason are directors, :
Hickey is the secretary/treasurer, William Williams is t
president, and Laverne Bowden purchased 100% of the shat
of the Fidelity Equipment and Leasing Corp., 267 Marie:

Avenue, Atlanta, Georgia. Pat Hickey is the secreta:

treasurer and Laverne Bowden is the president of the Om:
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Sales, Inc., 272 Marietta Avenue, Atlanta, Georgia. La
Bowden frequents the following businesses: D.A.B. C
T/A Gaslight Adult News, T/A Diners News, T/A Main §
News, all of 2800 Pioneer #118, Irving, Texas, v
incorporators are Joe Davis, Joe'Davis III, and St
Davis and the Satellite News Agency, Inc., 500 N. She
Avenue, Houston, Texas. Satellite News Agency, Inc.,
subsidiary of Agency Services, Inc., 500 N, Shepherd Av
Houston, Texas, whose parent company is Fidelity Equi:
and Leasing Corp., and incorporators are Alice Par:
Wilson Cooper and Helen Sloss. Other businesses witl
address of 267 Marietta Avenue, Atlanta, Georgia,
Culver, A.L. Polygraph and Peachtree Books Distributing
The Fidelity Equipment and Leasing Corporation
incorporated on July 10, 1972, and operates as a hol
company with the general business in leasing new and
equipment of every kind and character. Global Industr
Inc., Agency Services, Inc., co-located at 500 N. Sher
Road, Houston, Texas, and Peachtree National Distribut
Inc, are subsidiaries. Global Industries, Inc.,
incorporated for the purposes of purchasing securitie
debt instruments of businesses of every kind
description, operating in corporate or other form.
maintains accounting services for Florida Periodicals, I
Peachtree News Co., Castle of Arcades, Satellite

Agency, Star News, Satellite News, All Star News Adgency,
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Rivergate News Agency.

The Agency Services, Inc., issues operational orders t
and receives merchandising and sales reports from Florii
. Periodicals, 1Inc. Peachtree National Distributors is
pornographic distributor who forwards shipping manifes:
(contents) to and receives shipment inventories from t»
Florida Periodicals, Inc. Peachtree National Distributor:
Inc., orders pornographic books from Star Distributor:
Ltd., who in turn forwards shipping manifests (contents)
Peachtree National Distributors. Florida Periodicals, In:
receives pornographic scrap books from Star Distributor:
Ltd., and Lyndon Distributors, 15756 Arminta Station, Ve
Nuys, California.

Melvin Friedman, Robert Mitchem and Ed Smith ar
officers of the Greensboro Bookmart, T/A The Paris Bookstc:
and Fantasia Bookstore, which maintained a local bar
account with the manager, depositing the money ar
forwarding the sales sheets to Laverne Bowden (Fidelif
Equipment and Leasing Corp.) on a daily basis. The stci
received all their pornographic materials from Carolii
Books Distributing, Raleigh, North Carolina. A coij
collector comes to the store every seven to ten days !
empty the peep show machines and change the films. Tl
store had twelve peep show projectors and 103 films for s:
on August 19, 1977. The manager received five percent «

the money collected from the machines. Austin Hardis«
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Evans was identified as the coin collector and operate
Trans Am Pontiac with Georgia registration PEL-920, whic
registered to Cine-Matics, Inc., Atlanta, Georg
Greensboro Bookmart, T/A Fantasia Bookstore was a
operated in the same manner and included the s
corporations and distributor. The employees of both stc
were originally paid by Global Industries, Inc., and ther
the Fidelity Equipment and Leasing Corp. Michael Thevis
his wife, Joan, signed the lease for the property where
bookstores were located. Both stores have since been mov
Rosalie Lonsdale, the owner of five pornogra
bookstores in Houston, Texas, when interviewed by an ag
of the Texas Department of Public Safety, stated she
been in debt to Michael Thevis for $60,000. When Lonsd
wanted to sell her stores (debt had been reduced
$20,000), she was contacted and told to pay off the n«
before she sold. When she attempted'to sell the stores,
Mitchell of Atlanta, Georgia, under the U.T. Corporatic
arrived and assumed the operations of the bookstores.
Chaparral Book Mart, 413 Peoples Street, Corg
Christi, Texas receives its pornographic material from i
Sanco Diséributing Co., 172 Marietta Avenue, Atlant
Georgia. San Antonio Book Mart, 2018 Broadway, San. Anton:
Texas, is owned by William Sherlock Parrish. Parrish I
several arrests for sale of obscene material and his be

bond bills were sent to Pat McClean (president of Glot
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Industries, Inc.). Taxes on World News Stand, 1230 !
3rd Street, Abilene, Texas, are billed to William Will
Post Office Box 4215, Atlanta, Georgia (Fidelity Equij
and Leasing Corp.). The 3110 South Shepherd, Inc.,
located at Post Office Box 4215, is responsible for [:
state sales taxes on the following businesses in Texas:

Diner's News

240 Westheimer

Houston, Texas

Fort Worth News

307 Main Street

Fort Worth, Texas (inactive)

Gaslight Adult News

3519 West Holcombe Boulevard

Houston, Texas

Main St. News

4418 Main Street
Houston, Texas

8. CORPORATE ORGANIZATIONAL PROFILE #7 (CHART J)

Bon Jay Sales is a wholesale pornography distrit
located at 6601 Moravia Park Drive, Baltimore, Mary
They receive pornographic material from Star Distribu
Ltd., New York, New York; Sovereign News Company, Cleve
Ohio, and Parliament News Company, Chatsworth, Califor
Sovereign News Company distributes pornographic materi:
Atlantic Distributors, Pro&idence, Rhode Island; Sub.
News, Inc., Silver Spring, Maryland, and Bookstor:

wWashington, D.C., Maryland, Virginia, North Carolina,
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York, and New Jersey.

The president and sole stockholder of Bon Jay Sale
Jack Gresser, Gresser is also the registered agent
Woodwork, Inc., 1010 N. Chester Street, Baltimore, Maryl
and Alpha Sentura Business Services, Inc., 205 W. Faye¢
Street, Baltimore, Maryland. He is the director of Ce
Vending Company, 205 W. Fayette Street, Baltimore, Maryl.
and obtained the mechanical license for Fayette News Cel
Inc., 205 W. Fayette Street, Baltimore, Maryland.

In 1976, a search warrant was executed by the Mary!
State Police and the Baltimore City Police Department on
Jay Sales' warehouse., Seized documents revealed that
Jay Sales was con ducting considerable business w
Parliament News Company, California, and with §
Distributing Ltd., New York, New York. At one time, Gres
owed Parliament News Company $190,000. Gresser ha
reputation of being a poor creditor with many over
accounts and defaulted loans, and yet, a company
California allowed him to accumulate such a large de
This pattern was also followed by Gresser who allowed ¢
retailers to incur large debts to Bon Jay Sales.

At the time of the raid, the Little Booksto
Baltimore, Maryland, owed Bon Jay Sales more than $90,000
figure that exceeded their gross annual sales. ot
businesses that had substantial balances due on vari

accounts to Bon Jay Sales were the Adam & Eve Booksto
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Washington, D.C. ($11,916); Baltimore News Center, Maryl
($94,840); Bragg News Center, North Carolina ($33,9)
Centre Vending Company, Maryland ($19,650); D.C.
Center, Washington, D.C. ($60,910); Fayette News Cent
North Carolina ($29,000); String News, Ltd., North Carol
($13,000), and Sovereign News Company, Ohio ($14,995).
unpaid account of Baltimore News Center reportedly exce:
the total amount the firm earns annually.

Other correspondence revealed Bon Jay Sales !
attorneys Reuben Caplan, William Seekford, and Wil.
Pittler to do necessary legal work. It is known that
the period from April 1973 until present, William Seek
has been paid a retainer fee ranging from $400-$600
month. Seekford represented Bon Jay Sales in & crimi
case in the State of Oregon in April 1973, in which Gre
was summoned and then later excused at the request
Seekford. A second case in which Seekford was involved
place in March 1974 in Norfolk, Virginia, involving
Dixie News Store located in Charlotte, North Carolina.
services of William Pittler are used to prepare
paperwork for the incorporation of businesses related tc
Jay Sales. This is indicated by a memorandum found at
Jay Sales regarding the 1405 H Street Corporatio-
Washington, D.C. At the bottom of the note was wri!
"names of the Board of Directors and Incorporators

forthcoming from Bill Pittler."
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Both credit card and phone company records indi
that for 18 months preceding ;he raid, Jack Gresser
traveled extensively throughout the United States,
several foreign countries. Those trips were to Los Ange
California; New York; Newark, New Jersey; North Carol
San Francisco, California; Connecticut; Minnesota; Mi
Florida; Beverly Hills, California; Sweden; Milan, It
and the Netherlands. On each occasion, Travel Whirl, I
owned by Gresser's wife, Brindell, arranged the tr
itinerary. One particularly interesting business trip t
by Jack Gresser occurred on June 3, 1976, when he and
Schwartz, who is listed as a clerk for Bon Jay Sa!
traveled to Milan, Italy, from Baltimore, Maryland.
second invoice mentioned a subject named Marrotti who
traveled to Milan, Italy, from New York, and the bill
paid by Travel Whirl, Inc., through the Centre Vent
Company. On June 5, 1976, Gresser, Schwartz and Marr
met with three Italian nationals in Milan, Italy,
reference to a large purchase of Elmo projectors. Whils
Milan, Italy, Gresser contracted to purchase 1,
projectors at $61 each from Foto Flash Universal.
records also indicated that Gresser is the sole distribi
of Elmo Products in the United States. It was later lea:
there is an Elmo Manufacturing Corporation at 3210 &
Street, Woodside, New York.

Control of Bookstores by Bon Jay Sales and its met
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of operation is exemplified through Alan Schwartz, Osc
Lebowitz (listed as clerks for Bon Jay Sales), and Will:
Shanks. On December 10, 1977, the Mac Sign Compar
Fayetteville, North Carolina, concluded a contract wi
William Shanks, representing the Alpha Sentura Busine
Services of Baltimore, Maryland, and linked to Bon Jay Sal
through corporate papers, to install signs at String Nes
Ltd., Fayetteville, North Carolina. It was also determir
that William Shanks was removing coins from the peep st
machines in the bookstores in North Carolina. When p:
show machines are installed or electrical work is requir:
Shanks is normally accompanied by Alan Schwartz, who

listed as a repairman for the Centre Vending Compa-“
Baltimore, Maryland. On December 12, 1975, a van wi
Maryland plate #L36913, driven by Alan Schwartz, arrived
String News, Ltd. This van was registered to the Cen:
vending Company, String News, Ltd., and Bragg News, 1In
both of Fayetteville, North Carolina, and operated

Charles Kruger, III. William Shanks purchased the c!
licenses required to open String News, Ltd., and t
incorporators were Thomas Ayres, William Bigham, and Os«
Lebowitz (listed as a clerk for Bon Jay Sales). stri
News, Ltd., opened a checking account in the Southe
National Bank, Fayetteville, North Carolina. Although t
manager could make deposits in this account, he was 1

authorized to write checks. All pornographic material |
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String News, Ltd., is supplied by Bon Jay Sales which i
registered to do business in North Carolina, Oon ¢
Wednesday, the manager of String News, Ltd., telephone
Jay Sales and places orders for magazines and novelties
Thursday and Friday of each week, the items are boxec
shipped by Greyhound Bus to Fayetteville. Many of t
boxes were marked "machine parts" but contained only b«
magazines and novelties., William Shanks personally br
film for the peep show machines and for counter sale
String News, Ltd., and Bragg News, Inc. Shanks travel
Fayetteville, North Carolina, every ten to fourteen days
collects the coins from peep show machines and return
Baltimore, Maryland. Shanks pays the manager (form
Charles Kruger, III, and currently Jeffery Robbins) of
bookstores ten percent of the total receipts. Robbins t
key to change the films but does not have the key to
cash box. If any of the peep show machines be:
inoperative, they are left for repairs until Shank
Schwartz returns to Fayetteville, North Carolina. On Au
19, 1977, String News, Ltd., had forty peep show mach
and 76 films on hand for sale inside the store.

Also found in the Bon Jay Sales' files
correspondence addressed to Gallery News, 412 Balti
Street, Baltimore, Maryland, which was inside an enve
from Media Distributors, Ltd. (used the same address as

Distributing, Ltd.), listing Barry Tobman as the owne:
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Gallery News and to contact William Shanks in case of ¢
emergency. Tobman was also listed as a salesman for Bon Jé
Sales., Information was also supplied by the United States
Customs Service that the toll calls from Bon Jay Sales whs
checked through the Treasury Department's computer:
revealed that 20-30 of these telephone numbers were check:
through the computer during an earlier narcotics smuggli-
investigation.

William Seekford, Reuben Caplan, and William Pittl:
are attorneys for Bon Jay Sales, with John Moon recorded
president, Ronald Sellinger as Vice president, Rona'
Clinton as a director, Oscar Lebowitz as a clerk, and Bar
Tobman listed as a salesman. In 1975, Jack Gresser i
listed as the sole stockholder of Bon Jay Sales. Willie
Pittler is also the incorporator for Woodwork, Inc., 1010 !
Chester Street, Baltimore, Maryland (a business constructir
peep show booths for pornography bookstores); ¢t}
incorporator for Centre Vending Company, 205 W. Fayett
Street, Baltimore, Maryland (a business repairing peep sk«
machines in pornography bookstores), and the resident agel
for the Alpha Sentura Business Services, Inc., same addre:
as Centre Vending Company (a business collecting coins fr«
peep show machines). Jack Gresser is the resident agent 1«
Woodwork, Inc., the director of Centre Vending Company, ¢!
the resident agent of Alpha Sentura Business Services, Inc

along with Barry Tobman who is listed as an employee
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Alpha Sentura Business Services, Inc. William Pittler
the incorporator for the Modern Social Education, Inc.,

E. Baltimore Street, Baltimore, Maryland, and the registe
agent for the Little Bookstore, Inc., 409 E. Baltim
Street, Baltimore, Maryland. Charles Carofoli is
president, Thomas Ayre signed for the mechanical licen:
Richard cCaplan is the director, Richard Freeman the manag
and Edward Wolfe is the vice president of D.C. News Cent:
Carofoli is also a board member for the Modern Soc:
Education, Inc. Thomas Ayre is the vice president, Edw:
Wolfe is a director, Charles Kruger, Harold Schulte and
Star are directors, and Barry Tobman is the president of !
Little Store, Inc. Ayre is also the vice president, Krug
the director, and Tobman is the president of the Mode
Social Education, Inc., 407 E. Baltimore Street, Baltimo:
Maryland; Baltimore News Center, 428 E. Baltimore Strec
Baltimore, Maryland; Fayette News Center, 205 Fayet
Street, Baltimore, Maryland (peep show machine license
Jack Gresser's name), and the Gayety Books, 407 E. Baltimc
Street, Baltimore, Maryland. Ayre, Kruger and Tobman ¢
also directors for G & B, Inc., T/A Broadway News Cente
301 S. Broadway, Baltimore, Maryland. Charles Kruger
vice president (1975); David Scotton is president (197¢
Estor Swisher was the president (1974); Louis Roseman w
the vice president (1974); William Shanks is the authorizi

agent, and John Collete is the manager of the District
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Enterprises, 819 13th Street, N.W., Washington,

Collete and Kruger are directors of the Holiday News, L
423 E. Baltimore Street, Baltimore, Maryland, with Cha
Gillespie as director and Stuart Rombro as incorpora
Kruger is the former president (1975); David Scotton si
for the mechanical license; William Bingham is a former

president (1974-1975); Thomas Ayre is the former presi
(1972); John Jones is the current president, and L¢
Eichhorn is the current vice president of the 1405 H St
Corporation, 1405 H Street, N.,W., Washington, D.C. L¢
Eichhorn is the vice president, and Dennis Pryba is
agent for Marlboro News, Inc., 7609 Marlboro Pi
Forestville, Maryland. Dennis Pryba is the owner; L
Vineyard is the president; Dan Gottesman is the secret
and Ted Nicely is the vice president of Cross Road Bax
5898 Leesburg Pike, Falls Church, Virginia. Dennis Pryb
the agent for Educational Books, 9130 Richmond Highway, !
Belvoir, Virginia, and the agent for Suburban News, ¢
Georgia Avenue, Silver Spring, Maryland, with Donald Vc:
as president. Barry Blum, a former employee of Subut
News, is currently a director for Northwest Books, Ltd.,
Reistertown Road, Pikesville, Maryland. Ted Nicely (u
president of Cross Road Books) is president of M St
Enterprises, 3255 M Street, N.W., Washington, D.C., =
John Jones (president of 1405 H Street Corporation) :

stockholder, Francis White as an incorporator, Kenneth J¢
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as the agent, and Art Dufrane as vice president. William
Bingham, Thomas Ayre and Oscar Lebowitz are incorporators
for String News Ltd., 522 Hat Street, Fayetteville, North
Carolina, with William Shanks purchasing the city license,
and Jeffrey Robbins as manager. William Bingham is vice
president; William Shanks (agent for Capitol Books, Inc.) is
the director; Jeffery Robbins is the manager; Oscar Lebowitz
(listed is a clerk for Bon Jay Sales) is a director; Charles
Kruger is the president, and William Pittler (attorney for
Bon Jay Sales) is an incorporator for Bragg News, Inc., 4326
Bragg Boulevard, Fayetteville, North Carolina. Charles
Kruger is the president of LeSalon, Inc., 804-810 1l4th
Street, N.W., Washington, D.C., with William Bingham as vice

president, C. B. Miller as the agent, and John Allison

listed as the owner.
CORPORATE ORGANIZATIONAL PROFILE #8 (CHART K)

Sovereign News Company is a wholesale pornography
distributor located at 2075 E. 65th Street, Cleveland, Ohio.
The company receives pornographic material from Star
Distributors, Ltd., New York, New York; Parliament News
Agency, Chatsworth, California; Action Publishers, St.
Petersburg, Florida; Atlas News Distributors, Los Angeles,
California; United Sales Distributors, address unknown;

Global Press, Los Angeles, California; Star Media, Inc., New
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York, New York; Star Dust Enterprises, Pennsauken,
Jersey; Peachtree Discount Distributors, Atlanta, Georg
Southeast Productions, San Fefnando, California; Southw
Distribution, Los Angeles, California; Califor
International Distributors, Los Angeles, California; Ls
Braun Sex Shop, Amsterdam, Netherlands; Buy Rite Maga:
Sales, North Hollywood, California, and Shore Innovati:
Inc., New York, New York.

Sovereign News Company distributes pornograp
material to Royal News Company, Romulus, Michigan; C:
News Company, Camden, New Jersey; Majestic News Comp:
Youngstown, Ohio and Pittsburgh, Pennsylvania; Sun Dial
Company, Denver, Colérado; Capitol News Company, Chic:
Illinois; Noble News Company, Baltimore, Maryland; W
Wide News Company, Beachwood, Ohio; Discount News Comp.
Cleveland, Ohio; Automatic Enterprises, Washington, D.
Bon Jay Sales, Baltimore, Maryland; Atlantic Magaz
Company, Washington, D.C.; Imperial News Company, Depew,
York, and Canyon News Company, Glendale, Arizona.

Additional information on the business activities
Sovereign News Company surfaced in a combined.
coordinated law enforcement raid on the warehouses of
Jay Sales and Noble News Company, both located in Maryl:
on August 23, 1976. Several uncashed checks, which tote

$11,201.31, made payable to Edward Stevens, were discovet

These checks had been sent from Castle News Ccomp:.

1178



Wisconsin (signature unreadable); New England News Comg
Massachusetts (signed by Roger Carlton); Crown News Comg
New Jersey (signed by Allan Crown); Majestic News Comp
Pennsylvania (signature unreadable); Capitol News Comp
Illinois (signed by Theodore Pettipiece); A
Distributors, Inc., Illinois (signature unreadable),
Slam Products, Inc., Michigan (signed by Samuel Ellma
The checks from Castle News Company, New England 1
Company and Crown News Company, were handwritten by the
individual and each of the checks was stamped witl
identical check writing machine using the registra
number 8P68189, Edward Stevens was to receive these ch
during the period August 17 to 31, 1976. A notation on
check from A & A Distributors, Inc., 1448 West North Ave
Chicago, Illinois, indicated it had failed to clear a
in Chicago on at least two occasions and a letter from .
Gresser to A & A Distributors requested it be reissued.
Additionally, a list was seized which revealed i
businesses throughout the country which had the con
billing address of Sovereign News Company, Cleveland, O
These businesses were Castle News Company, Wisconsin;
England News Company , Massachusetts; Crown News Company,
Jersey; Majestic News Company, Illinois; Capitol X
Company, Illinois; Imperial News Company, New York; Nc
News Company, Maryland; Royal News Company, Michigan,

Sun Dial News Company, Colorado. Documentation has &
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developed to establish that several businesses are linke
Sovereign News Company, who is a nationwide distribul
These include Canyon News Company, Arizona; Capitol
Company, Illinois; Majestic News Company, Ohio; Royal ?
Company, Michigan; Imperial News Company, New York;
England News Company, Massachusetts; Crown News Company,
Jersey, and Nobel News Company, Maryland.

The sole stockholder of Sovereign News Company
Reuben Sturman. His wife, Ester, is the secret:
treasurer; Frank Steel is the statutory agent; David Zeil
and Keith Davie are incorporators; Samuel Joseph is
manager; Melvin Kamins is the manager, and Bernard Bec!
is the representing attorney.

Sturman is listed as a principal in the Cinem:
Vending Corporation, Ltd., 36 Yonge Street, Torol.
Ontario, Canada, and as the statutory agent for the R:
News Company, 30024 Beverly Road, Romulus, Michigan.

Sturman has been observed operating a 1976 Cadi.
Seville with California Registration 189-PFH which is 1lis
to Lyndon Distributors, 15755 Arminta Station, Van Nt
California. 1In 1966, Sturman was indicted by a Los Ange
County Grand Jury with Milton Luros of the London Pr
Publishing Company, Los Angeles, California, for conspir
to publish and distribute books which the California Supr
Court had ruled obscene. However, the United States Supt

Court ruled the material was not obscene. In March 1975
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Federal Grand Jury indicted Reuben Sturman, Samuel Jc
Melvin Kamins, Joseph Zernic, Antoine Dostal, Fred H
and Richard Johnson for the interstate transportati
pornographic films and magazines. Melvin Kamins

manager of Discount News Company, co-located with Sove
News Company. Other businesses co-located with Sove
News Company are Palace Enterprises, Spot Discount St
Inc., and World Wide News Company. Judith Sturman, J
Sturman and Joyce Schwartz are incorporators with S
Schwartz as the statutory agent of Spot Discount St«
Inc., Sander Schwartz is also the statutory agent for

Wide News Company, with Franklin Blazer, Gladys Whitake
Francis Yocabet as incorporators.

Bernard Berkman was the representing attorney
William Pinkus of Rosslyn News Company, 7748 Santa M
Boulevard, Los Angeles, California.

Jack Heath is the president; Norma Heath is
secretary; Lee Kohrman is the attorney; Samuel Joseph
shareholder; Frank Steele signs employees' checks;
Savage is the manager; Nahum Sturman is the vice presi
Robert Coy is a director for Great Lakes News Company
Imperial News Company, 35 Main Street, Depew, New York.
1963, Reuben Sturman was the president and his wife, E:
was the secretary/treasurer.

Lee Kohrmen is also the attorney for Provir

Distributors, Ltd., 225 Louisiana Street, Buffalo, New '
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with Wilbur Kemble as the president, and the Triangle N¢
Inc., 424 E. Main Street, Rochester, New York, with Steg
Baker as the president and Alan Maxwell as the secrete
An accountant firm, Krasney, Polk & Friedman located at 1
Superior Building, Cleveland, Ohio, maintains the accou
for Triangle News, Inc., and the Imperial News Compa
David Zeitman and Michael Nakon are the incorporators
Noble News Company, 6801 Pulaski Highway, Baltimo
Maryland, with Frank Steel as the president (1968); Mel
Kamins, Samuel Joseph and Maurice Escott as direct
(1968); Herman Weiss as the manager, and Don Debow and
Adams as directors. Noble News Company maintains a mail
address of 1605 Superior Building, Cleveland, Ohio, an
billing address of 2075 E. 65th Street, Clsveland, 0O
(Sovereign News Company).

Gary Rosenthal, a director for the Baltimore 1l
Center, 428 E. Baltimore Street, Baltimore, Maryland, a
maintains the mailing address of 1605 Superior Buildi
Cleveland, Ohio, and 1225 King Street, Toronto, Ontar
Canada. Rosenthal is listed as the president of B
Distributor, 100 W. 1l0th Street, Boston, Massachusetts.
was the original president of Beacon Distributors, T/A
England News, 215 A Street, Boston, Massachusetts, v
Roger Carlton and Steven Baker as the current office
Roger Carlton's signature (rubber stamp) is used on

employees' checks of the Fourth Avenue Adult News, In
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South 4th Street, Ann Arbor, Michigan, and the News, Inc.
North Land Road, Michigan, 48195. Steven Baker's signatur
(rubber stamp) is used on the employees' checks of the News
Inc., West Warren, Dearborn, Michigan, and the Michiga
Avenue Bookstore, Michigan Avenue, Ypsilanti, Michigan
Roger Carlton is the president and Steven Baker is th
director of Raleigh Books, Inc., County of Cuyahoga, Ohio.
On March 24, 1977, Barbara Glin, a Notary Publi
employed as a secretary for Sovereign News Company, wa
interviewed by law enforcement agents at her residence
16811 Kenyon, Shaker Heights, Ohio. Glin was shown a cop
of a Secretary's Certificate which stated as follows:
"SECRETARY'S CERTIFICATE

"I, L. RAY VALUE, hereby certify that I am the

~Secretary of Combat News Company, a Delaware
Corporation, authorized to transact business in
Massachusetts and it appears from the records of
said Corporation in my possession as such
Secretary and as actually occurred at a meeting of
the Directors duly called and ended on Thursday,
January 14, 1977, the following resolution was
passed:

"RESOLVED that attorneys BARRY E. ROSENTHAL,
WILLIAM COWIN and NELSON LOVINS be and hereby are
authorized and empowered to appear for and
represent this Corporation in all aspects of the
trial and other proceedings in Suffolk County
Criminal Court, Boston, Commonwealth of
Massachusetts and to further represent this
Corporation in all matters regarding legal
representation; such authority to continue until
terminated in writing by the Corporation; and that
all prior representation is hereby nullified.

"I do further certify that such Resolution is in
full force and effect and has not been either
amended or revoked, and that such Resolution and
all action authorized thereby conforms to all

1183



applicable provisions of the Articles of
Incorporation and By-Laws of the Corporation.

"WITNESS my hand and seal of this Corporation this
14th day of January, 1977.

"/s/ L. RAY VALUE
L. RAY VALUE - Secr
Combat News Company

"STATE OF OHIO )
) SS
CUYAHOGA COUNTY )
"SWORN to before me this 14th day of January, 1977

"/s/ BARBARA GLIN
Notary Public"

After reading the form for several moments,
advised that the signature, as it appears on the
righthand portion of the certificate above the line N
Public, is a copy of her signature. She advised that i
capacity as a notary public employed by Sovereign
Company, 2075 East 65th Street, Cleveland, Ohio, st«
occasion to notarize numerous signatures. GLIN advised
on this Secretary's Certificate, she recognized the na
L. RAY VALUE as the name which the interviewing agent
asked her about during a previous interview at her resi
on February 15, 1977, GLIN reiterated her prev
information that she had never heard of the individu:
RAY VALUE nor had she had occasion to determine if
individual actually existed. She further advised
generally individuals wishing to have their signa

notarized appear before her in person. However, she re:
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to state that in all cases, when she notarizes signature
do the individuals whose signature she is notarizing appe
before her. GLIN advised that she continues to be employ
as a secretary for MEL KAMINS at Sovereign News Company.

Melvin Kamins, Samuel Joseph and Maurice Escott a
directors of Regal Books, Inc., P.O. Box 1120, Wats
Street, Baltimore, Maryland. Samuel Joseph, Melvin Kami
and Raymond Sloan are directors; Michael Nakon is
incorporator; Steven Baker is the secretary, and Morton Go
is the president of the Automated Vending Company, who
principle office is located at 1 E. First Street, Ren
Nevada. The peep show machine permit of Charles Book
Inc., 1827 N. Charles Street, Baltimore, Maryland, is in t
name of Samuel Joseph.

Morton Goss, Kevin McIntyre, Thomas Slobodzian a
Raymond Sloan are officers, with Reuben Sturman listed :
the principle in the Cinematic Vending Corporation, Ltd.,
Yonge Street, Toronto, Ontario, Canada. Reuben Sturman
also the statutory agent for the Royal News Company, 300
Beverly Road, Romulus, Michigan.

Frank Steele is the president, and Morton Goss is tt
vice president of the Royal News Company, 2075 E. 65t
Street, Cleveland, Ohio. Frank Steele is also the statuto:
agent of Majestic News Company, 3713 Oakwood Drive
Youngstown, Ohio, with Morton Goss as president. Mortc

Goss was the president of Crown News Company, 1171 Chestnu
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Street, Camden, New Jersey, which recently changed its
to Century Sales, 9252 Commerce Street, Pennsauken,
Jersey, with the billing address of 2075 E. 65th St
Cleveland, Ohio (Sovereign News Company). Goss is list
the owner of Palace Movie,'1233 Filbert Str
Philadelphia, Pennsylvania. The address 36 Yonge Sti
Toronto, Ontario, Canada (Cinematic Vending Corpora
Ltd.) is also the mailing address of East Coast Ver
Company, 260 Tremont Street, Boston, Massachusetts,
president is Theodore Pettipiece, and the treasurer is
Allison. The East Coast Vending Company is stil
existence on corporate papers but its function has
assumed by Coast Vending Company, 681 Washington St
- Boston, Massachusetts, with Joseph Saraceni as presic
Ralph Saraceni as treasurer, and Thomas Zazzaro as dire:
East Coast Vending Company's address of 36 Yonge Stt:
Toronto, Ontario, Canada, is also the address of Je¢
Wood who is a director of New Book City, Inc., 239 Tri«
Street, Boston, Massachusetts, along with John Reard:
president and Alan Maxwell as a director. Mark Heibli
president of The Scene, Inc., 681 Washington Street, Bc:
Massachusetts, which is co-located with Coast Ven
Company. The Coast Vending Company supplies 1
projectors to the businesses established in Jc
Palladino's organizational profile.

Theodore Pettipiece is the president of Assoc.
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Rentals, Inc., 260 Tremont Street, Boston, Massachuset
and the Cine City Art Theater, Inc., 675 Washington Stre
Boston, Massachusetts, with Nicholas Caracasis as direct
Nicholas Caracasis is the president of North Nevada Compe
T/A Parisian Arcade, 219 West Second Street, and 740 Sc
Virginia Street, Reno, Nevada, and the agent for Just
Books, Inc., T/A Paradise Books, 807 14th Street, N.
washington, D.C. Pettipiece's signature (rubber stamp)
used as the authorized signature on employees' checks
the following pornography businesses in Colorado
Michigan: Book Mart, Inc. (Central), Court Place, Denv
Colorado; Book Mart, Inc. (North), 84th & Valley Highw
Denver, Colorado; Book Mart, Inc. (East), East Colf
Denver, Colorado; Book Shop, Inc., West 2nd Avenue, Denv
Colorado; 15th Street Magazine Exchange, 15th Stre
Denver, Colorado; Books, 20th Street, Denver, Colorado;
Top Bookstore, 124 Monroe Avenue, Detroit, Michigan, and
Book Shop, Inc., Courtland, Jackson, Michigan.

Pettipiece is also the president of Automated Servi
Consultants of California, which maintains two address
1?745 Stagg Street, Van Nuys, California (parent compan
aﬁd 6800 N. 55th Street, Glendale, Arizona (subsidiar
Jith Phillip Santhon as the operator for the latter addre
John Allison as the secretary, Robert Coy as the treasur
and Kim Short as the manager.

Theodore Pettipiece is also the president of Sun D
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News Company, 2650 W. 2nd Avenue, Denver, Colorado, a
the authorized signer of employees' checks for Capitol
Agency, 3400 N. Kedzie Avenue, Chicago, Illinois,
manager is Al Bloom, and an officer is Stanley Seidler.
Sun Dial News Company, Capitol News Agency, Castle
Company, 4551 N. 125th Street, Butler, Wisconsin,
Majestic News Company, 922 West North Avenue, Pittsb
Pennsylvania, maintain the billing address of 2075 E.
Street, Cleveland, Ohio (Sovereign News Company).

The operation of pornography businesses in Arizor
primarily through the figures of Erland Bartanen and Ph
Santhon. Erland Bartanen's operation appears -
independent in nature. However, Bartanen's sourcs:
pornographic supplies is dependent upon the Black Amusei
Inc., T/A Canyon News Company, which is currently the
identified supplier of pornographic material in Ari:
Canyon News Company receives its supplies from Parli:
News Agency, 21314 Lessen, Chatsworth, California.

While there are independent retail operators.
activities of Bartanen, Santhon, Lyle Cox, Manuel 2
Valeri Trambitas and Patrick Baca govern the distributic
films, magazines, books, rubber goods, novelty item:
film video viewing devices in Arizona.

Phillip Santhon has no criminal record in Ari:
However, he was charged with four misdemeanor coun:

commercial exhibition of obscene items in Arizona. ]
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this case was pending trial, Black Amusements, Inc.,
guilty to two counts and agreed to close the Le Sex Sh
at 6 W. Washington Street, Phoenix, Arizona, in exchange
dismissal of charges against Santhon. Santhon does
prior arrests by the Los Angeles County Sheriff's Off:
Phillip Santhon originally appeared in Phoenix on May
1975, when he began applying for various privilege
(sales) and film video licenses on behalf of Erotic Wc
and Pictures (E.W.A.P.) and the Automatic Vending Company

Phillip Santhon maintains the business tax license
Robert Coy the film license for the Pleasure Palace, 152¢
VanBuren, Phoenix, Arizona, and Barney's Bookstore, 1421
McDowell Road, Phoenix, Arizona. The property used by t
bookstores is owned by Milton & Beatrice Luros. Mil
Luros also owns Parliament News Company, 21314 Less
Cha£sworth, California. Phillip Santhon and Gregg Dud
are the lessees of the Southside Bookstore, 4615 S. Cent
Avenue, Phoenix, Arizona, with the film license in Rob
Coy's name.

Phillip Santhon is also the president of Bl
Amusements Company, T/A Arizona Bookstore, T/A Canyon N
Company {(maintains the same address as 6800 N. 55th Stre
Glendale, Arizona), with Gregg Dudley as the secreta
Dwain Esper is the lessee; Greqgg Dudley obtained
business tax license, and Robert Coy obtained the film

license for the Paris Lounge (currently closed), 315
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Washington Avenue, Phoenix, Arizona. Dwain Esper is
president and Millicent Wratten is the secretary for th
Enterprises, Inc., 315 E. Washington, Avenue, Phoe
Arizona. Robert Coy signed for the film license for
Mini Vue Adult Theater, 2438 E. McDowell Road, Phos
Arizona, which is owned by William Bates, with Donna De¢
the licensee and Cletus Hibner as the property owner.

Gregg Dudley signed the business tax license; RC
Coy signed the film tax license, and Narhan Tager itc
property owner of Le Sex Shoppe, 6 W. Washington, Ave
Phoenix, Arizona (currently closed). Nathan Tager is
the property owner of 2 W. Washington Avenue, Seat
Washington, which houses Ellwest Stereo Theaters, Inc.,
Ellwest Stereo Theater with the business address of 500
Street, Seattle, Washington.

The manager is Fred Holton, with John Ebert as
agent, and Larry Trambitas as the lessee for the Ell
Stered Theater in Seattle, Washington. Larry Trambit:
the director of the Western Amusement Company, Inc.,
Elliott Avenue, Seattle, Washington, and the director of
Films, Ltd., 1106 Grosvenor House, 5th & Wall Str:
Seattle, Washington. The corporate officers for the Ell
Stereo Theater, 190 Union Street, Memphis, Tennessee,
Larry Trambitas as president, John Ebert as secrei.
treasurer, David Capp as manager, and William Cooley a:

vice president. William Cooley signed the occupancy pe:
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Larry Trambitas, Vesta Trambitas and Wesley Nashman are the
directors, with Sterling Stevens, Bonny Hines and Robert
Bodoin as the incorporators of the Ellwest Stereo Theaters
of Washington, D.C., 1418 Eye Street, N.W., Washington, D.C,
Larry Trambitas is the president, with Wesley Nashman, Vesta
Trambitas and William Cooley as board members of the Ellwest
Stereo Theater, Inc., 727 7th Street, New York, New York.
Larry and Vesta Trambitas are the directors of the Ellwest
Stereo Theaters, Inc. of Texas, 310 Main Street, Ft. Worth,
Texas. Larry, Vesta and Valerie Trambitas are officers of

the Ellwest Stereo Theaters, Inc., of Jacksonville, Florida.

CORPORATE ORGANIZATIONAL PROFILE #9 (CHART M)

Michael Zaffarano is identified by the U.S. Justice
Department as a Caporegime (captain) in the LCN Bonnano
Family. He is the president of the D.C. Playhouse, Ltd.,
T/A D.C. Playhouse Theater, 727 15th St., N.W., Washington,
D.C., along with Stu Segall, Norman Arno, John Ausbrook and
Saul Heller as directors and Marilyn Lizzio, Mary Walls and
George Ward as incorporators.

Zaffarano resides at 2848 Riverside Drive, Wantagh,
Rhode Island and stays at 1310 New Hampshire Ave., Apt.
#707 when in Washington, D.C. His arrest record dates to
1947 and includes charges of assault and robbery, interstate

transportation of stolen securities, grand larceny,
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burglary, interstate transportation of stolen propert
the interstate transportation of pornography.

On November 11, 1975, Mr. Zaffarano told an F
undercover agent that he is the main distributc
pornographic films in the United States and st
emphatically that if anyone buys or opens any theate:
Washington, D.C. it would be him.

Marilyn Lizzio, Mary Walls and George
(incorporators for the D.C. Playhouse Theater) are
incorporators for Dénmark Publications, Inc., T/A D¢
1/2 Books and Movies, 822 F St., N.W., Washington,
with Jacob and Ruby Kramer and Ely Allman as director
Mike Casey as the agent. Mike Casey is also the agen
Jacob Kramer is the owner of Denmark Cut Rate Books
l4th St., N.W., Washington, D.C., and the Life Size
Arcade, 523 9th St., N.W., Washington, D.C., Jacob Kran
also the owner of Denmark 1/2 Price Store, 529 9t]
N.W., Washington, D.C., and the director of the Book
Inc., 216 East Baltimore St., Baltimore, Maryland,
with Ruby and Joyce Thibert as directors. Marilyn L.
along with N. Weir and Richard Rizzi, are als"
incorporators for the 1l4th Amusements, Inc., T/A C
Royale Theater, 806 14th St., N.W., Washington, D.C.,
with Billy Cole as a director and Bruce Whetshine as

~

owner. Bruce Whetshine is the listed owner of the C

~

Royale Theater and a director of the Adam & Eve Book 3
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Inc., 815 l4th St., N.W., Washington, D.C., along v
George Cole and Herbert Cole as directors.
incorporators for the Adam & Eve, Inc., are Fred Bennett
Markle and Ronald Recht.

Michael Zaffarano owns the Pussycat Cinema, 1
Broadway St., New York, New York and orders supplies
United American Theater Co., T/A Pussycat Cinema,
Washingtén St., Boston, Massachusetts, for his brother-
law, Anthony Mascolo, who is listed as president. Ant:
Mascolo is also the president of Westend Theater, Inc.,
Causeway St., Boston, Massachusetts and the National
Corporation, 690 Washington St., Boston, Massachusetts.

In February, 1976, the National Land Corpora!
concluded a contract with a construction firm to reno"
the exterior open theater vestibule of the United Amer
Theater Co., T/A Pussycat Cinema, 700 Washington ¢
Boston, Massachusetts. The National Corporation issuc
$10,000.00 check to the construction firm dated February
1976 drawn by the United American Theater Co. Investiga
revealed the $10,000.00 was a loan through P.O. Box
Canal Street Station, New York, New York, 10013. The |
Box 362 was opened on September 18, 1968 by Ted Rothst
who signed as president for Star Distributors, Ltd.,
Lafayette St., New York, New York, 10013.

One of the first films shown at the D.C. Playl«

Theater, titled "Defiance", was produced by Stu Segal

1193



Associates. Stuart Segall is the owner of Stu Sega
Associates and the Miracle Film Releasing Company. T
two companies maintain the same addresses at 8564 Mel
Ave., Los Angeles, California and 165 West 46th St.,
York, New York. Mr. Zaffarano is recorded as vice presi
of both companies.

In 1971 and 1972, Stuart Segall, Theodore Gaswirth
William Amerson were recorded as the owners with Cha
Krause as the incorporator of Capricorn Industries, Beys
Hills, cCalifornia, as the Los Angeles County, Califo
Recorder's Office. Theodore Gaswirth is an incorpori
Michael Collela is a director and Fred Alfano is
secretary/ treasurer of Lyndon Distributors, 1!
Arminta,vVan Nuys, California. Michael Collela, Fred Al:
Sharon Penner, Del Wells and Patricia Smith are directo:
London Enterprises also located at 15756 Arminta, van I
California. Michael Collela is the Chief Execut
Financial Officer of Briarwood Corp., 15754 Arminta,
Nuys, California, with Richard James, Scott Brastow, R
Braverman, Roland McMillian and Barbara Friedma:
directors. Norman Sovereign, Fred Alfano, Michael Co
and Theodore Gaswirth are the incorporators of NFM whic
the parent company of Erotic Words and Pictures (EWAP) w
incorporators are Mary Turner, Howard Cohen, Howard G
and Rita Grossman. Mary Turner -and Robert Turner are

incorporators of Turner Enterprises and Howard Green is
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vice president of San Oaks Distributing, Inc., 62 Belve
St., San Rafael, California, with Donald Warnecke as
owner. Howard Green and Reuben Sturman own 100% of
stock (50% each) in Charles Books, 1927 North Charles
Baltimore, Maryland. Green and Struman also own 50% of
stock (25% each) of Castle News Company, 4551 North
St., Butler, Wisconsin with the remaining 50% of the s
owned by Wilson and Company, Cleveland, Ohio. Crown |1
Company's (name currently changed to Century Sales,
Commerce St., Pennsauken, New Jersey) merchantile renc
license in 1975 listed Allan Crown as the secretary
Morton Gross as the president. The merchantile renc
license for Crown News Company in 1977 listed Allan Crow
the applicant. Allan Crown, Alvin Friedkin and Rict
Sherwin are the incorporators of the Revel Sales, II
15101 Keswick St., Van Nuys, California. Richard Sherwi
the Chief Executive Officer, Pedro Mendoza is the secret:
Charles Swan and J. Montesano are the directors of
Marquis Publishing Corp., also located at 15101 Keswick ¢
Van Nuys, California.

Rita Grossman (incorporator for Erotic Words
Pictures) is the secretary/treasurer of Parliament News (
21314 Lassen, Chatsworth, California, with Paul Wisner
president, Jack Shulem, Franklin Laven and June Blai:

directors. A subsidiary of Parliament News Company

Centaur Distributing Company whose manager is Jack W:
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Iv.

Centaur Book Distributing Company owns the Turk Street N
66 Turk St., San Francisco, California; Mission Street N
2075 N. Mission St., San Francisco, California, and Fo
Gultch, 600 Folsom St., San Francisco, California. '
Blair (director for Parliament News Co.), Herman Maloi
Leonard Martinez, Max Cohen and Judy Lechuga are direc
for the Golden State News Co., 1785 W. Adams St.,
Angeles, California. Judy Lechuga is the secretary, i
Tapper is the Chief Executive Officer, Pat Alexande:
Marilyn Thornberg are directors of the California Publis
Liquidating Corp., 2611 S. Halldale Ave., Los Ange.
California. Judy Lechuga is the secretary, Mari
Thornberg, Ronald LaBowe and Isabel Oros are the direc'.
Jerome Kult is the Chief Executive Officer and Micl
Warner is the Chief Financial Officer of the Sutton I!
Publishing, Inc., 4202 W. Jefferson Blvd., Los Ange.
California,

Alvin Tapper is also the owner of FCA Films, Inc.,
Union St., Los Angeles, California, and the cCaliforni:
Pacific Liquidators, 2611 Halldale Ave., Los Ange
California. Stephen Golden is the husband of Irene Go
who is the sister of Theodore Rothstein of S
Distributors, Ltd. Stephen Golden is the Executive Off

of FCA Films, Inc.

ORGANIZED CRIME INVOLVEMENT (OTHER THAN CORPOF
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ORGANIZATIONAL PROFILES)

The Mitchell Brothers Film Group, San Francisco,
California is a major supplier of high quality XXX rated
pornography films to the Washington, D.C., Playhouse
Theater.

In 1973, Arthur and James Mitchell produced a film
titled "Behind the Green Door" which was very successful.
In October of 1973, the Mitchell brothers said they were
visited by two men, Robert DeSalvo and James Bochis, who
wanted to obtain national distribution rights to the film
for one of their companies based in Ft. Lauderdale, Florida.
"He wanted to distribute our film, offering us a 50/50
split," said Arthur Mitchell. "We told them that we already
made distribution arrangements." They replied that if we
didn't give the film, pirated versions of it would be
playing around the country in a week. We turned them down,
but a couple of weeks later they called back and made
another effort. We turned them down again; and a short time
later, pirated versions of the film started playing in major
cities across the country. We obtained restraining orders,
but before we could stop them they hurt us badly. They
wiped out several key markets for us: Miami, Dallas and Las
Vegas.

Robert DeSalvo was convicted in 1976 in federal court

in Memphis, Tenn., on a charge of conspiracy to ship obscene
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material interstate along with Melvin Friedman, Mict
Cherubino, Anthony Arnone and Anthony Peraino (listed by
United States Justice Department as a soldier in the
Colombo Family) involving the businesses of Dami
Productions, Fidelity Equipment & Leasing Corp.,

Bryanston Distributors. Melvin Friedman was also fo
guilty of interstate transportation of obscene materials
the United States District Court of Oklahoma City involv
the business of Peachtree National Distributors. At t
time, DeSalvo is a federal fugitive.

Anthony Arnone has been quoted as saying Anth
Peraino mediated a dispute between himself and another m:
theater operator about 1local screening rights to "D
Throat." Eventually, Arnone said, Peraino gave him Flo:
distribution rights and the other man, Robert DeSalvo,
rights for most of the rest of the nation.

Gerald Damiano sold his interest in the movie
Anthony Peraino for $25,000. When Damiano was asked !
New York Times reporter about the seemingly low price
received for the movie rights, he was quoted as saving
can't talk about it . . . You want me to get both my
broken." Peraino was arrested with Peter Marchese
Philip Sayona for arson of the Tilton Theater, Northfi:
New Jersey.

Between October 18, 1972, and October 24, 1972, P

Salanardi aka "Sonny Boy," and Nicholas Musolino w:
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observed in Los Angeles meeting with Michael zZaffarano.
the same time, Salanardi and Musolino were being sought
the murder of Carlo Lombardi in New York. Both the vici
and the two suspects were involved in large scale herc
distribution in that city. While in Los Angels
california, Salanardi and Musolino were guests at the hcr
of Stuart Segall and Theodore Gaswirth and were obser:
driving Gaswirth's vehicle. When Gaswirth lived in
York, Anthony Mascolo lived across the street. Mascc
visited with Gaswirth in July 1975 when Mascolo was 1livi
in the San Fernando Valley area of Los Angeles. Theodc
Gaswirth is currently operating the Lyndon Industries, 15°
Arminta, Van Nuys with Michael Collela and Fred Alfano
partners. Recently, a search warrant executed by the [
Angeles Police Department at this location resulted
Gaswirth's arrest for sale of pornographic materials and
violation of California Weights and Measures due to sht
footed films. In November, 1973, Office of the Distri
Attorney, Los Angeles forwarded a request for information
the Cleveland Police Department concerning Ted Gaswirth
his telephone calls to 216/881-1099 of Cleveland, Ohi
Investigation revealed the telephone number was that
Discount News Co., 2075 E. 65th St., Cleveland, Ol
(Sovereign News Company's address).

Samuel Haimowitz, Thomas Sinopoli and Dominick Raff:

have been observed in the Los Angeles office of M
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Zaffarano's businesses, Stu Segall & Associates and M
Film Releasing Company. Dominick Raffone, Mi
Rizzitello (former member of the Joey Gallo LCN Fam:
New York), Jack LoCicero, James Fratianno and T
Ricciardo (member of the Joseph Columbo LCN Family

York) were indicted by a Los Angeles federal grand ji
charges of attempting to extort up to $20,000 fron
pornographers and a dummy pornography business set up

F.B.I. Also, a known pornography distribut
Minneapolis, Minnesota, Ferris Alexander was stopped

Angeles, California, in the company of William Bittner
known as William Haimowitz on February 11, 1974. On M
1975, a truckload of pornographic materials was hijacl
St. Paul, Minnesota. The owner of the truck and ¢
reporting the crime was Michael Kaplins of 2014 Westcl.
Baltimore, Maryland. At this time, Mr. Kaplins statec
the shipment was being shipped from Bon Jay Sales,
Moravia Park Drive, Baltimore, Maryland, (former..

Aisquith St., Baltimore, Maryland) to a party named 1

3

and gave a phone number which was later traced to
Alexander. On September 8, 1975, several carto
pornographic booklets being shipped by Emery Air F:
broke open. Emery officials refused to deliver the sh:
and notified federal and local authorities. The sh.
was found to contain material displaying young childr:

adults in pornographic activity. The pornographic matl
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was being shipped from Atlantic Distributors, #9 Ford ¢
Providence, Rhode Island, to Magazine Agency, 419 Henne
Ave,, Minneapolis, Minnesota, which is owned by Fer
Alexander.

In 1970, Ferris Alexander was convicted of interst
transportation of obscene material in federal court, al
with Samuel Manarite, a member of the Vito Genovese Fan
and Richard J. Portela. In 1972, Ferris was sentenced
Sandstone Penitentiary where he served 9 of 18 months
paid a $20,000 fine.

An identified supplier of pornographic films
Alexander through correspondence, as indicated below,
William and Lewis Mishkin and their Motion Pictures, Ir

1501 Broadway, New York, New York, dated November 12, 197

I hope that by now you have had your first
playdate on the INTIMATE TEENAGERS, and that the
results were as good as they have been all over
the country. ’

I would appreciate learning when you will be
through with the prints. I am not rushing you,
but we have been considerably more successful with
this film than we had originally anticipated, and
with the negative in Europe, this has caused us a
print problem.

I have several other films that you might be
interested in, including THE FILTHIEST SHOW IN
TOWN (Barry Reems and Tina Russell), ADULT PLAYPEN

A partial list of recorded calls from Alexander's 1

warehouse at 20 North 14th St., Minneapolis, Minneapou
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revealed telephone calls to several known businesses
individuals involved in the pornography industry suc
Kenneth Guarino, William Mishkin, Stu Segall & Associ.
Star Distributors, Ltd., David Grama, Robert Eugene Sn
Samuel Haimowitz, Lyndon Distributors, Bon Jay Sales,
Norman Arno and the Mitchell Brothers Film Group.

William Bittner was arrested for operating a warel
in which 1.5 million dollars of hardcore pornogra
material was confiscated. Also arrested with Wil
Bittner was Anthony Zappi who is the secretary/treasure
Teamsters Union 854 in New York City. William Bittne
currently operating the Lauderdale Beach Hotel, 11
Atlantic Blvd., Ft. Lauderdale, Florida. Donald Embince
the president of the hotel. Ronald Zappi is an employec
well as Robert Barkow, who is also the production consul
for Blueboy Magazine.

Bittner also operates the 'Suki, Inc., dba Po]
hardcore pornography distribution business with his
brother Samuel Haimowitz. William Bittner stated to F.
agents he sometimes used his step father's name, Wil
Haimowitz. When the Suki warehouse was searched i:
established that they were doing a nationwide busin
Records indicated that they were grossing $40 tc¢
thousand per month on magazine sales alone. When add:
their film distribution business, the estimates of

yearly sales was grossing about 1-1/2 million.
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following excerpt from the 5-15-73 issue of the LA T
gives aﬁ indication of Bittner's pornography operations
the time: "One of the key witnesses in the second rounc
indictments was Arthur Pellon, who told the grand jury
was employed as a driver and bodyguard for Suki, 1
Pellon told the grand jury, in testimony which is now pu!l
record, that during the past year he made three diffe:
trips to the East Coast with locked briefcases, which
delivered to the Zappis. He testified that those trips
the East began after he overheard one of the managers
Suki, Inc. remark: "We are making plenty of money, we ot
to see if we can get some money back to the East Coas
Pellon testified that the other principals of Suki, 1
immediately told the man to "keep his big mouth shu
Although he never saw the contents of the briefcases, Pel
said he believed them to be full of money. On each of trl
trips, he said, he was under strict orders from his

Angeles bosses to keep the briefcases in his hands until
turned them over to the Zappis. Pellon said that his t
in California was William Bittner named in the sec
indictment. Pellon testified that Bittner intimated that
had Mafia connections and was given "a high ranking posit
in California as a present" for his service in underwc
wars. Pellon also detailed for the jury his work a
collection agent for Suki, Inc. and its predecessor, Pc

Inc. He was asked by Deputy District Attorney Oretta Se:
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during the grand jury hearing, what his instructions

with regard to collection of overdue accounts. "Either
the money or a piece of their ass,” Pellon said. He sai
was sent out on four collections, three of which
settled immediately. "One of them I had to bust up a 1li
bit and then he paid," Pellon said.

William Bittner was indicted as the result ci
investigation by the Federal Bureau of Investigation for
sale and distribution of obscene, lewd, lascivious
filthy magazines along with Thomas Sinopoli, Peter Sinop
Donald Epstein, Jim Rhoat, Samuel Haimowitz, Ronald For
and Donald Jacobson. The indictment further indicted
the above individuals unlawfully, willfully and knowi
did conspire to combine, confederate and agree toget!
with each other and others, and through their use of
Atlantic Magazine Company, Automatic Enterprises, Ii
Suki, Inc., also known as Pojo and as R & M Productions
Age of Majori£y, Inc., did commit offense against the Un
States by transporting interstate obscene material.

Donald Epstein's arrests date back to 1971 and inc..
two arrests for indecent publications, 23 counts for
possession of unregistered guns and for the possession ¢
machine gun.

The key officers in Epstein's corporate struci
profile are Donald Epstein, president; Rebecca Crone, =

president; Isabel Kramer, director;and Richard Plum
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agent for the Automatic Enterprises, Inc., 412 10th St.,
N.W., Washington, D.C. They hold the same corporate
structure for the Automatic Amusement, Inc., T/A Automatic
Amusements, 437 9th St., N.W. Washington, D.C., except for
Isabel Kramer who is listed as the secretary. Richard
Plummer is also the agent for Gem, Inc., T/A Capitol
Amusements, 1214 New York Ave., N.W., Washington, D.C., with
Henry Reensynder as president. Reensynder is also the owner
of Vériety Books, 1026 14th St. N.W., Washington, D.C.,
Rebecca Crone is the vice president and Isabel Kramer the
treasurer of the Fine Arts Theater, 633 Main St., Buffalo,
New York. Hyman Tash was the registered agent (1956) and
Richard Plummer is the registered agent (1970) for the
Enterprise Amusements, Inc., 413 9th St., N.W., Washington,
D.C., T/A Enterprise Amusements, 521 9th St,, N.W.,
Washington, D.C., and T/A Enterprise Amusement, 502 9th St.,
N.W., Washington, D.C. Hyman Tash is an officer, Paul
Downey, vice president, Henry Levine, current president, C.
Ann Henze, treasurer, Daniel Flowers was the president
(1976) and Catherine Steele, agent for the United Theaters,
Inc., 446 West Federal St., Youngstown, Ohio, T/A Gayety
Theater, 508 9th St., N.W., Washington, D.C. Catherine
Steele is the agent, Rebecca Crone, vice president, Daniel
Flowers, president and James Rhoat, manager of the Automatic
Amusements, Inc¢c., T/A Playland, 413 9th St., N.W.,

Washington, D.C. James Rhoat is also the owner of Seaboard

1205



V.

News, Pt. Pierce, Florida. Henry Levin, C. Ann Henze
Daniel Flowers, previously mentioned as officers of
United Theaters, Inc. are also vice president, secreta
treasurer and president, respectively along with [
Hirschhorn as the registered agent for the Florida Liter
Corporation, 180 N.E. 79th St., Miami, Florida. Henry L2
is president and Isabel Kramer is secretary of the Uni
Theaters of Florida, Inc., 17745 N.E. 9th Place, No
Miami, Florida. Joel Hirschhorn is the registered agent
Miami Bargain Books, Inc.,, 6020 South Dixie Highway, S:
Miami, Florida, the Atheneum, Inc., 25 West Flagler 3
Miami, Florida, Artistic Books, Inc., 6020 South D:
Highway, Florida, and the NBF Theaters, Inc., 25 1!
Flagler St., Miami, Florida. Rory Brown is the presic¢
and Barry Brown is a director of Miami Bargain Books,
Rory Brown is the secretary/treasurer, Robert Brown is
president and Fay Brown is the vice president of
Atheneum, Inc. Fay Brown is the secretary and Herbert Br
is the president of the Artistic Books, Inc. Paul Downey
also a director for the NBF Theaters, Inc. On July
1976, indictments were returned on 207 counts of obscen
and conspiracy relating to the operating of Overstock E
Company, Inc., also known as Timely Books, Inc., 519 Ac

St., Deer Park, New York, on Robert Brown and Barry Browr

CONCLUSION
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The pornography industry is characterized by a vert
distribution and a pyramid structure with a limited nu
of>documented distributors within individual sta
Documentation has been obtained to establish t
pornographic material is initially supplied to nati
distributors who then sell to inter-state distributors
in turn, distribute to intra-state distributors.

This limited number of pornography distributors
indicate the lucrative profits in the distributorship
production of pornographic material with the capability
dictating prices to independent bookstore owners. Ac
example of the high profits involved, the following
provided. A magazine can be produced for approxima
fifty cents; wholesaled for five dollars and retailed
ten dollars. This computes to a 1900 per cent profit
production to consumer sale. In general, there is
competition or price wars which indicates price control.
a pornography distributor has control of a distribut
network, owned companies that provided peep show projectt
built peep show booths for bookstores, collected the o«
from peep show machines from bookstores owned by "straws'
corporate papers and was able to purchase projectors, fi.
books, etc., wholesale, the profit would even be great
This profit making mechanism is currently in existence.

example is Bon Jay Sale's organizational profile wh
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consists of s peep show coin collector business (Alg
Sentura Businesses Services), a carpentry business to bu
peep show booths (Woodwork, Inc.), a business to repair g«
show projectors (Centre Vending Co.) and controls sevel
bookstores in Maryland, Washington, D.C., and No:
Carolina.

Additionally, there are an unrelated number
individuals involved in the sale of pornographic mater:
that are dependant upon inter-state distributors |
supplies. This investigation revealed various methods tu:
by pornography entrepreneurs to successfully operate tt:«
business and avoid detection by law enforcement. Some
these methods are:

1. Names of corporate officers are used without
individual's knowledge or consent.

2. Notary Publics are employed to notarize signati
without confrontation of signees.

3. Rubber stamps of signatures are used without
authorizing individual's knowledge.

4. Periodic changing of corporate names.

5. Controllers do not appear on corporate papers
are major stock holders.

6. Pornography entrepreneurs appear as corpor
officers for a legitimate business which may h
pornography distributors as subsidiaries.

7. Companies owned or controlled by ma:’
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VI.

F.

distributors deliver pornographic mate
automatically to their subsidiaries.

.

RECOMMENDATIONS

Another conference be held for the purpose of excha

updated material thereby keeping the joint investigi
ongoing and current.
Criminal financial discrepancies be brought to the imme
attention of the Internal Revenue Service. (Document:
of false invoice payments, skimming, hidden ownership, :
laundering operations and bankruptcy frauds.)

The United States Justice Department be provided witt
documentation indicative of violations of monopoly or
trust laws.

A request be made to Congress and state legislatorts
assistance in exposing organized crime involvement in
industry.

Members of this joint investigation bring the result
this investigation to the attention of their 1
prosecutors and request their assistance in local
enforcement effort in obscenity areas. Members should
cooperation also from local agencies charged with the
of licensing and incorporating pornography outlets to ir
applicants comply with the law.

Assistance be provided to the Federal Bureat
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Investigation in matters involving interstate violations .

organized crime involvement.
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UNITED STATES DEPARTMENT OF JUSTICE
June 8, 1977

ORGANIZED CRIME INVOLVEMENT IN PORNOGRAPHY

Most of the production and distribution of pornograrg!
material seems to take place on the east and west coasts with
west being dominant. It is thought that as far as films :
concerned, about 60% of the production takes place in and arc-
Los Angeles with New York taking second place. Members of
Cosa.Nostra (LCN) moved into this lucrative field within the !
ten years and their involvement apparently is on the increase,

This report, prepared by Intelligence Analyst will disc
LCN involvement in pornography by state. Those states w:

direct LCN involvement will be mentioned first followed by tt

with indirect ties to the LCN.
California

The key organized crime figure involved in production
distribution of pornography in California, and possibly
entire nation, is thought to be Michael Zzaffarano, capo in
Galante LCN Family. He is regarded as that family's West Co
representative, although he is known to have dealings with al.
the organized crime families involved in the Califor:
operations. Zaffarano and his partners, Stewart Charles Seq

and Tommy Sinopoli, operate Miracle Film Releasing Corporation
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Hollywood. This company produces and distributes 16émm an
feature films. There are indications that Sinopoli is asso
with the LCN DeCavalcante in New Jersey. Zaffarano is al
President of Stu Segall Associates which distributes pornog
films and has offices at 1600 Broadway, Manhattan, an¢
Melrose Avenue, Hollywood, California. Zaffarano and Stu
are the directors of a nationwide organization of "Pus.
theaters which has theaters in Washington, D.C., Los Angele
San Francisco.

With Stu Segall and Norman Arno, Zaffarano is invols
the D.C. Playhouse Ltd. in Washington, D.C. He is the owne
is listed in the corporate records as the President, Treas
and Director of the Corporation. Arno and Segall are also :
as Directors of the Corporation. The corporation was forn
1974 and Zaffarano then subleased the theater to Robert Gage
operates it with Saul Heller., The pornographic films sho
the D.C. Playhouse are supplied by Zaffarano from New Yor
Los Angeles, primarily from Stu Segall Associates. Norman
also does business in Los Angeles as S & L Distributors, de
in 8mm films and magazines. Arno has arrests for both
misdemeanor and Federal felony obscenity charges.

zaffarano has also been largely associated with Noel
and Theodore Gaswirth. Noel Bloom, doing business as Calif
International Distributors and Cinema Classics, is a majo
Angeles based distributor of 8mm films. He has been arr

several times on local misdemeanor obscenity charges and ha
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Federal arrest for Interstate Transportation of Obscene Matt
(ITOM) charges which resulted only in a guilty plea by =
corporation. Theodore Gastwirth, doing business as T,
Associates, is also a major Los Angeles based distributor of 3
films. He, too, has several local misdemeanor obscenity arres:

Each of the other main organized crime families in the ea
has a full time representative on the West Coast. Robu
DiBernardo is the representative for the DeCavalcante Fami.
Thomas Ricciardi for the Colombo Family, and William Haimow .
for the Gambino Family. These representatives give eve
indication that they are working together in the pornogra:
operations. They are each associated with numerous pornograp !
businesses. Thomas Ricciardi has been linked to William Nc
Fine who has been active in Los Angeles area pornography. He h
operated Fine Films and Billy Fine Productions. Willi
Haimowitz was raised by LCN Gambino member Ettore Zappi and L
made statements that Zappi had sent him to California to contr
or corner the pornography market for that family, DiBernardo
a partner in a pornography operation with Theodore Rothstei
Intelligence indicates that the LCN DeCavalcante furnishes fur
to member Frank Cocchiaro who in turn provides financing
DiBernardo and Rothstein.

LCN Los Angeles underboss, Aladena Fratianno, is allege:
directing the shakedown of pornography dealers in the Los Angel
area in an attempt to control pornography in Southern Californi

A Federal grand jury is now investigating the extortion of mo-
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from an undercover FBI pornographic company. The all
extorters were Michael Rizzitello (LCN Bonanno member; consid
Fratianno's right-hand man), Jack Locicero (LCN Los Ang
member), and Thomas Ricciardi, who was mentioned above as the
Colombo's West Coast representative,

LCN member Pasquale John Antonelli moved to California
New Jersey in 1965 and has prospered from operating mas
parlors, pornographic bookstores and movies. Because of
financial success, he is becoming the nucleus of a small ban
hoodlums of Italian ancestry who have moved to the area from
Northeast coastal region. Antonelli is known to be involve
pornography in the downtown section of San Diego. It is beli:
that Tom and Mike Aquilante (who have direct ties with the LC
Newark and Bridgeport, Connecticut) and Tom and Vincent Cam
all have a common interest in the pornography field. Anton:
is reportedly the major figure of the group and there
numerous fronts for his operations., These individuals are
owners of a concentrated number of store front operations i
four square downtown block of San Diego featuring ac
bookstores, peep shows, massage parlors, and hard-core mov]i
John Aquilante is presently on three years probation
pornography violations.

Reuben Sturman of Cleveland, Ohio, though not direc
connected to the LCN, is a key figure in the pornography indus
and seems to be well-established in California. His operat

will be discussed at length in the section on Ohio.
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following is a list of known West Coast operations which
controlled by Sturman, showing the principals and the type
materials produced and/or distributed.

Parliament News, Los Angeles
Milton Luros
Soft and Hard-Core Magazines

Pacific News, Los Angeles
Milton Luros
Soft and Hard~Core Magazines

Lyndon Distributors, Los Angeles
Ted Gaswirth
8mm Hard-Core Films

Now News, Los Angeles
Mike Colella
Hard-Ccre Magazines

Ewap Inc., Los Angeles
Fred Alfuno
" Soft-Core Magazines
Cinema Classics, Los Angeles
Noel Bloom
8mm Hard-Core Films
Cline Labs, Los Angeles
Richard Sherwin
Films and magazines published for Sturman
KNS Publishing, Los Angeles
Richard Sherwin-emerging as Main printer/distributc:
for Sturman
NFM Corporation, Los Angeles

Mike Colella
Films

Mike Colella, operator of Now News and NFM Corporaticr

Los Angeles allegedly works directly for Sturman and has ass:.
in his efforts to infiltrate the southern California area.

Milton Luros of Parliament News is a major publisher
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distributor of magazines in Los Angeles. He has previously
convicted of misdemeanor obscenity charges. He and Paul Wi
reportedly control a retail bookstore in Sacramento. Luro
one time controlled most of the distribution of books
magazines in the Los Angeles area. His control has dwindle«
about 5%. Luros, his corporate officers, and five of
corporations were indicted in the Central District of Califo
for mailing obscene material. The corporations, which are Lo
Press, Inc.. Jaybird Enterprises; Parliament News, Inc, S
Towers,vInc., and American Art Enterprises, Inc. were fc
guilty. The corporate officers Milton Luros, Beatrice Lu
Robert Accietta, Paul Wisner, and Robert Reitman are await
trial.

The firms that seem to control the production
distribution of 8mm films in the Los Angeles area are Cir
Classics with Noel Bloom (mentioned earlier as being invo
with Michael zaffarano), and Lyndon Inc. with Theodore Gaswil

Of particular note in San Francisco pornography is
operation of Artie Jay Mitchell and James Lloyd Mitchell ca
Mitchell Brothers Film Group, Inc. The Mitchells had als
claimed to be free of any organized crime connections, howe:
in 1974 they were visited by organized crime associates J:
Bochis and Robert DeSalvo who requested exclusive distribut
rights to several of their movies. The brothers were‘told t
unless they agreed, DeSalvo and Bochis would distribute pire

copies of one of the films all over the country, costing
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Mitchells thousands of dollars in revenue, The Mitchells did
agree to this proposal and purchased the pirated copy of the f
in question from Bochis and DeSalvo. The Mitchells
thousands on their subsequent production of "Sodom and Gomorr:
which was very expensive to make and turned out to be a fail.
Because of this loss of money, the Mitchell brothers entered i
contract with Michael Zaffarano in regard to the distributio:
their latest film "Autobiography of a Flea".

New York

The company which distributes most pornographic boc
films, magazines, and sexual paraphernalia nationally is ¢
Distributing Company which is located in Manhattan and
allegedly owned by Samuel DeCavalcante, Boss of the LCN DeCas
cante. Robert DiBernardo, mentioned earlier as DeCavalcart
West Coast representative, is the main stockholder of
company, having taken over the operation when its presic:
Theodore Rothstein, was convicted for obscenity. He became
main financier ‘and Vice President. Star Distributors is
considered a multimillion dollar conglomerate that conti
bookstores, movie theaters, and publishing houses spreading
New Jersey, Pennsylvania, Maryland, Ohio, and Georgia. A ¢
brated client of Star Distributors is Leisure Time, 1Inc
Cleveland, believed to be tied to Cleveland Pornographer R«
Sturman.

LCN Gambino member Ettore DeCurtis is a behind the s«
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financier of pornographic literature, films, and homosexual b
His involvement began four years ago when he financed Ed
Mishkin's Wholesale Book Corporation, at 415 East 2lst Str
New York, New York, one of the nation's largest producers,
facturers, and distributors of pornography. Authorities desc
Mishkin as the pornography king in New York. He was arreste:
January 5, 1977 with Ralph Borello for selling obscene film:
adult bookstores. An individual working at a movie process
firm specializing in X-rated low budget films was hired
DeCurtis to pirate films when necessary. Film makers must
DeCurtis off or their films are pirated and Wholesale B¢
distributes them.

Anthony Peraino and his brother Joseph, both members of
LCN Colombo, are involved in the production and distributior
hard-core films and are thought to be among the most success
of those involved. In 1975, they were convicted for conspil
to distribute "Deep Throat." Also indicted was Gerard Damé
Productions. Director Gerard Damaino is currently doing busir
as Blue Berry Hill Co, and Strawberry Hill Co., 165 West {4
Street, New York, New York, and engaging in the import and exg
of pornographic films. Herbert Nitke went into partnership w
Joseph Peraino shortly after the release of "Devil in Miss Jor
to distribute that film and "Deep Throat" together. Nitke
presently under indictment in Memphis for his complicity in
film "Deep Throat."

Joseph Gentile, also a member of the Colombo fami
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finances the New York production of pornographic films u
legitimate producers as fronts.

The late Joseph Brocchini, former member of the Luc
family, was a large-scale pornography seller. He contrc:
three pornography wholesale firms worth 1.5 million dolla:
year and had leases on several of the most lucrative bookst:
in Times Square, After his murder, his brother-in-law Al
(Sonny) Scotti became his undisputed heir in these operatit
Assisting him are his brother James, Ralph Borello, and Vir:
_.Borello.

A Luchese family rival is Martin Hodas, LCN Colombo
associate, who is known as the "Peep Show King" in New York (
He oversees 90% of the peep shows there. He was releasec
October 1976 after ten months incarceration for income
evasion. His business was apparently not hurt by
incarceration. The machines used are owned and operated by
Coast Cinamatics, Inc., owned by Hodas. They are used ir.
York, Philadelphia, Baltimore, and Atlanta. His real ecsf
firms Island Amusement Corporation or Coast Holding Corpora
hold many of the leases on adult bookstores. Films shown in
machines are often produced, manufactured, or distributec
Hodas' firms Adult Films Inc. or Dynamite Films Inc. Hoda:
forced to pay protection to organized crime in order to oper
but has resisted mob infiltration of his businesses.

Cosmo "Gus" Cangiano, LCN Colombo associate, is a well }

high volume distributor of pornography, especially films.
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1972, he was convicted of Interstate Transportation of Ob
Matter in the Eastern District of New York and was later

$10,000 and sentenced to three years incarceration. This wa
last Federal conviction for a pornography violation in a New

Metropolitan area court.

Florida

Anthony Peraino, mentioned earlier as being involved i)
production and distribution of pornography in New York, is
‘involved in the same type of activity in Florida, wher
resided until recently. He and his son Louis, aka William P«
control the Gamecock Theater in Broward County, the corpor
for which is American Films, Inc., Ft. Lauderdale. Also invc
in the theater are Robert DeSalvo, Robert Bernstein, and Ti
Arnone. Peraino reportedly left Florida recently for It
where he is hiding. His operation has allegedly been taken
by Anthony Arnone of Los Angeles, who owns an unknown numbe
pornographic theaters in Florida.

Within the past three years, Ettore Zappi, LCN Gam
member, and his associates Natale Richichi and Robert Diberr
employed coercion to take over a substantial part of the
lucrative "peep show" machine business in South Florida.
matter has been presented to the Miami Strike Force
prosecution under the Hobbs Act. Richichi was operating

Art, Inc. in Hollywood, Florida until April 1976, whe

1221



returned to New Jersey. $.D. Art is owned by Ettore Zap
Michael Wisotsky took Richichi's place as operator of |
business. He is a member of the Wisotsky family which is act
in retail pornography sales in the three major counties of So
Florida. The group is headed by Myron Wisotsky who is Micha«
uncle. Michael is his principle associate in pornograpl!
Myron's brother, Martin, is also active in the retail a«
bookstore business in Dade County. The Wisotsky group
currently under investigation by the Miami FBI office
violation of the RICO statute.

Leonard Joseph Campagno, aka Lenny Camp, 1is presen
believed to be the only 8mm film producer in Miami. He was
victed for felony conspiracy to promote obscene matter or
formance and is currently serving an 18 month prison senten
He had formerly photographed and produced both 8mm and 16mm fi
and sold the negatives to out of Florida pornographers who co)
and distributed the materials. It is anticipated that Camp:
will resume this type of activity when he is released
prison.

William Haimowitz (previously mentioned as the LCN Gambi:
West Coast representative) and his brother Samuel are regarde'
the Miami area as significant pornography operators. B
brothers are also alleged to be working in Los Angeles for J¢
Fratianno (LCN Los Angeles underboss) and John Dragon.

Benjamin Sigelbaum is a former banking official who has ¢

known to set up Swiss bank accounts for organized crime figu:
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He also acts as an international courier of monies for organi
crime figures. It is believed that he is the financia} backer
Bernard Rose's pornographic enterprises. Rose owns the c
trolling interest in three X-rated movie theaters in Dade Cou
which are leased to firms that actually operate them. He :
approximately 600 theaters in the United States. Rose is all:
to front investments for Meyer Lansky in Esquire Theate
Benjamin Sigelbaum is also an associate of Meyer Lansky.

Leroy Griffin, a former Meyer Lansky man, is alleged to
the adult movie king in Miami. He owns and operates seve
adult theaters the Roxy theater, Pussycat Theater, Param
Theater, and the Gaiety Theater, all in Dade County. It
recently reported that he is now leasing the 79th Street The

and the King-Rex Theater from Bernard Rose.

Illinois (Chicago)

There is little evidence to indicate large-scale produc
of pornographic material in the area, however, several 1l
distributorships have been identified. The largest is Cap:
News Agency at 3400 N. Kedzie, Chicago. The other is allege¢
Reuben Sturman of Cleveland and the manager is Neil Traynor,
recently replaced Alan Bloom in that position. Capitol conta
approximately 80% of the distribution of pornographic magaz:
and films in Chicago. It has its own delivery service

provides service for stores the materials are sold to. Lc¢
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authorities report that Capitol News will provide an indivi
that wants to open a retail pornographic shop with what
financial backing that is needed.

L & W Distributors and A & A Distributors share
remaining 20% of the Chicago area distribution. L & W is ¢
and operated by Leo Weintraub, an associate of Chicago organ
crime figures. His operation deals almost entirely in the
of "remainders" which are older magazines sold at greatly red
prices which therefore return a greater margin of prc:
Weintraub also owns several adult retail bookstores, in Chi:
all using the name L & W Adult Books.

A & A Distributors is owned and operated by Anthony DeFa
He primarily deals in new pornographic films and magazines,
also handles remainders. It is believed that he originated
practice of leasing movie machines used in the showing of '
shows" in retail adult bookstores. There are nearly 800
shows operating in Chicago's adult bookstores most of whict.
leased from A & A Distributors or Capitol News. A & A ope:
seven adult bookstores throughout the Chicago area and DeFal:
known to have operated pornography stores as far away ac
Moines, Iowa. The Chicago Police feel that his operation has
greatest potential for growth.

A pornographic movie distributorship which has just
started is Chicago Booking Service. It is believed signif:
because the owner, Patsy Ricciardi, has close ties to the Ch:

"Outfit.“b He was the cousin of the deceased Felix Alderi:
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member of Chicago organized crime. He is also associated
Frank Schweihs, suspected hit man and associate of Antl
Spilotro who handles the Chicago Outfit's interest in Las V
and is the leader of the younger members of the Outfit.
Chicago organized crime member Marshall Caifano alleg
has a vested interest in some pornographic bookstores in Chic
He is believed to be the owner of a pornographic book st
Peeping Tom Bookstore, on the near north side of Chicago.
store is fronted for him., Caifano is also alleged to get $5
week from the Over 21 Bookstore in Chicago which is ownec
Reuben Sturman of Cleveland. Owners of the bookstores willi
give protection money to Caifano as a cost of doing busins
Caifano is attempting to muscle and organize Chicago area p
graphic theaters, bookstores, and wholesale distributors of p
graphic books and peep show machines. He apparently was assi
the task of obtaining Leo Weintraub's operation, L & W Disl
butors. He now has approximately 25% of that operation.
attempt was made to muscle the Capitol News Agency,
apparently an agreement was reached between the Chicago Ou
and Sturman's group. Instead of actually taking over
bookstores and distributorships, Caifano instituted the col
tion of a street tax, which is collected by Mike Glitta
Anthony Juliano, Glitta and Juliano operate édult bookst.
themselves., Glitta is the street boss for organized crime fi

Joe DiVarco.
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Massachusetts/Rhode Island

In the Boston area, pornographic material is distribu
and/or wholesaled by the Imperial Distributing Company
Providence, Rhode Island and by the New England News Company
South Boston, Massachusetts.

The Imperial Distributing Company is headed by Kenn
Guarino, who is reputed to have a direct communication with
New England boss Raymond L.S. Patriarca, Imperial Distribut
Company is a major East Coast distributor with retail outlet:
Rhode Island, Worcester, Massachusetts; Springfield, M
achusetts; and Boston. As a result of a search at Imperi
indications were found that Guarino made cash payments to a '
z". It is suspected that "Mr. 2Z" is Ettore Zappi, LCN Gar:
member. Guarino allegedly receives protection from Zappi and
purchased pornography from him in New York.

The New England News Company is reportedly controlle!
Sovereign News Company of Cleveland, operated by Reuben Sturr
Sturman is involved in New England News with Joseph Palad:
Paladino has financial interests in many of the pornograg
cinemas in Boston.

Major pornography figure Michael Zaffarano is said to !
connections with the pornography business in Boston.
brother-in-law, Anthony Carl Mascolo, received financial bac}
from Zaffarano in January 1976 in order to open two pornogreaj

theaters in Boston. They are known as the Pussycat Cinema I

1226



the Pussycat West End Cinema. During a raid at the West
Cinema in January 1977, detectives found secret records i
hidden compartment reflecting that part of the gross recei
were being skimmed. As a result of raids, Mascolo has L
arrested twice and charged with violations of state obscer
statutes. He was released recently after serving five days ¢
one year term. The release resulted from an appeal for
original obscenity conviction. Joseph Paladino allege
receives a part of the grdss of both Pussycat Cinemas.
Information was received indicating that Hallmark Releas
Corporation, 46 Church Street, Boston and Judd Parker Fil
Inc., same address, are organized crime controlled, although
individuals involved are not known. Both are owned by Phil
Scuderi. He and his associates Stephen G. Minasian and Bo
Goldfarb were involved in smuggling master prints of pornograp
films from Europe. Investigation revealed that Hallmark and J

Parker import between six and ten films per year into Boston.

Pennsylvania/New Jersey

In the city of Philadelphia and in the South New Jer
area, Radiant Merchandising, Inc. of Philadelphia controls
majority of the pornographic enterprises. It is the princi
business operation of Bruno Gortese and Anthony Trombetta.
company has been identified as being associated with the

Gambino. Its pornographic material is imported from Los Ange

1227



and New York City produceré.

John Krasner, operator of PHK Corporation in Allen
Pennsylvania, controls the majority of the pornographic bus
in the Middle District of Pennsylvania (MDPA), southern New
State and New Jersey. He is associated with Russell Bufal
boss of the upper Pennsylvania area, There is also ur
stantiated informant information to the effect that Krasner
associate of Joseph Falcone, LCN Buffalo in Utica, who att.
the Appalachian meeting. Krasner owns pornography sho:
various New Jersey counties and in Virginia and Colorado.
purchases many of the supplies for these retail outlets
Crown News of Camden, New Jersey, which is a large suppli:
pornography, particularly in the South Jersey area. Crown
owned by Reuben Sturman, is allegedly influenced by th:
Bruno. It obtains most of its supplies from Sovereign
Company in Cleveland and Crown Industries and Supply Compsa:
Detroit (its parent company). Krasner's general mo«
operation is to open a bookstore and utilize a corporation w
fictitious name for the operation of that particular books
His center of operation is Disco Leasing, Incorporated, Nort]
Street, Allentown, Pennsylvania, which is a five-story ware|
used by Krasner as the major distribution point for fulfi
orders for his various adult bookstores. Krasner is prese¢
awaiting trial in Arlington County, Virginia for possessic
obscene items with intent to distribute in connection with

bookstore there.
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Allen Charles Morrow, operating Classic Distributors,
been involved in a running feud with John Krasner for five }
about business locations. He also operates in the Mi
District of Pennsylvania, Southern New York State and New Jel

In the Pittsburgh area, the primary distributo
pornographic materials is Majestic News Company, a subsidiar
Sovereign News Company of Cleveland. Majestic News is contrc
by Gregory Harry Kocan. It owns and operates ten retail dis
butors in Western Pennsylvania, West Virginia, and Eastern
and also a commercial pornographic theater in downt
Pittsburgh. It also supplies numerous other independent di
butors in Western Pennsylvania, West Virginia and Eastern C
Films that Majestic News receives are ordered through Sover

News.

Michigan

It is believed that Harry V. Mohney of Durand, Michigan
one of the largest dealers in pornography in the United Sta
Most of the pornography he deals in is of foreign origin.
alleged to have a close association with the LCN Colombo and
LCN DeCavalcante, both of which are very influentia:
pornography in the eastern United States. In Michigan, Mohne
known to hire individuals with organized crime associatior
manage his businesses. His businesses and corporations col

of 60 known adult bookstores, massage parlors, art theai:
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adult drive-in movies, go-go type lounges and pornographic
houses in Michigan, Indiana, Illinois, Kentucky, Tennest
Wisconsin, Iowa, Ohio, and California. He is involved in
financing and production of pornographic movies, magazir
books, and newspapers. He also directs the importation
distribution of his own and other pornographic publications
retail and wholesale outlets throughout the United States
Canada. Mohney purchases all publications that are avail:
from Parliament News in Van Nuys, California and many other f:
in California. He has a working relationship with DeCavalcar:!
representative Robert DiBernardo and has met with Vito Giace:
and Joseph Zerilli of the LCN Detroit. He has to cater to |
to operate in Michigan. Mohney is presently under indictment
is to go to trial October 31, 1977.

During a search of B & W Distributors, 17311 West 7 1
Road, Detroit, 544 reels of pornographic film were seiz
Silent partners in the business were William Berkowitz and Sei
Norber, both known organized crime figures in the Detroit are:

Nicholas Frangoulis was arrested on July 26, 1975 by Lor«
Ontario police for possession with intent to distribute 191 r«¢
of pornographic film which he had taken out of the United St:
and smuggled into Canada. He is an associate of Detroit
nized crime figures Louis Ruggirello and Mike Thomas. Frangci
stated that he was a pornography salesman in Detroit employe:
Variety Distributors, Inc., believed to be Variety Book:

Durand, Michigan owned and operated by Harry Mohney.
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The major wholesaler of pornographic material in the Det
area is Royal News in Romulus, Michigan, which is a subsidiar
Sovereign News of Cleveland. Royal News is run by Richard Li
and Samuel Zerilli, who answer directly to Reuben Sturman.

Another large-scale wholesaler is Samuel Ellman who own:
has an interest in Crown Industries and Supply (mentioned ear
as the parent company of Crown News, Camden, New Jersey), !
Products, and Tiara Industries, all in Detroit. Ellman's par
is Milton Moskovitz, known to be a long time pornographic dea:
Crown Industries and Slam Products are wholesale operatic
while the Tiara Company manufactures rubber goods that are 1

sold to Crown and Slam companies.

Maryland (Baltimore)

In the Baltimore area, there are three major compar
involved in distribution of pornography. They are Bon-Jay Sa:
6601 Moravia Park Drive, Baltimore; Komar, Limited, 1123 I
Baltimore Street, Baltimore; and Noble News Company, 7803 Pul:
Highway, Baltimore.

Bonjay Sales and Komar Limited are owned and operated
Jack Gresser and Samuel Boltansky, whose two principal aides
John Louis Moon and Ronald Lawrence Selinger. The companies

€

warehouses used for storing pornographic material which is ¢

on the retail level throughout the United States and Cane

Gresser and Boltansky distribute about $3,000,000 each year
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pornographic material. Most of the material they sel.
supplied by Star Distributors in New York, Parliament New
California and Sovereign News in Cleveland. Gresser
Boltansky are also allegedly responsible for smuggling orig

negatives and photo offset printing plates contai:

pornographic material made in Europe. These items are allej
smuggled into the United States by mail and then given tc
above-mentioned suppliers for printing the material.

Noble News Company is a subsidiary of Sovereign News Con

in Cleveland. The Baltimore outlet is run by John H¢

Marshall, an agency manager.

Ohio {Cleveland)

The major pornographer in the Cleveland area is Re
Sturman, owner of the Sovereign News Company there. He¢
considered to be the largest distributor in the nation. He,
of his employees aﬁd the corporation were indicted in March
in 29 counts for violation of Title 18, U.S. Code, Sections 1
1462, and 1465 (interstate transportation and distributioc
obscene magazines and films). Despite the indictment, Sta
continues to trans port pornography throughout the United S:
and the world.

Sovereign News Company operates under a large numbe
corporate names. It obtains various printed material by ord:

it from a supplier or having it printed. The ordering is domn
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the name of Sovereign News or one of its wholly-owned corp:
tions. It has nationwide operations which appear to be clo
allied with organized crime figures in certain areas.

The pornographic material is then sold to one of seve
distributors throughout the United States, which are usu:
wholly owned subsidiaries of Sovereign News, The material
then sold to the distributors to various retail outlets, usu:
wholly-~owned by the distributors.

Sovereign News is reportedly deeply into the "peep st
machine business, It furnishes the machines and films o
percentage basis to various locations. Sturman has attemptec
particular to take over control of the peep show outlets in
Los Angeles and San Diego areas. During a search of Sovere
News Company in March 1975, it was determined that the comp
controls distribution of pornographic magazines and 8mm £ilms
Buffalo; Camden, New Jersey; Pittsburgh; Denver, and other me
cities. It was also determined that Sturman received much of
material from Star Distributors in New York. A partial lis:

companies believed to be subsidiaries of Sovereign News folloa

Sun Dial Distributing Co. Manager:

2650 West Second Avenue Joseph Coulter

Denver,Colorado Director & president:
Theodore A. Pintepiece

Noble News Company Manager, Herman Weiss

7803 Pulaski Highway Directors:

Baltimore, Maryland Melvin Famins

Samuel Joseph
Maurice Escott

Crown News Corporate Officer:

1171 Chestnut Street Morton A. Goss
Camden, New Jersey
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Capitol News Company Corporate Officers:
3400 North Kedzie Avenue Stanley D. Seidler
Chicago, Illinois Evelyn Seidler

Dick Brown

William J. Bowe

Jarard Carlin

New England News Company Corporate Officers:

215 A. Street Neil Traynor

Boston, Massachusetts Gary Rosenthal

Royal News Company Manager, Richard Little
30024 Beverly Road Statutory Agent:
Romulus, Michigan Reuben Sturman

Castle News Company Manager: Paul Bubrick

4551 North 125th Street
Butler, Wisconsin

Imperial News Company Manager: Frank Potwora
35 Main Street

Depew, New York

Majestic News Company Manager: Greg Kocan
922 West Fourth Avenue

Pittsburgh, Pennsylvania

Discount News Company Manager: Bernie Wyman
1975 East 65th Street

Cleveland, Ohio

Candor in Love Institute Possible Owner:
Post Office Box 6116 Reuben Sturman
Cleveland, Ohio

Most of the companies listed have been discussed in det
in previous sections of the report under the state in which |
are located. In each instance, the company has been one of
major dealers in pornography in that state. This is a fur:
indication of Sturman's importance in the pornography field.

Sundial Distributing Company in Denver is recognized on

local and Federal level as being the principal distributor
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wholesaler in the Denver area, It was the subject of
extensive investigation for several years, especially dur
1976. The company was traced to Pacific Book Shop, Inc.,
Wilmington, Delaware, which had filed application as a fore
corporation to do business in Colorado under Sundial Dist
butors, Inc. It was determined that Sundial Distributing Comp
is a wholly owned corporate subsidiary of Sovereign News Compa
The primary distributor of hard-core pornographic mater
in Wisconsin is Castle News Company, Inc., Butler, Wiscons
Castle News directly controls at least 13 retail outlets
Wisconsin and Illinois and also distributes to dozens of ot
retail out lets in Wisconsin, Illinois, and Iowa. Minnesota
looked upon as a new market for Castle News, and some materi
are said to be already arriving there from the Wisconsin Compa
Reuben Sturman is the sole owner of Castle News. Paula Bubr:.
the agency manager, is assisted by Anthony J. Bucciarecci
Joseph A. Bertucci, who are officers of the company. Por
graphic materials are received directly from publishing firms
the West Coast or from the Sovereign News warehouse in Clevela
Two men identified as being associated with Sovereign Ne
Ralph Leon Levine and Jack Lee Marcum, are principals
operating the Talk of the Town Bookstore and the Peekarama Mo
Arcade businesses in Las Vegas. Both men are from Clevela
There are five adult oriented businesses in Las Vegas and twc
Reno that are directly controlled by Levine. All are conside

to be associated with Sovereign News. Also in Las Vegas, Ji
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Tuppler moved in with hard-core pornography forming his
retail businesses to market his goods. He gets all of
financing for setting up these businesses from Sturman.

Between August 1976 and January 1977, five adult books
in Des Moines, Iowa, were purchased by a Delaware based cor:
tion named Castle News, Inc. It was determined through !
authorities in Cleveland and Cincinnati that these stores
purchased for Sturman by Alan I. Goelman, Management Se:
Company, Cleveland. He is supposedly the pornographic co
for Sturman.

It has been reported that one of the major sourc:
pornographic material for the Dallas area is Sovereign
Company. Also information has been received that Samuel J¢
representing Sturman, has been contacting bookstores in Hot
trying to sell hard-core pornography. William A. Gaulson,
of the Starbase Publishing Company in Houston, is said t:
most of his films from California and Cleveland.

Sturman is also allegedly involved in distributio
illegally imported hard-core films. The film "Sensati:
imported through Texas, was produced in Europe by Alberto
aka Lasse Braun, a known associate of Sturman., This fil
distributed nationally by Sturman.

Sturman is allegedly responsible for the publication "
Tots", a pornographic magazine featuring children. He is
allegedly involved in producing stag films featuring chi

that are distributed by Parliament News in California, one o
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largest distributors of this type of pornographic material,

Georgia (Atlanta)

Michael George Thevis is one of the largest dealer
pornography in the nation. Based in Atlanta, Thevis bui
major pornography organization involving the wholesale and r«
distribution of pornography. He opened numerous adult n
theaters and bookstores throughout the Southeast, becoming
largest and most successful pornography distributor in that
of the United States. His operations are allegedly controlle
Star Distributing Company in New York (owner Sam DeCavalca
Vice President Robert DiBernardo, LCN DeCavalcante).

Thevis and his corporation, Book Bin, Inc., were convi
in 1971 for mailing obscene material. He began serving a t
year sentence in 1975 and is eligible for parole on July

1977.

While Thevis is incarcerated, his empire, which at one
consisted of over one hundred businesses, companies,
corporations, is being run by his long-time associate
confidant, Laverne Bowden. The larger corporations making ug
empire are Peachtree News Company, Inc., Peachtree Nat.
Distributors, Inc.; Pendulum Books; Animatics; Global Leas
Inc., and Fidelity Equipment Leasing Company, Inc. Me
Friedman is presently acting as President of Peachtree

Company and other affiliated companies in Thevis' absence,
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Thevis remains the real power. The Atlanta FBI office
conducting a major RICO investigation concerning Thevis, whic
near the indictment stage.

Companies controlled by Thevis manufacture and distril
all phases of adult literature and films., The corporations
merchandise to each of the 50 states as well as to between 1l:
15 foreign countries. A few of Thevis' operations in ot

states are as follows:

Florida Periodicals, Tampa
Large-scale distributor/wholesaler

Rivergate News Agency, New Orleans
Only distributor operating in Louisiana

Satellite News Agency, Houston
Large—-scale wholesaler, local distributor

Carolina Book Distributors, Raleigh
Thevis subsidiary, distributor hard-core
Awaiting grand jury action in Raleigh
Tulsa Book Mart, Inc., Tulsa

Local distributor for Peachtree News, Inc.
Operator - Don Gasaway

This report is submitted for information purposes at
time. A review of the available information is being made
the purpose of recommending a course of action. This recon:
dation will include suggestions made by the attendees at the

NOCPC Pornography Subcommittee meeting.
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Chapter 5

Regulation of Pornography--A Historical Perspective

Historical discussions with respect to pornograph
generally found under two separate copics: one is based in
doctrines and the other has developed through the legal s
Each of these historical developments will be disc
séparately insofar as the concepts are unique and such disct
is warranted.

The legal perspective surrounding pornography
historically taken the form of criminal obscenity laws.

origins of obscenity law can be traced back to the reli

doctrines of ancient civilization. 1246 Blasphemy, heresy

impiety were the basis of charges brought against prom
individuals in Greece during the reign of Pericles.l1247
the reign of Pericles.1248 plato spoke in favor of restri
writings that told untruths about the gods.1249 Reli
restrictions grew as christianity became more entrenched, ar

to the promulgation of the Index Liborum Prohibitorum by

1246 See, 2 Technical Report of the Commissit¢
Obscenity and Pornography, 65 (1970) [hereinafter cit«
Technical Report].

1247 14,

1248 14.

1249 . 14.
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Paul IV.1250 yorks which were prohibited were done so ci

religious grounds rather than on the basis of any sexual content.!

The development of modern obscenity law as it is recogn.
in the United States began in England.1252 The court of ¢
Chamber reviewed books and theater during the reign of King He
VIII and continued until 1640.1253 @Restrictions placed
materials were still based largely on religious and politit
grounds. The focus began to change in 1663 when the Brit.

courts were confronted with the situation which arose as the ¢

of King v. Sedley.l1254 <This case is widely regarded as the f:

reported obscenity case. Sir Charles Sedley, in an intoxic:
state, stood on a tavern balcony, removed his clothes, .
delivered a series of profane remarks. At the conclusion of

tirade, he poured bottles filled with urine on the crowd be:
Sedley was convicted, fined, and incarcerated for a we:
Sedley's case was thus the first involving an offense to pul
1

decency as opposed to one against religion or government.

One hundred and fifty years later, it would also be relied on

1250 Id. at 66.

1251 L. Tribe, American Constitutional Law 657 (19
[hereinafter cited as Tribe].

1252 1d.

1253 1d.

1254 1 Keble 620 (K.B.), 83 Eng. Rep. 1146 (1663) arc

Sid. 168, 82 Eng. Rep. 1036 (1663).
1255 14,
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precedent by the first American court to find obs

indictable at common law.1256

Public concern over obscenity increased in 17th
England, and in 1708 James Read was indicted for publish:

book The Fifteen Plagues of a Maidenhead. 1257 rhe Queen:

Court dismissed the indictment against Read for obscene 1i
Queen v. Read. 1258 The court found that Read's work was
reflection on the government, the church, or any individu:

1259 )

it rejected the idea that libel included obscenity.
case of obscene libel-arose in 1727 when Edmund Cur:

convicted for publishing Venus in the Cloister or the Nun

Smock . In Dominus Rex v, Curll, 1260 the court reject

doctrine of Read and relied instead on Sedley's Case. The

found corruption of morals to be an offense at common 1

thereby established obscenity as a crime. 1261

The crime of obscene libel took root in 19th c¢
England, and was accompanied by the rise of the Society f§

Suppression of Vice in 1802. 1262 The society crusaded

1256 See, Commonwealth v. Sharpless, 2 Serg. & Rawle 91 (

1257 11 Mod. Rep. 142, 88 Eng. Rep. 953 (170!
Fotescu's Reports 98, 91 Eng. Rep. 777 (1708).

1258 14,
1259 1d.

1260 2 gtr, 789, 93 Eng. Rep. 849 (1727).
1261

1262

id.
1d. at 72,
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obscene publications, and their work culminated in the passage

two important pieces of legislation. The Vagrancy Act of 18

made publication of indecent pictures a forbidden act and Lo
Campbell's Act of 1857 gave magistrates authority to issue sear

warrants for obscene material and have it destroyed. 1263 gi,

the printing of photographs was not prevalent until the 1l¢

1800s, the challenged works consisted mainly of writing

sketches, or line drawings. 1264

The offense of obscene libel was still devoid of any preci

L
-«

definition of what material would be considered obscene.

initial definition was presented in Regina v. Hicklin. 1265

case involved an anti-religious pamphlet called "The Confession

Unmasked," which detailed the sexual nature of questions posed

Catholic priests during confessions. The trial magistrat.

Hicklin, ordered the publication destroyed because of referenc
to intercourse and fellatio. 1266 g, appeal, the Quarter Sessio
Court reversed Hicklin on the grounds that the publisher's mot
was an innocent one despite the obscene content of t!
writing. 1267

On final appeal, the Queens Bench affirmed Hicklin's initi

order and Chief Justice Cockburn fashioned the resulti:

1263 1d.

1264 Bland, A History of Book Illustrations, 272 (1958)

1265 L ,rR. 3 0.B. 360 (1868).

1266 14,
1267 14,
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obscenity standard. Cockburn held that the author's intei

1268 The wot

irrelevant as long as the work was obscene.
obscene if it tended to deprave and corrupt minds which are
to such immoral influences and into whose hands the public
may fall. 1269 The determination was based on the impe
certain parts of the writing on susceptible individuals.
The Hicklin test remained in force in England for 100 years,
The decision in Hicklin also had an affect on American obsc

1aw,1272

American laws concerning pornography also found their o
in sacrilegious works. In 1711, the colony of Massachu
enacted a statute stating that "evil communication, wi
profane, impure, filthy, and obscene songs, composures, writ
or prints do corrupt the mind and are incentives to all mann
impieties and debaucheries, more especially when diges:
composed or uttered in imitation or in mimicking of preachi
any other part of divine worship."” 1273  tThe law prohibite
"composing, writing, printing, or publishing of any fi

obscene or profane story, pamphlets, libel or mock sermo:

1268 4.
1269 1d.
1270 1d.

1271 Technical Report, supra note 1246, at 73.

1272 L. Tribe, supra note 1250, at 658.

1273 Ancient Charter, Colony Laws and Province Las
Massachusetts Bay (1814).

1243



imitation of preaching or any other part of divine worship."]
Despite this enactment, there were no reported obsceni
prosecutions until 1815 and the Pennsylvania case of Commonwee;

v. Sharpless. 1275 Sharpless was charged with showing a draw

depicting a man and woman in a lewd posture. 1276 Like

British counterparts in Read and Curll, Sharpless contended t!

there was no statute prohibiting his conduct. The Pennsylv:

court relied on Sedley's Case and found crimes against pub

decency to be indictable at common law., 1277

The first case involving a bdok alleged to be obscene ar
in Massachusetts six years later, 1278 peter Holmes was charr
with publishing a lewd illustration along with the book Memo::

of a Woman of Pleasure, 1279 Relying on both the common

offense and the Massachusetts statute, the Supreme Judicial Cc
of Massachusetts convicted Holmes. 1280 ynile the american cot
now recognized the common law crime of obscenity, much of
activity which followed was found in the legislative arena.
1821, vermont passed the first obscenity statute in the Uni

States. The statute prohibited the printing, publishing,

1274

s

1275 2 gserg. & Rawle 91 (1815)

1276 14,
1277 14.

1278 Commonwealth v. Holmes, 17 Mass. 336 (1821).

1279 4.
1280 4.
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vending of any lewd or obscene book, picture, or prin-

1282 and other ¢

Massachusetts enlarged its colonial statute
soon followed. 1283
The first federal law concerning obscene material
enacted in 1842, The focus of the act was to requlate matc
imported into the United States. 1284 1t prohibited "all inc
and obscene prints, paintings, lithographs, engraving:
transparencies.” 1285
The lax enforcement of these statutes after their enac
led citizens and religious groups to take action. An
Comstock, a store clerk in New York, took it upon himself tc
the crusade. Comstock and others formed the Committee fo
Suppression of Vice and lobbied the Congress to pass tc
obscenity legislation. 1In 1873, Congress enacted a law gove
the mailing of obscene matter. 1286 The Act stated in part t
« « » no obscene, lewd, or lascivious book, pamphlet,
picture, paper, print, or other publication of ar
indecent character, or any article or thing designed or
intended for the prevention of conception or procuring
of abortion, nor any article or thing intended or
adapted for any indecent or immoral use or nature, nor
any written or printed card, circular, book, pamphlet,

advertisement or notice of any kind giving information,
directly or indirectly, where, or how, or of whom, or

1281 Laws of Vermont, 1824, Ch, XXIII, no. 1, S23,

1282 Technical Report, supra note 1246, at 74-75.

1283 Mass. Rev, Stat. Chr. 310 S10.
1284 See, L. Tribe, supra note 1250, at 658.
1285 5 gtat., 556 S28,

1286 Technical Report, supra note 1246, at 77.
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by what means either of the things before mentioned may
be obtained or made, nor any letter upon the envelope
of which, or postal-card upon which indecent or
scurrilous epithets may be written or printed, shall be
carried in the mail, and any person who shall knowingly
deposit, or cause to be deposited, for mailing or
deliver, any of the hereinbefore-mentioned articles or
things, or any notice, or paper containing any
advertisement relating to the aforesaid articles or
things, and any person who, in pursuance of any plan
or scheme for disposing of any of the hereinafter-
mentioned articles or things, shall take, or cause to
be taken, from the mail any such letter or package,
shall be deemed guilty of a misdemeanor, and, on
conviction thereof, shall, for every offense, be fined
not less than five thousand dollars, or imprisoned at
hard labor not less than one year nor more than_ten
years, or both, in the discretion of the judge.

Comstock himself became a federal agent and worked
confiscate prohibited material from the mails. In the ye
immediately following the enactment of what became known as t
Comstock Act, Anthony Comstock claimed to have seized hundreds
thousands of obscene items. 1288 [jtigation involving t
Comstock Act centered primarily on procedural issues and t

authority of Congress to regulate matters as were enumerated

the statute. 1289
As cases began to arise under the obscenity statutes |
question of what items constituted obscene materials

addressed using the English precedent of Regina v. Hicklin.

1287 17 stat. 599, 18 U.S.C. S1461 (1985).

1288 Technical Report, supra note 1246, at 78.

1289 14,
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United States v Bennett, 1290 the Court held that a determin

of obscenity based on a portion or excerpt of a work was
and that its effect would be measured in terms of wheths
would corrupt those who might come into contact with it. 12
applying Hicklin, the American courts reached varying resul
to what materials were obscene under the test. 1292

It was not until the twentieth century that the Hicklin
began to wane. Judge Learned Hand criticized the Hicklin te

United States v Kennedy. 1293 ye questioned whether the trea

of sexual topics should be reduced to the standard found
child's library. 1294 ge also fashioned a test for impleme
community standards, holding that obscenity must be determin
accordance with the present balance between candor and shams
1295 o

which the community may have arrived here and now.

years later in United States v. One Book Entitled Ulysses,

Judge Augustus Hand rejected Hicklin and ruled that excerpts

work could no longer be used to determine obscenity. 129°

court noted that the determination of obscenity must be bass

1290 24 rF.cas. 1093 (C.C.S.D.N.Y. 1879).
1291 14,

1292 L. Tribe, supra note 1250, at 658.

1293 209 F, 119 (S.D.N.Y. 1913).

1294 14,
1295 4.

1296 72 r.24 705 (2d cir. 1934).
1297  14.
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an examination of the dominant effect of the material
question. 1298

The Hicklin standard in any form had less than ten year:
live when, in 1949, a Pennsylvania state court held the
finding of obscenity must be based on the work's er:
allurement of the average reader. 1299

During the first half of the twentieth century, ser
literary efforts were the subjects of obscenity prosecutions.
Ulysses by James Joyce was one such work, although it was

found to be obscene. 1300 another was An American Traged,

Theodore Dreiser. The Supreme Judicial Court of Massachus:

found it to be obscene in 1930. 1301 Tropic of Cancer and Tr

of Capricorn, by Henry Miller were both found to be obscene.

The United States District Court heard evidence incluc
eighteen published reviews of Henry Miller's works, fift
letters, and two affidavits of critics, all attesting to

literary merit of the two books. 1303 The court rejected

1298 14,

1299 Commonwealth v. Gordon, 66 Pa. D. & C. 101 (Phila, 1¢

E

1300 United States v. One Book Called "Ulysses",
Supp. 182 (S.D. N.Y. 1933), aff'd. in, 72 £.2d 705 (2d Cir. 1¢

1301 commonwealthv. Friede, 271 Mass. 318, 171 N.E. 472 (1"

1302 United States v. Two Obscene Books, 99 F. Supp.
(N.D. Cal. 1951), aff'd. sub nom, Besig v. U.S., 208 F.2d
(9th cir. 1953).

1303 99 F, Supp. at 761.
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evidence as "immaterial," 1304 and held that portions «

1305

books rendered both obscene. A claimant on behalf of

of Capricorn had contended that the portions of the

containing sexual episodes and vernacular expletives with
references constituted only thirteen per cent of the total
of pages in the book. 1306 The District Court comparec
argument to "the excuse of Midshipman Easy's servant girl
her illegitimate child was such a little one!" 1307 The 1
States Court of Appeals affirmed, and described Miller's wo:
practically everything that the world loosely regards as ¢
detailed in the wvivid, 1lurid, salacious language of
prostitution, and dirt." 1308

The Appeals Court reasoned that obscenity, though a p:
a composition of high literary merit, is not excepted
operation of the statute." 1309

The Court rejected the evidence of the books literary
presented below, which it called "opinions of authors who 1
any limitations on their writings." 1310 Erskine Caldy

God's Little Acre was found to be obscene by the Massachus

1304 14,
1305 1d. at 763.
1306 14.
1307 14.

1308 208 F.2d at 145.
1309 Id.

1310 14. at 147.
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Supreme Judicial Court, 1311 which described the work

abounding in sexual episodes, some of which were portrayed w

an abundance of realistic detail. 1312 rhe trial court he

testimony from literary critics, professors of Engl

literature, and a professor of sociology regarding the litere

cultural, and educational character of the book. 1313 Fro

sociological perspective, the book was defended as a portrai-:
poor whites in the old south. 1314 rThe Massachusetts high c:
found the book obscene despite this evidence and concluded t

"art can flourish without pornography." 1315 1In an obsce-

prosecution against The Well of Loneliness, by Radclyffe H:

the prosecution conceded that the book was a "well writ:
carefully constructed piece of fiction with no uncl
words." 1316 1t ywas praised by men of letters, critics,

artists, according to the court. 1317 rThe New York Magistra:
Court still found that the book's tales of lesbian love aff:

tended to justify the right of a pervert to prey to "justify

1311  Attorney General v. Book Named "God's Little Ac:
326 Mass. 281, 93 N.E. 2d 819 (1950).

1312 93 N.E.2d. at 821.

1313 14,
1314 1q.
1315 Id.

1316  people v. Friede, 233 N.Y.S. 565, 567 (1929).

1317 14. at 569.
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right of a pervert to prey on normal people.” 1318 15 fin

the book obscene, the court stated under the Hicklin standar
It pleads for tolerance on the part of
society of those possessed of and inflicted
with perverted traits and tendencies, but it
does not argue for repression or modification
of insidious impulses, 9
In 1957, the United States Supreme Court struck another

against Hicklin and began its formulation of a modern obsce

standard. In Butler v Michigan, 1320 the Court reverse

conviction for a violation of Section 343 of the Michigan Pe¢
Code that prohibited distribution of any material "contai:
obscene, immoral, lewd, or lascivious language . . . pictures
. or descriptions tending to incite minors to violent or depr:
or immoral acts, manifestly tending to the corruption of

morals of youth." 1321 Speaking for a unanimous Court, Just
Frankfurter ruled that the statute was overbroad and violative
the Due Process clause of the Fourteenth Amendment to

Constitution. 1322 pje stated, "We have before us legislation
reasonably restricted to the evil with which it is said to de
The incidence of this enactment is to reduce the adult populat

of Michigan to reading only what is fit for children." 1

1318 14,

1319 14,

1320 352 u.s. 380 (1957).
1321 14. at 381.

1322 1d. at

1323 14. at 383,
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Butler was significant not only for its specific holding, buf
also marked the end of the Hicklin standard. Material was
longer to be determined obscene by measuring the materi:
effect on susceptible individuals. It also foreshadowed

Supreme Court's landmark pronouncement in Roth v. Uni

states 1324 jp 1957,
In Roth v. United States, 1325 the Supreme Court definec

scope of the First Amendment in the context of an obscenity c¢.
Roth had been convicted of mailing obscene circulars anc
obscene book in violation of federal law. 1326 Speaking for

Court, Justice Brennan upheld the conviction and found

protection of free speech under the First Amendment was

absolute. 1327 He stated that the First Amendment was

intended to protect every utterance and cited libel, profan

and blasphemy as examples of unprotected speech. The ¢«

relied on Chaplinsky v. New Hampshire 1328  Unich had exc

"the lewd and obscene [and] the profane" from the categor:

protected speech. 1329 Thus obscenity was held to be wit

1324 354 y.s. 476 (1957).
1325 14,

1326 18 y.s.c. s1461.
1327 354 u.s. 476 (1957).
1328 315 y.s. 568 (1942).

1329 354 U.S. at 485, quoting Chaplinksy v. New Hamps
315 U.S. 268, 511-72,
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First Amendment protection. 1330 Brennan went on to fashi
definition of obscenity, holding that "[olbscene materia
material which deals with sex in a manner appealing to prur
interests.” 1331 The Hicklin standard was rejected by the Cc
with Justice Brennan stating, "The Hicklin test, jud
obscenity by the effect of isolated passages upon the

susceptible persons, might well encompass material legitima
dealing with sex, and so it must be rejected

unconstitutionally restrictive of the freedoms of speech

press.” 1332

The Supreme Court adopted a test which recognized mate
as obscene if "to the average person, applying contempo:
community standards, the dominant theme of the material take
a whole appeals to prurient interest.” 1333 por the first t
the Supreme Court had defined obscenity and found it tc

without First Amendment protection.

In 1966, the Supreme Court had occasion  to reexamine

definition of obscenity in Memoirs v. Massachusetts. 1334

case involved a state court determination that John Clela:

book Memories of a Woman of Pleasure was obscene. 1335 yri

1330 14.
1331 1d. at 487.
1332 1d4. at 489.
1333 Id

1334 383 y,s. 413 (1965).
1335 1d.
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for a sharply divided court, Justice Brennan stated that tr

elements must coalesce in order for a book to be found obscen:

(1) the dominant theme of the material taken as a
whole appeals to a prurient interest in sex.

(2) the material is patently offensive because it
affronts contemporary community standards relating
to the description or representation of sexual

matters.
(3) and the material is utterly without redeeming

social value.
In reversing the state court decision, Brennan found t
the court had misinterpreted the "social value" part of

obscenity standard. 1337 He said the Massachusetts court "ei

in holding that a book need not be worthless before it ca:
deemed obscene. A book cannot be proscribed unless it is f«
v 1338

to be utterly without redeeming social value."' Since

Massachusetts court had found that the book possessed a "modit¢
of social value, it was therefore not obscene. 1339 1pe stard
enumerated in Memoirs reached only what might be referred t:
"hard-core” pornography and led to a period of minimal regul:
of obscenity during the years leading up to Mille

california.1340
By the time Miller v. cCalifornia 134l reached the Suj

1336 1d. at 418.
1337 14. at 419.
1338 1d.

1339 1d. at 419-20.

1340 4313 u.s. 15(1973).
1341 14,
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Court in 1973, the composition of the tribunal had chs
significantly. Since the Memoirs deﬁision in 1966, Warren B
had become Chief Justice and Justices Black, Fortas, and H:
had been replaced by Blackmun, Powell, and Rehnquist. rjl
resulted in the first majority opinion from the Supreme Cou:
the issue of obscenity since Roth in 1957.

Miller had been convicted under the California obsc
statute for mailing unsolicited, illustrated advertisements
"adult" books. 1342 At the outset of his opinion upho
Miller's conviction, Chief Justice Burger said the Court w
undertake to formulate more concrete standards for determ:
obscenity. 1343 Burger pointed out that the standard in Mer

v. Massachusetts was a mere plurality opinion of three Just!:

and veered sharply from the test set forth in Roth. 1344
rejected the "utterly without redeeming social value" portic
the Memoirs test as requiring proof of a negative, which i
burden virtually impossible to discharge under our crim
standards of proof." 1345  rhis pronouncement marked a w
change from prior obscenity cases. Burger noted the Memoirs
now failed to command the support of a single member of

Court. 1346 The standard the Court announced in Miller w

1342 413 v.s. 15, 16(1973).
1343 14. at 19-20.

1344 14, at 21.

1345 1d. at 24-25.

1346 14, at 25.
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confine the scope of regulation to works that depict or des

sexual conduct. Further, the sexual conduct must be specifi

defined by state law. 1347 7The three part standard announce

Miller requires an examination of,

(a)

whether "the average person, applying

contemporary community standards" would find
that the work, taken as a whole, appeals to

the

prurient interest, Kois v. Wisconsin,

supra, at 230, quoting Roth v. United States,
supra at 489; (b) whether the work depicts
or describes, in a patently offensive way,
sexual conduct specifically defined by the
applicable state law; and (c¢) whether the
work, taken as a whole, lacks serious
literarxi artistic, political, or scientific
value. 48

The Court also gave an example of the types of s

conduct that state statutes could define for regulation

part two of the standard. The Court noted that prohil

conduct may involve,

(a)

(b)

Patently offensive representations or
descriptions of ultimate sexual acts,
normal or perverted, actual or
simulated.

Patently offensive representations or
descriptions of masturbation, excretory
functions, and lewd exhibition

of the genitals.

Significantly, the Court's opinion in Miller also addre

the issue of

"contemporary community standards" and fou

national standard to be an "exercise in futility."1350 g,

1347
1348
1349

1350

d.

Id.

14,

I

Id.

at 24.
at 25.

at 30.
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reasoned that a question of fact is involved in the applic
of community standards and that "our nation is simply too bi
too diverse for this court to reasonably expect that
standards could be articulated for all fifty states. . . ."

A local rather than a national community standard
govern the determinations of "prurient interest" and "p
offensiveness."

The Chief Justice chided the dissenters in Mille:
favored what he referred to as an "absolutist, anything goe:
of the First Amendment because it will lighten our burdens
to the scope of First Amendment protection, the Court addec
"[Tlo equate the free and robust exchange of ideas and pol:
debate with commercial exploitation of obscene material de

the grand conception of the First Amendment and its high pwu

in the historic struggle for freedom." 1351

In a case decided the same day as Miller, the Supreme
rejected the argument that obscene films are constitutio
immune from state regulation simply because they are exhibit

1352 However, the mere pr

1353

consenting adults only.

possession of obscene matter cannot be proscribed.

court previously held in Stanley v. Georgia 1354 that

Constitution protects the right to receive information and

1351 1d. at 34.

1352 paris Adult Theatre I v. Slaton, 413 U.S. 49(1973

1353 394 u.s. 55733 (1969).
1354 4.
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and to be generally free from government intrusion into on
privacy.1355 The Supreme Court's decision in Smith v. Unif
States 136 clarified that the determination of serious litere:
artistic, political, or scientific value is made with refere:
to a national and not a local standard. 1357 In Smith, the cc
found that only the questions of "prurient interest" and "pat:
offensiveness" are subject to local community standards ur«
Miller. 1358

In Jenkins v. Georgia, 1359 the Supreme Court held tl

juries do not have "unbridled discretion"™ in determin!
questions of "prurient interest" and "patent offensivene:
according to local community standards. 1360 Such determinati
are subject to constitutional review.

The concept of pornography as a civil rights violation c:
to the forefront in 1984 when the city of Indianapolis, Indial
enactgd an ordinance "to prevent and prohibit all discriminat:

practices of sexual subcrdination or inequality throu

pornography.” 1361 The Indianapolis ordinance defir

1355 14,
1356 431 y.s. 291(1977).

1357 14. at 301.

1358 14,

1359 418 u.s. 153(1974).

1360 14, at 160.

1361 Indianapolis & Marion County, Ind. Ordinance 24 (!

3, 1984), amended ?% Indianapolis & Marion County, Ind. Ordine:
35 (June B 84), at S16-1 (b) (8). The city Council
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pornography as "the graphic sexually explicit subordinatic

1362 and created a

women, whether in pictures or in words”
remedy for individuals aggrieved by discriminatory pract
prohibited by the ordinance. 1363 These practices inc]
trafficking in pornography, coercing a person into a pornogri
performance. 1364

The ordinance was promptly challenged and

unconstitutional in American Booksellers Assn. v. Hudnut.

The District Court found that the ordinance regulated speech
was entitled to First Amendment protection. 1366 The court
focused on the issue of whether "the state's interes
protecting women from the humiliation and degradation which
from being depicted in a sexually subordinate context i
compelling as to warrant the regulation of otherwise free sg
to accomplish that end." 1367 The court concluded that it
not and reasoned that women are capable of protecting thems:

from being harmed by pornography. 1368 The court held tha

Minneapolis, Minnesota passed a similar ordinance that was ve
by the mayor.

1362 14. s16-3(9).

1363  14. s16-17.

1364 1d. s516-3 (g) (4)-(7).

1365 598 F. Supp. 1316 (S.D. Ind. 1984).
1366 14. at 1331-31.

1367 14. at 1335,

1368 14, at 1333-34.
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"deny free speech in order to engineer social change in the r
of accomplishing a greater good for one sector of our soci
erodes the freedoms of all . . . ." 1369

The United States Court of Appeals for the Seventh Circ
affirmed the District Court's decision., 1370 The Court

Appeals accepted the premise of the ordinance that pornography
a systematic practice of exploitation and subordination based
sex which differentially harms women. 1371  The court also :

in dicta that,

The Section creating remedies for injuries
and assaults attributable to pornography
. « . is salvageable in principle, although

not by us.

But the definition of pornography contained in the ordinance
its fatal flaw. The court held,

The ordinance discriminates on the ground of
the content of the speech. Speech treating
women in the approved way in sexual
encounters "premised on equality" is lawful
no matter how sexually explicit. Speech
treating women in the disapproved way as
submissive in matters sexual or as enjoying
humiliation is unlawful no matter how
significant the literary, artistic, or
political qualities of the work taken as a
whole, The state may not ordain preferred
viewpoints in this way. The Constitution
forbids the state to declare one perspective

1369 14. at 1337.

1370 aAmerican Booksellers Ass'n v. Hudnut, 771 F.2d 323(
Cir, 1985).

1371 1d. at 329,

1372 14. at 333.
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right and silence opponents. 31373

The city of Indianapolis appealed to the United St
Supreme Court, and on February 24, 1986, the Court summa

affirmed the judgment of the Court of Appeals. 1374

1373 14. at 325.

1374 Hudnut v. American Booksellers Ass'n No. 85-1090 §
op. Feb, 24. 1986.
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Chapter 6

First Amendment Considerations

The First Amendment to the United States Constitut
mandates that,
Congress shall make no law respecting an
establishment of religion, or prohibiting
the free exercise thereof; or abridging the
freedom of speech, or of the press; or the
right of the people peaceably to assemble,

and to petition the Government for a redress
of grievances. 1375

Sharp differences exist among legal scholars as to
meaning and scope of the First Amendment. The opinions
Supreme Court Justice William O. Douglas forcefully developed
view that the First Amendment makes the right to free spe
absolute. Douglas and other like-minded theorists take the wo
"Congress. shall make no law" at their literal meaning.

In his dissenting opinion in Roth v. United States 13

Douglas wrote,

The First Amendment, its prohibition in terms
absolute, was designed to preclude courts as
well as legislatures from weighing the
values of speech against silence. The First
Amendment %uts free speech in the preferred
position. 1377

Thus, in Douglas' view, the courts and legislatures w«

prohibited from abridging any form of expression, including

1375 y,s. const. amend. I.
1376 1345 y.S. 476(1957)

1377 14. at 514.
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most sexually explicit material. In Roth, he quoted pror
First Amendment theorists and wrote,

The danger of influencing change in the
current moral standards of the community, or
of shocking or offending readers, or of
stimulating sexual thoughts or desires apart
from objective conduct, can never justify the
losses to society that result from
interferences with literary freedom. 1378

Justice Douglas concluded that,

. e e if the First Amendment guarantee of
Freedom of speech and press is to mean any-
thing in this field, it must allow protests
even against the moral code that the standard
of the day sets for the community. 1379

In Miller v. California 1380, Douglas expounded o

theory of broad First Amendment protection. He wrote,

The idea that the First Amendment permits
government to ban publications that are
"offensive" to some people puts an ominous
gloss on freedom of the press. That test
would make it possible to ban any paper or
any journal or magazine in some benighted
place. The First Amendment was designed "to
invite dispute,” to induce "a condition of
unrest,” to "create dissatisfaction with
conditions as they are," and even to stir
"people to anger". Terminiello v. Chicago,
337 U.Ss. 1, 4. The 1dea that the First
Amendment permits punishment for ideas that
are "offensive" to the particular judge or
jury sitting in judgment is astounding. No
greater leveler of speech or literature has
been designed. To give the power to the
censor, as we do today, is to make a sharp
and radical break with the traditions of a

1378 14. at 509-10, citing Lockhart and McCl

Literature, the Law of Obscenity, and the Constitution, 38
L. Rev.,, 295, 387(1954).

1379 1d. at 513.

1380 413 u,s. 15(1973).
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free society. The First Amendment was not
fashioned as a vehicle for dispensing
tranquilizers to the people. Its prime
function was to keep debate open to
"offensive” as well as to "staid" people.
The tendency throughout history has been to
subdue the individual and to exalt the power
of government. The use of the standard
"offensive" gives authority to government
that cuts the very vitals out of the First
Amendment, As is intimated by the Court's
opinion, the materials before us may be
garbage. But so is much of what is said in
political campaigns, in the daily press, on
TV, or over the radio. By reason of the
First Amendment-and solely because of
it-speakers and publishers have not been
threatened or subdued because their thoughts
and ideas may be "offensive" to some. 1381

The view that the First Amendment provides abso!
protection to sexually explicit materials continues tc
espoused by strong and vocal advocates. They contend
unfettered freedom of expression will enable the best and
truthful points of view to prevail in society. 1382 The F
Amendment's protection of speech reaches beyond well reasc
discourse. It includes appeals to the human spirit and feeli
One proponent has said "sexually explicit material is usu:
communication that the activity depicted is pleasurable
appropriate. Frankly, it asserts that it is good and healthy
persons in many places and many positions. Obviously this is

doctrine over which there ought to be profound mo

debate.™ 1383

1381 14d. at 44-5.
1382 Washington, D.C., Hearing, Vol. II, Barry Lynn, p. 1

1383 14. at 153.
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Sexually explicit materials depicting children should

be protected speech in the view of many First Amendr
absolutists., While they condemn child abuse, some proponent:
absolutist First Amendment theory argue that prohibit

expression in the form of child pornography as the Supreme C

did in New York v. Ferber 1384 also does nothing to stop

underlying crimes committed against the children. 1385

First Amendment absolutists have adhered so rigorously to |

principle that they would oppose restrictions on sexu:
explicit materials even if proof was available to show that
materials promoted sexual violence. 1386 pRobert H. Bork, r¢
judge of the United States Court of Appeals for the Districi
Columbia Circuit, has criticized what he calls "the insistenc:
many very intelligent people that the First Amendment 1i:

absolute." 1387 He writes that,

[dlevotees of this position insist, with a
literal respect they do not accord other
parts of the Constitution, that the Framers
commanded complete freedom of expression
without governmental regulation of any kind.
The first amendment states: "Congress shall
make no law . . . ., abridging the freedom of
speech . . . ." Those who take that as an
absolute must be reading "speech" to mean
total absence of governmental

restraint,

1384 458 y,s. 747(1982).

1385 washington, D.C., Hearing Vol. II, Barry Lynn, p.
87.

1386 Chicago Hearing, Vol. I, Jane Whicher, p. 222-23,

1387 p.H. Bork, Neutral Principals and Some First Amend
Problems, 47 Ind. L. Rev. 1, 21(1971).
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Any such reading is, of course,
impossible. Since it purports to be an
absolute position we are entitled to test it
with extreme hypotheticals. Is Congress
forbidden to prohibit incitement to mutiny
aboard a naval vessel engaged in action
against an enemy, to prohibit shouted
harangues from the visitors' gallery during
its own deliberations or to provide any rules
for decorum in federal courtrooms? Are the
states forbidden, by the incorporation of the
first amendment in the fourteenth, to punish
the shouting of obscenities in the streets?

No one, not the most obsessed absolutist,
takes any such position, but if one does not,
the absolute position is abandoned, revealed
as a play on words, 1388
Other constitutional law scholars have offered n
absolutist arguments which would Support First Amendm
protection for adult pornography.
C. Edwin Baker has proposed what he calls the "Libe

1389 According to Bak

Model" of First Amendment protection.
this model equates First Amendment protection with the ent
realm of individual liberty excluding only coercive or viol
action. 1390 paker rejects as too narrow the notion that Fi
Amendment protection should be afforded only to speech that a

in the discovery of truth. 1391 gpeech is an important compon

of self-fulfillment. 1392 Speech that serves to entertain

1388 14.

1389 ¢, Baker, Scope of the First Amendment Freedom
Speech, 25 UCLA L. Rev. 964, 990(1978).

1390 14. at 960.
1391 14. at 990.

1392 14. at 992-93.
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amuse the speaker or listener has value as a means of self-
fillment even though it may not communicate significant idea
advance the search for truth., 1393 Baker finds this ve
sufficient to merit First Amendment protection.

Vincent Blasi has argued in favor of broad First Amencr
protection as a means of ensuring individual autonomy for menl
of society. 1394 pBlasi points to Justice Brandeis statement

Whitney v. California 1395 that "those who won our indepenc«

believed that the final end of the State was to make man fre«
develop their faculties . . . they valued liberty both as ar
and as a means. They believed liberty to be the secre:
happiness.” 13396

According to Blasi,

The basic idea here is not that speech leads to truth
or a stable society or some other social value, but
rather that certain speech activities are valuable
because they are integral to the process by which
persons consciously choose from among alternatives, a
process which is regarded as valuable in and of itself
because it figures prominent%y in our vague notions of
what it means to be human. 1397

Blasi asserts that individuals retain a basic minimum of ch

making capability, they cease to be individuals any more.

1393 14,

1394 Blasi, The Checking Value in First Amendment The
1977 American Bar Foundation Research Journal 521, 544(1977).

1395 274 u.s. 357(1927).
1396 14. at 375.
1397 v, Blasi, supra, at 544.

1398 14. at 547.
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Thus First Amendment protection extends not just to polit
speech but to speech that appeals to human spirit
feelings. 1399

Another justification for broad First Amendment protec
advanced by Blasi is diversity. If expression is unregulat
individuals may freely receive stimulation from diverse reac
and listening fare. 1400 This is essential to human happine
apart from any search for truth. 1401 Blasi writes,

Even the venerable metaphor of the
marketplace of ideas may have continuing
force if a market is thought of not so much
as a site where prices are determined and
purchases made, but rather as a place where
people gather to browse, to taste, and to
commingle aimlessly. 02

Blasi finds the social consequences of unregulated expression
likely better than the consequences of regulation.
Geoffrey Stone advances an argument similar to Bake

regarding "self-fulfillment." Stone contends that,

the very fact . . . that there is a vast
market in our society for sexually explicit
expression suggests that for many people,
this type of speech serves what they believe
to be, it may be amusement, it my be
containment, it may be sexual stimulation, it
may be fantasy, whatever it is, many of us
believe that this expression is to our own
lives, in some way, valuable. That value

1399 14. at 545.
1400 14. at 550.
1401 14,
1402 4.
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should not be overlooked. 1403

Stone contends that certain types of speech may seem offensive
immoral to some, the "marketplace" referred to by Blasi is
forum for confronting them as opposed to eliminating them a

matter of law. Stone says,

What is not appropriate, in our free and
democratic society, is for government to
prohibit expression because that expression
may lead individuals into holding views or
morals or attitudes that the majority
disliked. The way to combat that in our
society was not to suppress the speech
because we don't like the moral standards
they may promote. It is rather, to try to
convince our citizens, in the marketplace of
ideas, that there are better moral standards
and there are better modes of moral
behavior. That is the tradition of this
country and the tradition of the First
Amendment. It seems to me any regulation of
obscenity on the ground it may be
immoral, is simply incompatible with our
constitutional and non-constitutional
positions of free expression. 1404

Despite the fervent efforts of its advocates, the the
that the First Amendment affords protection to all forms
expression has over the years found favor with only a sm
minority on the United States Supreme Court. The Court
consistently held that certain types of speech either f:
outside the protection of the First Amendment or are protec
but subject to regulation. For example, so called "fight:
words" which by their very utterance inflict injury or tend

incite an immediate breach of the peace may be prohibited in

1403 chicago Hearing, Vol. I, Geoffrey Stone, p. 163-64.

1404 14, at 167-68.
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interest of public order. 1405 pefamatory material about pi
figures is unprotected by the First Amendment if the publi
has either a knowledge of its falsity or a reckless disregar«
the truth, 1406

In addition, commercial speech or advertising ma
regulated in order to prevent commercial fraud or deception.
Advocacy of the use of force or violation of the law ma
proscribed only where it is "directed to inciting or produ
imminent lawless action and is likely to incite or produce
action." 1408 7he Supreme Court has emphasized the require
of imminent lawless action before the speech cail
curtailed. 1409

The question of whether obscenity is protected speech tu
the First Amendment first reached the Supreme Court in 1957

the landmark case of Roth v. United States. 1410 1p his opi

for the majority, Justice William Brennan said "this Court

always assumed that obscenity is not protected by the freedo

1405 chaplinsky v. New Hampshire, 315 U.S. 568(1942);
see, Cohen v. California, 403 U.S. 15 (1971); (holding
speech which 1s merely offensive, i.e. jacket with printed w
"Fuck the Draft", is entitled to full First Amendment protecti

1406 New York Times v. Sullivan, 376 U.S. 254(1964).

1407 see, Bigelow v. Virginia, 421 U.S. 809(1975).

1408 prandenburg v. Ohio, 395 U.S. 444, 447(1969).

1409 gee, Hess v. Indiana, 414 U.S. 105, 109(1973).

1410 354 y,s. 476(1957).
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speech and press." 1411 Brennan wrote that,

All ideas having even the slightest redeeming

social importance - unorthodox ideas,
controversial ideas, even ideas hateful to
the prevailing climate of opinion - have the

full protection of the guarantees, unless

excludable because they encroach upon the
limited area of more important interests.
But implicit in the history of the First
Amendment is the rejection of obscenity as
ut%grly without redeeming social importance.

The principle that obscenity is excluded from Fi1
Amendment protection was restated by the Court in Miller

California 1413 in 1973. 1In Miller, Chief Justice Warren Bur«

wrote, "This much has been categorically settled by the Cou!

that obscene material is unprotected by the Fi:

Amendment." 1414 (emphasis added.)
The Supreme Court's rationale in Miller was consistent w:
earlier precedent regarding the First Amendment value

obscenity. Chief Justice Burger said in Miller that "to equ

the free and robust exchange of ideas and political debate w:
commercial exploitation of obscene material demeans the gr:

conception of the First Amendment and its high purposes in t

historic struggle for freedom." 1415

1411 14. at 481.

1412 14, at 484-85.
1413 413 u.s. 15(1973).
1414 14. at 23.

1415 14. at 34.
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In Paris Adult Theatre I v. Slaton, 1416 gdecided the

day as Miller, the Court expounded further on the exclusi
obscenity from constitutional protection. The Court foun:
right to privacy protects the personal intimacies of the |

family, marriage, motherhood, procreation and child bearing.

It does not encompass the right of an individual to watch ob
movies in a place of public accommodation. 1418 The Court
distinguished the prevention of unlimited distributio
obscenity from exertion of control by the state over reasor
the intellect. Chief Justice Burger wrote,

Where communication of ideas, protected by

the First Amendment, is not

involved, the mere fact that, as a

consequence, some human "utterances" or

"thoughts" may be incidentally affected does

not bar the state from acting to protect

legitimate state interests. 1419
The Court cited legitimate state interests at stake in ster
the tide of commercialized obscenity. 1420 These include,

The interest of the public in the equality of

life and the total community environment, the

tone of commerce in the great city centers,

and possibly the public safety itself. 1421

The Court also quoted former Chief Justice Earl Warren's opi

1416 413 u.s. 49(1973).
1417 14. at 66.

1418 14,

1419 1d4. at 67.

1420 14. at 57.

1421 14, at ss.
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in Jacobellis v. Chio, 1422 yhere he declared there is a "ri

of the nation and of the states to maintain a decent society
v 1423

As early as 1942, the Supreme Court held that lewd

obscene speech "are no essential part of any exposition
ideas, and are of such slight social value as a step to ¢t
that any benefit that may be derived from them is clearly

outweighed by the social interest in order and morality."

And in Roth, the Court found that historically, [t]lhe protect

given speech and press was fashioned to assure unfettered int
changed of ideas for the bringing about of political and so
changes desired by the people." 1425

Thus the Supreme Court has found that what Chief Just
Burger called "[t]lhe public portrayal of hard-core sexual cond
for its own sake and for the ensuing commercial gain," 1426
far removed from the free and beneficial exchange of ideas
the First Amendment was designed to protect. In Young_

American Mini-Theatres, 1427 justice John Paul Stevens drew

same distinction and said,

Moreover, even though we recognized that the

1422 378 uy.s. 184(1964).
1423 14. at 199.

1424 Chaplinsky v. New Hampshire, 315 U.S. 568, 571-72(19¢

1425 354 p.s. 484.
1426 4313 u.s. 35.

1427 427 u.s. 50 (1976).
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First Amendment will not tolerate the total
suppression of erotic materials that have
some arguably artistic value, it is manifest
that society's interest in protecting this
type of expression is of a wholly different,
and lesser, magnitude than the interest in
untrammeled political debate that inspired
Voltaire's immortal comment. Whether
political oratory or philosophical discussion
moves us to applaud or to despise what is
said, every school child can understand why
our duty to defend the right to speak remains
the same. But few of us would march our sons
and daughters off to war to preserve the
citizen's right to see "Specified Sexual
Activities" exhibited in the theatres of our
choice., 1428

Obscene materials lack cognitive content and are
closely akin to sexual conduct as opposed to the communic:
process. The sole purpose of the material is to provide s
gratification to the reader or viewer.

Other commentators have gone one step further, and they
contended that constitutional protection should be accorded
to speech that is explicitly political. 1429 one scholar ¢
the "heart and soul" of the First Amendment the preservatic
"our process of self government from legislative encroachmer
guaranteeing to each citizen freedom of political speech and
guaranteeing to the press freedom to publish essentially wh.

will about the government." 1430 The ynited States Supreme !

1428 1d4. at 70.

1429 R, u. Bork, supra, note 1258, at 20; Washington, I
Hearing, Vol. II, Lillian BeVier, p. 213-14.

1430 Washington, D.C., Hearing, Vol. II, Lillian BeVier
214,
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has yet to adopt this interpretation. 1431 <To be obscene
without First Amendment protection, material must meet the t}
part test enunciated in Miller v, California. 1432 The Mil
standard involves the determination by the fact finder

whether,

The average person, applying contemporary
community standards would find that the work,
taken as a whole, appeals to the prurient
interest . . . depicts or describes, in a
patently offensive way, sexual conduct
specifically defined by the applicable state
law; and . . . whether the work, taken as a
whole, lacks serious literary, artistic,
political, or scientific value. 1433

In Miller, the Court also gave examples of the type:
sexual conduct state statutes could define for regulation u-
the second prong of the test. 1434 They include:

patently offensive representations or
descriptions of ultimate sexual acts,
normal or perverted, actual or
simulated; and

patently offensive representations or
descriptions of masturbation, excretory

functions, and lewd exhibition of the
genitals.

When the issue of child pornography reached the Supr

Court in 1982, 1436 ¢he justices unanimously upheld

1431 gee, Roth v. United States, 354 U.S. 476, 487-88(19¢

1432 413 y.s. 15(1973).

1433 at 24.

id.
1434 14, at 25.
1435 14,

1436 New York v. Ferber, 458 U.S. 747(1982).
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constitutionality of a New York statute which prohibited

performances by children that were not obscene under Miller
The Court carefully enunciated the greater leeway it accorc
states in regulating child pornography 1438 4nd found the
of expression that depicts children engaged in sex acts :

minimus" and far outweighed by the evils of child abu:

exploitation. 1439 The Court reaffirmed the Miller formu
for obscenity, 1440 put found it inapplicable to
pornography because its standards do not serve to protect !
depicted in pornographic materials. 1441

Child pornography joined the category of speech that
any protection under the First Amendment, and once agai
Supreme Court found "speech" whose value was outweighed by

considerations.

The Miller test for obscenity has been in existenc
thirteen years, giving the Supreme Court, along with feder:
state courts, ample opportunity to interpret its component [

The Supreme Court has said that "average person" as us
the Miller standard "means what it usually means" and is nc

clear than "reasonable person” used for generations in

1437 14. at 750-51.
1438 14. at 756-62.
1439 1d4. at 762.
1440 14. at 7SS.
1441 14. at 76l.
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contexts. 1442

Material must be judged by its impact on the average pers

"rather than a particularly susceptible or sensitive person
indeed a totally insensitive one;" 1443 and rather than "the n
1444 person, Children are

prudish or the most tolerant”

included within the concept of the "average person" unless i

are the intended recipients of the material in question,

The Supreme Court has reasoned that a jury trying to define
"average person" by whose standards obscenity is determil
"would reach a much lower 'average' when children are a part

the equation than it would if it restricted its consideratior

the effect of allegedly obscene materials on adults.” 1446

The Supreme Court found in Miller that while First Amendr
limitations on the powers of the states do not vary f£f!

community to community, there should be no fixed national

standards as to what appeals to the prurient interest or what

patently offensive. 1447 The Court said an attempt.to ascert

a national community standard would be an "exercise in futility“l

1442 pjnkus v. United States, 436 U.S. 293, 300(1978).

1443 Mjller v. California, 413 U.s. 15, 33(1973).

1444 gmith v, United States, 431 U.S. 291, 304(1977).

1445 436 u.s. at 297-98; See also, Ginsberg v. New Yci
390 U.S. 629(1968).

1446 14, at 298.
1447 410 vu.s. at 30.
1448 4.
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and resolved that, "It is neither realistic nor constitutiona
sound to read the First Amendment as requiring that the people

Maine or Mississippi accept public depiction of conduct fo

w 1449

tolerable in Las Vegas or New York City. In Miller,

Court upheld the trial Court's instruction that the ju

evaluate the material in question with reference to

1450

contemporary standards of the state of California. Whil

statewide community standard was approved in Miller, it was
mandated. 1451 1n ascertaining the community standards, child:

1452 Moreov¢

again are not to be included in the community.
the fact that a state law fails to regulate distribution
obscene material to adults is not a conclusive determination

1453 The

community standards for that jurisdiction. "loc

community standards" formulation of Miller is applicable to :
federal prosecutions for obscenity. 1454
The prosecution is not normally required to offer evider

of the contemporary standards of the community in the

jurisdiction at trial. 1455. The materials, if "hard core," n

1449 14. at 32.

1450 14, at 33-34.

1451 gee, Hamling v. United States, 418 U.S. 87(1974
Jenkins v. Georgia, 418 U.S. 153(1974).

1452 gee, Pinkus v. United States, 436 U.S. 293(197:F
United States v. Bush, 582 F.2d 1016 (5th Cir. 1978).

1453 gsmith v. United States, 431 U.S. 291(1977).

1454 yamling v. United States, 418 U.S. 87(1974).
1455 14,
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speak for themselves. 1456- However, prosecutors have encount
some problems in bench trials when they offered no evidenc:
the relevant community standards. 1457 The trial judge may
on his own experience to decide what the community standards
and whether the material in question violates them. If the j
possesses little or no knowledge of the community's views, he
turn to the government's evidence and if none has been offe
he or she may be relegated to a finding that the prosecution
failed to sustain its burden, 1458

Contemporary community standards may be proven by e
testimony based upon properly conducted public opinion !
taken in the relevant areas. 1459 Evidence of the availab:.
or lack of availability of comparable materials may also be

to show that the material in guestion enjoys a reasonable dc¢

1456 See, Paris Adult Theatre I v. Slaton, 413 U.S. 49, 56(1"

1457 See, United States v. Obscene Film, Cards, & Maga:,
541 F.2d 810(9th Cir. 1976); United States v. 2200 Pape:.
Books, 565 F.2d 566(9th Cir. 1977); United States v, Vai
Articles, 709 F.2d 132 (2d Cir. 1983); and United State:
Various Articles, 750 F.2d 596(7th Cir. 1984). ‘

1458 ynited States v. Various Articles, 709 F.2d |
136(2d Ccir. 1983).

1459 gee, United States v, Various Articles, 750 I
596(7th Cir. 1984); Carlock v. Texas, 609 S.W.2d 787(Tex. C:
App. 1980); Commonwealth v. Trainor, 374 N.E.2d 1216(Mass. 19

People v. Thomas, 346 N.E.2d 190(Ill. 1976); People v. Nel:
410 N.E.2d 476(I1l. 1980); See generally, Zippo v. Rogers, 21i
Supp. 670(S.D.N.Y. 1963); Randy's Studebaker v. Nissan, 533
510(10th Cir. 1976).
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of community acceptance or that it does not. 1460 One st

court has admitted lay opinion testimony as to commun
standards, where the witness was properly qualified based
knowledge of and experience with community attitudes. 1461

The federal appeals courts have upheld geograpt
definitions of "community"” to include the state, 1462 foqe
judicial district 1463 or county. 1464 when the issue of wh
community's standard applies in a given case arises, the fede
appeals courts have applied the standards of the situs of
trial 1465 and the site from which the material in question 1
mailed. 1466 The fact that distributors of obscene materi:
may be subjected to different community standards in the varic
federal judicial districts does not render any of the fede:
1467

obscenity statutes unconstitutional,

Finally, state courts have upheld geographic definitions

1460 ynited States v. Manerite, 448 F.2d 583(2d Cir. 197)
United States v. Various Articles, 750 F.2d 596(7th Cir. 198¢
United States v. Battista, 646 F.2d 237(6th Cir. 1981); Unit
States v. Petrov, 747 F.2d 824(2d Cir. 1984).

1461 [ouisiana v. Short, 368 So. 2d 1078(La. 1979).

1462 ynited States v. Danley, 523 F.2d 369(9th Cir. 1975)

1463 ypjited states v. Dachsteiner, 518 F.2d 20(9th Cir. 197&

1464 ynjted States v. Bagnell, 679 F.2d 826(1llth Cir. 198
cert. denied 103 S, Ct. 1449,

1465 ynited States v. Sandy, 605 F.2d 210(6th Cir. 1979).

1466 ynited States v. Thomas, 613 F.2d 787(10th Cir. 1980
United States v. Langford, 688 F.2d 1088(7th Cir. 1982.

1467 Hamling v, United States, 418 U.S. 87(1974); Unit
States v. Bagnell, 6/9 F.2d 826(11lth Cir. 1982),
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"community" to include the state, 1468 county, 1469 city 147

"local community." 1471

While the application of local community standards i

important component of the Miller standard, juries do not

"unbridled discretion” in determining questions of "pru:

interest" or "patent offensiveness." 1472 The Supreme Court

stated emphatically that,

It would be wholly at odds with this aspect
of Miller to uphold an obscenity conviction
based upon a defendant's depiction of a
woman with a bare midriff, even though a
properly charged jury unanimously agreed

on a verdict of guilty. 73

In Jenkins v. Georgia, 1474 the Court reversed an obsce

conviction based upon the motion picture "Carnal Knowledge.'

1468 pjerce v. State, 296 So. 2d 218(Ala. 1974); Peor:
Better, 337 N.E.2d 272(I11. 1975); Commonwealth v, 767
Corp., 357 N.E.2d 753(Mass. 1976); People v. Colgud, Inc.,
N.E.2d 1140(N.Y. 1980) (held error to instruct on co
standards); LaRue v. State, 611 S.W.2d 63(Tex. Cr. App. I!
Slaton v. Paris Adult Theatre I, 201 S.E.2d 456(Ga. 1973); ¢
v. Motion Picture, 547 P.2d Cal. App. 2d 789, 73 cCal. 1

587(1968).

1469 state v. DePiano, 375 A.2d 1169(N.J. 1977); Davisc
State, 288 So. 2d 483(Fla. 1973); Brazelton v. State, 28,
342(Ala. Cr. App. 1973); Sedelbaner v, Indiana, 428 N,
206(Ind. 1981), cert. denied 455 U.S. 1035.

1470 people v. Ridens, 321 N.E.2d 264(Ill. 1974) ¢
denied 421 U.,S. 993; City of Belleville v. Morgan, 376 N\

704(I11l. 1974).

1471 price v. Commonwealth, 201 S.E.2d 798(Va. 1974),
denied 419 U.S. 902.

1472 jenkins v. Georgia, 418 U.S. 153, 160(1974).

1473 14. at 161.
1474 4318 u.s. 153(1974).
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Court found that, despite the jury determination, the movie
not depict sexual conduct in a patently offensive way. 1475
Court restated the principle enunciated in Miller, that "no

will be subject to prosecution for the sale or exposure

obscene materials unless these materials depict or descr:

patently offensive, 'hard-core' sexual conduct . v 1476

The "prurient interest" prong of the Miller test has cau:

considerable confusion. In Roth v. United States, 14771

Supreme Court held that "obscene material is material which de:

with sex in a manner appealing to prurient interest.” 1478

lengthy footnote which followed, the Court cited the followi

definitions of "prurient interest":

i.e., material having a tendency to excite
Tustful thoughts. Webster's New
International Dictionary (Unabridged, 2d ed.,
1949) defines prurient, in pertinent part, as
follow:

". . .Itching; longing; uneasy with desire or

longing; of persons, having itching, morbid,

or lascivious longings; of desire, curiosity,
L1}

or propensity, lewd. . . .

Pruriency is defined, in pertinent part, as
follows:

" .Quality of being prurient: lascivious

. .
"

desire or thought. . . .

See also, Mutual Film Corp. v. Industrial
Comm'n, 236 U.S. 230, 242, where this Court

1475 at 161.

1d.
1476 1d. at 160, citing 413 U.S. 15, 27(1973).

1477 U.S. 476(1957).

w

5

'S

1478 14, at 487,

-
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said as to motion pictures: ". . .They take
their attraction from the general interest,
eager and wholesome it may be, in their
subjects, but a prurient interest may be
excited and appealed to . . . .  (emphasis
added.)

We perceive no significant difference between
the meaning of obscenity developed in the
case law and the definition of the A.L.I.,
Model Penal Code, ©207.10(2) (Tent. Draft

No. 6, 1957), viz.:

" . . A thing is obscene if, considered as a
whole, its predominant appeal is to prurient
interest, i.e., a shameful or morbid interest

in nudity, sex- or excretion, and if it goes

substantially beyond customary limits of
candor in description or representation of
such matters . . . ." See Comment, -
id., at_10, and the discussion at page 29 EE
seq. 9
In Miller, the Court reaffirmed the prurient int
148¢(

requirement without further elaboration or definition.,

The Supreme Court has also ruled that when material:
intended for a clearly defined deviant sexual group pr
interest may be measured by the appeal of the material tc
particular group. 1481

The federal appeals courts have not strayed far fro

definitions cited in the Roth footnote. 1482 state cour

1479 Id. at n.20
1480 413 vu.s. 15, 24(1973).

1481 Mishkin v. New York, 383 U.S. 502(1965); See
Hamling v. United States, 418 U.S. 87(1973); Jenkins v. Geo
418 U.S. 153(1973); United States v. Petrov, 747 F.2d B8..
Cir. 1984); Sedelbauer v, State, 455 N.E.2d 1159(1983).

1482 gee, Flying Eagle Publications v. United States
F.2d 799(1st Cir. 1960) (unwholesome or unhealthy interet
sex, it is material which portrays sex with a loosel:
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interpretations have also used very similar language to d«¢
"prurient interest." 1483  rpe Supreme Court's most re

pronouncement on the prurient interest standard was in Broc

v, Spokane Arcades, Inc., 1484 in June of 1985. A Washir

sensuous leer.); United States v. 35 MM Motion Picture Film,
F.2d 705 (24 cCir. 1I970) (characterized by the "leer of
sensualist," debasing, shameful or morbid quality in expres
or depiction of human sexuality); United States v. Keller,
F.2d 54(3d Cir. 1958) (itching, longing, uneasy with desir
longing, lascivious thoughts, lustful desires.); Penth
International Ltd. v. McAuliffe, 610 F.2d 1353(5th Cir. I
(shameful or morbid interest in nudity, sex or excretio
United States v, Langford, 688 F,2d 1088(7th Cir. 1982) (ap
to a morbid interest as distinguished from a candid interes
Eastman Kodak Co. v. Hendricks, 262 F.2d 393(9th Cir. 1958)
Childs v. State of Oregon, 431 F.2d 272(9th Cir. 1970) (inci
lascivious thoughts, arousing lustful thoughts.).

1483 gee, State v. LeWitt, 222 A.2d 579(Ct. App. C
1966); City of Chicago v. Universal Publishing and Dist. Co
34 111, 24 250, 215 N.EBE.2d 251(1966); Attorney General v.
Named John Cleland's Memoirs of a Woman of Pleasure, 349 M
69, 206 N.E.2d 403(1%965), rev'd on other grounds, 383 1!
413(1966); People v. Speer, 52 III. App. 203, 367 N.I
372(1977) (shameful, morbid interest in nudity, sex,
excretion); City of Phoenix v. Fine, 4 Ariz. App. 303, 420
26(1966) and Andrews v. State, 639 S.W.2d 4(Tex. App. 1
(morbid or shameful interest in nudity, sex or lewdness g
substantially beyond customary limits of candor in descriptio
representation of such matters); State v. Little AA Corp.,
Neb. 448, 215 N.W.2d 853(1974) and People v, Ciampa, 394 N.Y.
727(1977) (tending to incite lasciviousness, and lascivious:
is defined as tending to arouse sexual desires); State v. G
American Theatre Co., 327 Kan 633, 608 P.2d 9
unhealthy, unwholesome, morbid degrading and shameful interes:
sex.); Spry v. State, 156 Ga. App. 74, 274 S.E.2d 2(1¢
(material which appeals to prurient interest is material wl
has tendency to excite lustful thoughts.); State v. Barrett,
S.E.2d 590(S.C. 1982) (shameful or morbid interest 1n nudity,
or excretion and is reflective of an arousal of lewd
lascivious desires.)

1484 105 5, ct, 2794(1985).
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state statute 1485 regarding "moral nuisance” defined "lev
matter” in a manner synonymous with "obscene matter.” 1486
statute's definition of "obscene matter" tracked the ﬂ
standard, 1487 but included a definition of "prurient" as
which incites lasciviousness or 1lust." 1488 The united s
Court of Appeals for the Ninth Circuit found the entire st
unconstitutional, 1489 The Appeals Court ruled that a defin
of the word "lust" necessarily encompassed "healthy, whole:
human reaction common to millions of well adjusted persons i
society, not shameful or morbid desire." 1430 The (
therefore found the statute prohibited material protected I»
First Amendment. 1491 The United States Supreme Court rew
and remanded. The Court reaffirmed the definition of "prur
interest" contained in Roth. 1492 1In his opinion for the
Justice Byron White stated,

The Court of Appeals was aware that Roth had

indicated in footnote 20 that material

appealing to the prurient interest was
"material having a tendency to excite lustful

1485 wash. Rev. Code S7.48A., 010 et segq.

1486 14, at S7.48A. 020(2) (a).
1487 14,

1488 14, at 7.48A.010(8).

1489 5, R, Distributors, Inc. v. Eikenberry, 725
482(9th cir.” I98%).

1490 14. at. 492.
1491 14,

1492 95 g.ct., at 2798-99
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thoughts” but did not believe that Roth had
intended to characterize as obscene material
that provoked only normal, healthy sexual
desires. We do not differ with that

view. 1493
Justice White went on to conclude that the Court was "quite

that by using the words 'lustful thoughts' in footnote 20,

Court was referring to sexual responses over and beyond t

that would be characterized as . normal.” 1494

While the Supreme Court agreed with the Appeals Cou
construction of the prurient interest standard, the Court f
that the Court of Appeals erred in declaring the Washin:
statute facially invalid. 1495 The Supreme Court found par
rather than facial invalidation to be the proper course and
that the statute should have been invalidated only insofar as

word "lust" be understood as reaching protected materials.

The extent to which Brockett v, Spokane Arcades, clarified

meaning of "prurient interest"” may be debated. The Court s«

to have excluded normal, healthy sexual desires - whatever

are - from the definition of "prurient interest."”
Material must also lack serious literary, artist

political or scientific value in order to be obscene. 1497

1493 1d4. at 2799.
1494 14,
1495 14. at 2801.

1496 14. at 2802,

1497 4313 u.s. at 25.
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Kois v. Wisconsin, 1498 the Supreme Court reversed the obsce

conviction of a publisher of an underground newspaper.
newspaper contained an account of the arrest of a photogreé)
for possession of obscene material, and criticized
enforcement officials for their handling of the case.
Included in the article were two pictures described as simil:.
those seized from the photographer. The picture depicted "a
man and nude woman embracing in a sitting position." 1500

The requirement of serious value necessitates the c:
review the material as a whole. If the material, as a wl
conveys a literary, artistic, political, or scientific ide:
message, it possesses the requisite value. 1501 1If it app
that the publisher of the material has tried to redeem or "d
up" otherwise obscene matter, sold and distributed for
obscene contents rather than for its ideas or message, then
value is not serious. 1502 ag the Supreme Court reasone:
Kois, "[a]l quotation from Voltaire on the flyleaf of a book
not constitutionally redeem an otherwise obs:
publication." 1503 1p Kois, the Court found the publication

not a "mere vehicle for the publication of the pictures,'

1498 408 u.s. 229(1972).
1499 14, at 229-30.
11500 14. at 230.

1501 4313 u.s. at 24.

1502 408 y.s. at 231.
1503 14,
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that the picture were rationally related to the article aboul

photographer. 1504

The courts have distinguished cases involving "s

publications which include some form of literature in an att
to save the rest of the material in them from being declare
obscene. 1505 The determination is not difficult to mak
cases of hard core pornography. 1506 On two occasions, fec
courts have found that Penthouse magazine lacks ser
value. 1507 The same result was reached in a case involving
movie "Deep Throat." 1508  federal courts have found se:

value contained in Playboy Magazine 1509 and in the movie

Tango in Paris." 1510
The determination of serious literary, artistic, polit:.

or scientific value is not made with reference to local commu

1504 1d4. at 230-31.

1505 gee,.United States v. Merrill, 746 F.2d 458(9th
1984); United States v. Various Articles, 536 F. S

50(S.D.N.Y. 1981).

1506 gee e.g., State v. J-R Distributors, 512
1049 (Wash. 1973) {"Bedplay" and "E-Jac" Magazines).

1507 penthouse International v. McAuliffe, 610
1353(5th Cir. 1980) (January, 1978 issue); Penth
International v. Webb, 594 F. Supp. 1186(N.D. Ga. T
(September, 1984 issue). But see, State v. Walden Book Co.,
So.2d 342(La. 1980) (finding the June, 1980 issue of Penth
had serious value). :

1508 ypited States v, One Reel of Film, 481 F.2d 206
Cir. 1973).

1509 penthouse International v. McAuliffe, 610
1353(5th Cir. 1980) (January 1978 issue).

1510 United States v, Gladwell, 373 F,.Supp. 247(N.D. Ohio 1¢
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standards. 1511 This prong of the Miller test embodies the F
Amendment protection of unpopular or distasteful opinions
ideas, and is thus "particularly amenable to appell
review."1512 This is in contrast to the determination of "ap
to the prurient interest" and "patent offensiveness". 1In ﬁE:
the Supreme Court found that there can be no "fixed, uni:
national standards of precisely what appeals to the 'prur

interest' or is 'patently offensive'." 1513 1he court cle

1
ol

found these elements of the Miller standard subject to
community standards, leaving the question of serious liter:

artistic, political, or scientific value to be determined !

national standard. 1514

California retains a standard that requires a court to
material "utterly without redeeming social value” in order t«
obscene. 1515 uynder that formulation the material need
15!

possess a modicum of social value to be protected speech.

Under either Memoirs or the Miller standard, ex;

1511 gmith v. United States, 431 U.S. 291, 301(1977).

1512 14. at 305.
1513 mMiller v. california, 413 U.S. 15, 30(1973).

1514 431 u.s. at 301, citing F. Schauer, The Law
Obscenity, 123-24 (1976). _

1515 See, People v. Enskat, 109 Cal. Rptr. 433, 33 Ca!
900(1973), U.S. cert. denied 418 U.S. 937. The Governor
California has signed Senate Bill 139 which amends the st
obscenity statute as of January 1987. The new law contain
requirement of "significant literary, artistic, politic
educational, or scientific value."

1516 gsee, Memoirs v. Massachusetts, 383 U.S. 413(1966).

1290



testimony may be used to demonstrate the value of a

publication or film, 1517

In the thirteen years since the Miller standatr
announced by the Supreme Court, federal and state courts
consistently followed the mandate expressed in Miller that

no one will be subject to prosecution for the sale o

exposure of obscene materials unless these material

depict or describe patently offensive 'hard-core
sexual conduct. 1518

1517 see, United .Artists v. Gladwell, 373 F.Supp. 24
Ohio 1974); Commonwealth v. 707 Maln Corp., 357 N.E.2d 753
1976).

1518 y,s, at 27; See, Hamling v. United States, 418 U
(1974) (advertising brochure containing full page of pic
portraying heterosexual and homosexual intercourse, sodomy
variety of sexual acts); United States v. Gower, 503
189(D.C. Cir. 1974) (photos and films which showed nude mal:
females engaged in explicit sexual intercourse, fell
cunnilingus and masturbation); United States v. Alexander
F.2d 934(2d Cir. 1974) (photos with no text that dep
fellatio, cunnilingus and sodomy); McKenzie v. Butler
F.Supp. 1319(W.D. Tex. 1975) (movie "Deep Throat"); United ¢
v. Various Articles, 460 F.Supp. 826(S.D. N.Y. 1978) (film ¢
naked teenage boys enaging together in oral and anal interc
and masturbation, which had no plot, point or messag:
displayed no acting or directoral skills.,); Penthou
McAuliffe, 610 F.2d 1353(5th Cir. 1980) (January,
Tpenthouse", including "2 photos in which the naked woman hé
finger inserted in the lips of her genitals so that it cor
her clitoris . . . [an] expression consistent with masturb:
. ." also letters with descriptions of "hard core" sexual ac
United States v. Friedman, 506 F.2d 511(8th Cir. 1974) (mac
with photos deplcting men and women in heterosexua
homosexual acts including intercourse with penetration,
intercourse, fellatio, cunnilingus, and masturbation); Mill
United States, 507 F.2d 1100(9th cir. 1974), cert. denia
S.Ct. 2620(1975) (magazine "The Name is Bonnieé™ with 4%
photos depicting and emphasizing female sex organs}; U
States v. Miller, 455 F.2d 899, 505 F.2d 1247 (9th Cir.
I974) (photos of male genitals and close-ups of female geni
descriptions of bestiality, lesbian activities, incest and :
between man and woman); United States v. Pryba, 502 F.2d 391
Cir. 1974) cert, denied. 95 S.Ct. 815 (1975), (film of nud
and women engaged in homosexual and heterosexual acts); 1)
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States v. Womack, 509 F.2d 368(D.C. Cir. 1974), cert. denied.
S. Ct. 2644(1975) (magazines containing photographs showing yc
boys posed in a manner which highlights and emphasizes th
exposed genitalia in full or partial erection . . . in n
instances the position of the boys indicates that oral or a
sodomy is imminent); Weissbaum v. Hannon, 439 F.Supp 873(\N
Il1l. 1977) (S & M photos of naked people whipped and bound; w2
in chastity belts with invitations for sex; ads for cock ri
and humiliation collar, detailed articles about 15 year old

initiating 12 year old girl to sex and bondage); United Sta
v. American Theater Corp. 526 F.2d 48(8th Cir. T375) (m>
depicting men and women engaged in heterosexual and homosecx
intercourse, cunnilingus, masturbation and depicting semen sp:¢
on women's bodies) Penthouse Int. Ltd. v. Webb, 594 F.S1
1186(N.D. Ga. 1984) (Sept. & Oct. 1984 "Penthouse", includ
photos of women in varying degrees of nudity, photos of les:
sexual activity and masturbation, columns "Penthouse Foru
"Women's Forum” and "Call Me Madam" detailing various sex
acts,); Pierce v. State, 244 S.E.2d 589(Ga. 1978) (maga:
pictures of persons exhibiting genitalia and engaging in vari
forms of sexual activities both homosexual and heterosexua..
State v. American Theater Corp., 230 N.W. 24 209(Neb. 1)
"Deep Throat." Heterosexual intercourse, group sex, expl:
penetration, fellatio, cunnilingus, female masturbation

sodomy, seminal ejaculation, sex scenes with only mi
interruption.); Slaton v. Paris Adult Theater I, 201 S.:
456(Ga. 1973) (movies depicting simulated intercourse

fellatio.); Dyke v. State, 209 S.E.2d 166(Ga. 1974) (movie "D:
in Miss Jones.' Individual and group acts of intercou:
fellatio, cunnilingus with camera focusing on genitals.);

York v. Buckley, 307 N.E.2d 805(N.Y. 1973) "Screw" magaz.
Photos of heterosexual and homosexual sex with genit
prominently and lewdly displayed, movie review with worth b:
determined by degree of male erection is it likely to induce,

for sex paraphernalia and personal ads.); Harlow v. Cit'
Birmingham, 296 So.2d 202(Ala. Ct. Cr. App. 1974) (magazines |
every page depicting nude males and females in intercou-
fellatio, cunnilingus, sodomy, including group sex. L
stories including "I was Raped by a Black and Now Re.
Abortion", "I Carried My Father's Child", "Smoking Pot Changed
Sex Life.,"); Herman v. Arkansas, 512 S,W.2d 923 (Arkansas 19
(movie "Deep Throat"); Burns v, State, 512 S.W.2d 928 (Ark.l9
(magazine photos of nude female involved in heterosexual

homosexual oral breast manipulation with others, Photos of

acts with no less than three nor more than eight persons depic
in each photo.); Kaplan v, United States, 311 A.2d 506 (D.C. 2
1973) (peep show depicting naked female shamelessly display
genitals and breasts and close-up shots with use of banana
simulate sex and oral sex.); Trans-Lux Corp. v. State ex. r
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In Ward v. Illinois, 1519 the Court upheld obs«
convictions based on two publications depicting sadomasoc

sexual acts. The defendant had contended that these tyg
acts were not enumerated in Miller as possible patently off
depictions of specifically defined sexual conduct. 1520

The Court ruled in Ward that the sexual acts mentioned in
were merely examples and not intended as an exhau
compilation of the sexual acts whose depiction, if patl

offensive, is subject to requlation. 1521

Sweeton, 366 So. 2d 710(Ala. 1979) (film "The Opening of
Beethoven." Numerous scenes of explicit sexual conduct b
members of the same sex and members of the opposit
including cunnilingus, intercourse, masturbation and fella
repetitive displays.); McKinney v. City of Birmingham, 296
197(Ala. 1973) (films graphically depicting nude men and
with their genitals fully exposed in poses and activ
involving actual sexual intercourse, fellatio and cunnil
between both males and females and other sexual activi
Illinios v. Ridens, 282 N.E.2d 691(Ill. 1972), cert. denic
S.Ct. 2000(1975) (magazines showing nude men and wom
seductive embraces, posed with their legs spread so as to
on their genitals); North Carolina v. Horn, 203 S.E.2d 3
1974), cert. denied. 95 S.Ct. 238 (magazines depicting both
and nude females engaged in both bi-sexual and homosexu:
play, nude males and females showed in various positio
copulation and nude males and females engaged in cunnilingi
fellatio.); North Carolina v. Bryant, 203 S.E.2d 27(N.C. .
cert., denied. 95 S. Ct. 238 (films showing actual acts of ¢
intercourse, fellatio and cunnilingus performed by and bx
human male and human females); Washington v. J-R Distril
Inc., 512 P.2d 1049(Wash. 1973), cert. denied. 418
949(1974) (magazines "Bed Play" and "E-Jac" contalning
graphically depicting unclothed males and females engac
acts of masturbation, sexual intercourse, fellatic
cunnilingus.); Garcia v. State, 633 S.W.2d 611 (Tex. App.
(magazine entitled "Best of Cum". Front and back c¢
displaying full page photographs of male ejaculating onto
females and containing 100 pages of photographs depictincg
males ejaculating onto females.).

1519 431 u.s. 767(1977).

1520 . at 773.

1521

5 Is
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While the overwhelming majority of cases finding material
be obscene have dealt with depictions of patently offens
"hard-core"™ sexual conduct, descriptions of the same conduct
words alone may also be legally obscene. In Kapla[
California, 1522 he Supreme Court upheld an obscenity convict
based on a book called Suite 69 which had a plain cover
contained no pictures. 1523  phe court described the bool.
consisting,

entirely of repetitive descriptions of
physical, sexual conduct, "clinically"

explicit and offensive to the point of being
nauseous. 4

The content of the book was "unvarying” and included "aln
every conceivable variety of sexual contact, homosexual
heterosexual . . . ." 1525 cChief Justice Burger wrote in Kap.,
When the Court declared that obscenity is not
a form of expression protected by the First

Amendment, no distinction was made as to the
medium of the expression. 1526

The Court concluded that [o]lbscenity can, or course, manili
itself in . . . the written and oral description
conduct."1527

Materials found not to be obscene under Miller frequel

depict nudity without explicit sexual activity or merely con

1522 413 y.s. 115(1973).
1523 14. at 116.

1524 14. at 116-17.

1525 14. at 117.
1526 14. at 119.
1527 14,
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some sexually explicit language.l1528 In Jenkins
Georgia, 1529 tpe Supreme Court reversed an obscenity convict
involving the motion picture "Carnal Knowledge". The Court nc
that the film appeared on many "Ten Best" lists for 1971

received generally favorable reviews from critics. 1530 gne

the actresses in it received an Academy Award nomination. 1

The Court quoted one review of the film which described the 3
as the story "of two young college male, roommates and lifel
friends, forever preoccupied with their sex lives," 1532

Court cautioned that under Miller, juries do not have "unbrid

discretion"” in determining what is patently offensive or appe

1528 gee, United States v. Huffman, 502 F.2d 419(D.C. ¢
1974) (Collection of photos of two females engaged in undress:
caressing, fondling, and embracing each other. In many of
photos the subjects were nude.); Penthouse v. McAuliffe, 610 1
1353(5th Cir. 1980) (January 1978 "Playboy" magazines); Sals
v. Nashua Board of Education, 469 F,Supp. 69(D.N.H. 19797 (°
Magazine." Some fiction articles "offensive", but contair
materials of interest to researchers of feminist view poin
Right to Read Committee v. School Committee, 454 F.Supp 70:
Mass. 1978) (Poem entitled "The City to a Young Girl" wh
included words "pussy" and "cunt". The court found the lang:
to be "tough®" but not obscene.); Hunt v. Keriakos, 428 F
606(1lst Cir. 1970) cert. denied. 400 U.S. 929 (photos of fen
anatomy with no sexually explicit activities); United States
Central Magazine Sales Limited, 381 F.2d 821(4t ir.
(photo magazines containing nude photos including some Attorr
282 A.2d 126(Md. 1971) (nude young males with denit.
prominently displayed); State v, Cardwell, 539 P.2d 169(Or. A
1975) {(entertainment guide with ads for adult book stores, te
and pictures promoting "Sexy Saunas", photos of nude wo
retouched with black markings on breasts and genitals) State
Walden Books, 386 So. 2d 342(La. .1980) (Penthouse Magazine).

1529 418 u.s. 153(1974).
1530 14. at 158.
1531 .14. at n.s5.

1532 14. at 158.
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to the prurient interest, and restated the proposition

obscenity under Miller only encompasses materials that "depi.

describe patently offensive "hard-core' sexual conduct .

M 1533 The Court went on to describe "Carnal.  Knowle:«

finding that,

While the subject matter of the picture is,

in a broader sense, sex, and there are scenes
in which sexual conduct including "ultimate

sexual acts" is to be understood to be taking
place, the camera does not focus on the
bodies of the actors at such times. There is
no exhibition whatever of the actors'
genitals, lewd or otherwise, during these
scenes, There are occasional scenes of
nudity, but nudity alone is not enough to
make material leggjly obscene under the

Miller standards. 1
The Court held that "Carnal Knowledge was "simply not the °p
portrayal of hard core sexual conduct for its own sake, anc

the ensuing commercial gain'" which Miller proscribes. 1535

<.

a matter of constitutional law, the film did not depict s

conduct in a patently offensive way. 1536

In Erzoznik v, City of Jacksonville, 1537 the Supreme

found unconstitutional a Jacksonville, Florida, ordin
prohibiting the showing of films containing nudity by a dri:
movie theatre where the screen is visible from a public stre:

place. The ordinance specifically proscribed any motion pi«

1533 1d. at 160, quoting 413 U.s. 15, 27(1973).

1534 14. at 16l.

1535 14,
1536 14,

1537 422 u.s. 205(1975).

1296



depicting "the human male and female bare buttocks, human f¢

bare breasts, or human bare pubic areas. . " 1538

Erzoznik, the Court concluded that,

The ordinance is not directed against
sexually explicit nudity, nor is it otherwise
limited.

Rather, it sweepingly forbids display of all
films containing any uncovered buttocks or
breasts, irrespective of context or
pervasiveness, Thus it would bar a film
containing a picture of baby's buttocks, the
nude body of a war victim, or scenes from a
culture in which nudity is indigenous. The
ordinance also might prohibit newsreel scenes
of the opening of an art exhibit as well as
shots of bathers on a beach, Clearly

all nudity cannot be deemed obscene even as

to minors. *?-°7 (emphasis added)

However, the Miller standard may be adjusted to prot
materials on the basis of their appeal to minors even if thev

not obscene to adults. 1540 1p Ginsberg v. New York, 154]

Supreme Court considered whether it was constitution
impermissible for the state of New York to accord minors u
age seventeen a more restricted right than that assured adul
determine for themselves what sexual material they may ree
see. 1542 The defendant was convicted of selling two "gii

magazines to a sixteen year old boy. 1543

1538 14. at 207.

1539 14. at 213.
1540 Ginsberg v. New York, 390 U.S. 629(1968).

1541 14,

1542 14. at 636-37.
1543 14, at 631.
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The Court found that these magazines were not obscene
adults. 1544 The court upheld the constitutionality of New
statute recognizing both the authority of parents to direct
upbringing of their children and the state's interests ir
well-being of its youth. 1545 pag of 1970, forty-one states
enacted some type of special prohibition regarding
distribution of sexual materials to minors. Eighteen of t
statutes were either identical or similar to the New York
upheld in Ginsberg. 1546

Pandering is the "business of purveying textual or grs
matter openly advertised to appeal to the erotic interest o

[its] customers.” 1547 1In Ginzburg v. United States, the Sur

Court held that "where the purveyor's sole emphasis is on ma

decisive in the determination of obscenity." 1548
Pandering is neither a separate crime nor an element of

offense of obscenity. It need not be included in the indict

for obscenity. 1549 It is, however, relevant evidence ¢t

1544 14. at 634.
1545 14. at 639-40.

1546 2 Technical Report of the Commission on Obscenity
Pornography, 45-52(1970).
1547 Ginzburg v. United States, 383 U.S. 463, 467(19

quoting Roth v. United States, 354 U.S. 476, 495-96(1
(Wwarren, C.J., concurring).

1548 383 U.S. 463, 470(1966).

1549 ypited States v. Palladino, 475 F.2d 65(1lst (
1973); United States v. Ratner, 502 F.2d 1300(5th Cir. 1974).
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considered. 1550 1, Ginzburg, the defendant sought ma
privileges in Intercourse and Blue Ball, Pennsylvania, o
basis of the salacious appeal of these names. 1551 The

noted that "advertisements for the publication in question o
boasted that the publishers would take full advantage of wh
they regarded [as] an unrestricted license allowed by law i
expression of sex and sexual matters. 1552 The Court found
this evidence reinforced the government's claim that the mag
was obscene. 1553 The courts generally, have found various

of evidence to constitute pandering including sensati
advertising, 1554 the name of the theater showing the movi
question, 1355 motion picture previews, 1556 the us
indiscriminate mailing lists, 1357 the types of books avai:
in the store where the publication in question

purchased, 1558 and the use of a peep show booth to show a mc

1550 gamling v. United States, 418 U.S. 87(1974); Pinki
United States, 436 U.S. 293(1978).

1551 383 u.s. 467.

1552 14. at 468,

1553 14. at 471.

1554 gypited States v. Ratner, 502 F.2d 1300(5th Cir., 1¢

United States v. Dost, 575 F.2d 1303(10th Cir. 1978); Ur
States v. Gundlach, 345 F. Supp. 709(W.D. Pa. 1972).

1555 people v. Sarnblad, 26 Cal. App. 3d 801, 103
Reptr. 211(I972) (movie shown at the "Por-No" theatre).

1556 gtate v. Boyd, 300 N.E.2d 752(Ohio App. 1972):
Riviera Arts Theatre v, State, 412 S.W.2d 890(Tenn. 1967).

1557 Miller v. U.S., 431 F.2d 655(9th Cir. 1970).

1558 orito v. State, 191 N.W.2d 763(Wisc. 1972).
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picture. 1559 courts have also found some evidence does

1560

constitute pandering, including mere advertising, a lewc

enticing cover on a publication, 1561 roferences to other k«
by the same publishers, 1562 5 high price 1563 and warr:
concerning the sexually explicit nature of the material.

artis:

Evidence of pandering is relevant to the "literary,

political or scientific” value prong of the Miller standard.

In Ginzburg, the Supreme Court found that "The circumstances

presentation and dissemination of material are equally rele
to determining whether social importance claimed for materisz:

the courtroom was, in the circumstances, pretense or realil

1559 ganza v. State Bd. of Censors, 226 A.2d 317(Md. 1¢
Hewitt v. State Bd. of Censors, 254 A.2d 203(Md. 1969).

1560 people v. Bloss, 201 N.W.2d 806(Mich. 1972); Peop:
Mature Enterprises, Inc., 343 N.Y.S.2d 911(1973); Luros v. Ur
States, 389 F.2d 200(8th Cir. 1968) (nudist magazines
advertised as erotica); United States v, Pelligrino, 467
41(9th Cir. 1972) (book "Woman: Her Sexual Variations
Functions™ with explicit color photos of female genit
advertised as containing knowledge of female sexual response

benefit of adults.

1561 pBooks Inc. v. United States, 388 U.S. 449(1!'
reversing 358 F.2d 935(1st Cir. 1966); United States v. Bara
418 F.2d 1051(9th Cir. 1969); Childs v. Oregon, 401 I
1006(1971), reversing per curium 431 F.2d 272(9th cir. 19
Redrup v. New York, 3&6 T.8.776771967) (covers "Lust" and "¢
Agent"”).

1562 Aday v. United States, 388 U.S. 447(1967) revel
357 F.2d 855(6th Cir. 1966).

1563 potomac New Co. v. United States, 389 U.Ss. 47(!
reversing 373 F.2d 635(4th Cir. 1967).

1564 ynited States v. Stewart, 377 F.Supp. 299(E.D.
1971); City of Rochester v. Carlson, 202 N.W.2d 632{(Minn. 1¢
State v. Lebovitz, 202 N.W.2d 648(Minn., 1972).

1565 gplawn v. California, 431 U.S. 595(1977).
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whether it was the basis upon which it was traded i
marketplace or a spurious claim for litigation purposes.”
The circumstances of sale, distribution and commet
exploitation of a work for prurient appeal may thus be consi
in determining whether a work has serious value. 1567

Aside from consideration of the Miller standard, the:
several other important facets of obscenity law.

Obscenity statutes must contain a requirement of scient

1568 1pe gdefs

guilty knowledge on the part of the violator.
need not possess actual knowledge that the material is le
obscene, 1569 nor must he be of the opinion that i
obscene. 1570 1t is only necessary that the individual
knowledge of the general nature or character of

material. 1571 gcienter may be proved by circumstantial evidenc

and it may be sufficient that the accused had reason to kn

1566 383 u.s. 470.
1567 Splawn v. California, 431 U.S. 595(1977).

1568 gmith v. California, 361 U.S. 147(1959).

1569 gee, Henley v. Wise, 303 F.Supp. 62 (N.D. Ind.
People v. Tannahill, 38 Ill. App. 3d 767, 348 N.E.2d 847(!
People v, Finkelstein, 9 N.Y.2d 342, 174 N.E.2d 470(1961).

1570 gee, Hamling v. United States, 418 U.S. 87(1974)
also, United States v. Marks, 364 F.Supp. 1022 (E.D. KY. I
aff'd 520 F.2d 913 (6th Cir. 1975), rev'd on other grounds
U.S. 188(1977).

1571 Rosen v. United States, 161 U.S. 29(1969).

1572 Hamling v. United States, 418 U.S. 87(1973); Mi
v. New York, 383 U.S. 502(1966); People v. Finkelstein, 9 K
342, 174 N.E.2d 470(1961); State v. Burgun, 384 N.E.2d 255
1978) (knowledge of character or nature of obscene materi:
constitutionally adequate indication of scienter and pr
knowledge is not required).
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the contents of the material or that the circumstances were s

that would put him on inquiry. 1573

The Supreme Court has recognized that,

Eyewitness testimony of a bookseller's
personal knowledge of a book hardly need be a
necessary element in proving his awareness of
its contents. The circumstance may warrant
the inference that he was aware of what a
book contained, despite his denial. 1574

In Mishkin v. New York, 1575 the Court found the follow

circumstantial evidence of scienter to be sufficient:

. . .appellant's instructions to his artists
and writers; his efforts to disguise his role
in the enterprise that published and sold the
books; the transparency of the character of
the material in guestion, highlighted by the
titles, covers, and illustrations; the
massive number of obscene books appellant
published, hired others to prepare,

and possessed for sale; the repetitive
guality of the sequences and formats of the
books; and the exorbitant prices marked on
the books 1576 "amply show(s), that appellant
was 'aware of the character of the material’
and that his activity was "not innocent_but
[a] calculative purveyance of filth." 1577

Two recent state court decisions provide further ins.
into the type of evidence that is sufficient to prove scient

In Beier v. State, 1578 the Court upheld the conviction of

1573 gmith v. California, 361 U.S. 147(1954);_Peo%1g
Rode, 57 IlI. App. 3d 649, 373 N.E.2d 605(1968); Peters v. St:

449 N.E.2d 311(Ind. App. 1983).
1574 gmith v. california, 361 U.S. 147, 154(1959).

1575 383 u.s. 502(1966).
1576 14, at s511-12.
1577 14.

1578 681 S.W.2d 124(Tex. Cr. App. 1984).
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"adults only" pornographic outlet manager where the evis
showed that he removed money from the cash register, that
store was stocked with large quantities of sexually exp:
films and magazines, and that he had in his possessi
memorandum instructing store clerks to or not to cooperate

vice officers. 1579 And, in Commonwealth v. Croll, 1580

court found that the jury could reasonably infer that
defendant was aware of the character of the material sol
police officers where he was seen instructing another indivi
on the use of the cash register, acted in a supervisory capa
during sales transactions, and was able to answer spec

questions about the availability of various items in the stores.

The evidence also showed that placards posted on the door:
the peep show booths gave notice of the nature of the films s
inside. 1582

Use of fictitious names or destruction of records also
be evidence of scienter. 1583 Moreover, if the defendant
corporation, scienter may be established by proof of knowledg
the part of officers or directors. 1584 proof of scienter ma
difficult where "sham" corporations are used and corpor

records contain names of individuals who actually posses:

1579 1d. at 126 and 128.
1580 480 A.2d 266(Pa. 1984).
1581 1d. at 271.

1582 14,

1583 ypypited States v. Battista, 464 F.2d 237(6th Cir. 19t

1584 gstates v. American Theatre Corp., 244 N.W.2d 56(Neb. 19
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knowledge of the business or its operations. Similar prob
also may be encountered in prosecutions brought against abse
owners or other individuals not observed on the busii
premises.

Obscenity statutes must be carefully drafted to a:

encompassing protected speech. A statute which prohibits !

protected and unprotected speech will be struck down for I«

overbroad. 1385 1n Butler v. Michigan, 1586 the Supreme C¢

reversed a conviction under a Michigan statute prohibiting
distribution of materials "tending to incite minors to violer!
depraved or immoral acts, manifestly tending to the corruptici
the morals of youth." 1587 rThese materials were unlawful evel
sold to an adult. The Supreme Court found the statute t:
overbroad because it prohibited the dissemination of materials
adults that may be harmful to minors but not to adults. 1588
A New York statute governing the licensing of mo:
pictures was struck down as overbroad-by the Supreme Cour:

Kingsley International Pictures Corp. v. Regents. 1589

1585 gee, Ginsberg v. New York, 390 U.S. 629(1968); Un!
States v. Thevis, 484 F.2d 1149(5th Cir. 1973); Volklan!
State, 510 S.wW.2d 585(Tex. App. 1974); State v. Hull, 86 Wash,
527, 546 P.2d 912 (1976); (statute's definition of scie
including a situation where person has information
circumstances that would lead prudent person to form belief ac
subject matter and if followed by inquiry would disclose
character, meets the constitutional requirement of scienter).

1586 352 y.s. 380(1957).
1587 14. at 381.
1588 14. at 382-3.

1589 360 u.S. 684(1959).
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statute prohibited the licensing of any motion picture "
portrays acts of sexual immorality, perversion or lewdnes
which expressly or impliedly presents such acts as desir

1590

acceptable, or proper patterns of behavior." A

picture version of Lady Chatterly's Lover was denied a licen

the grounds that it presented adultery as appropr
behavior. 1591 The Supreme Court found that the st:
prohibited the advocacy of constitutional protected ideas
this case, the idea that adultery may sometimes be proper -
was thus unconstitutionally overbroad in its reach. 1592
Closely akin to overbreadth is the concept of végueness
statute that does not give adequate notice of what it proh:
is void for vagueness. 1593 This concept is especially impo:
in the area of obscenity where the distinction between prote
and unprotected speech may be incomplete or unclear abse
court determination. 1394 vague statute may also permit
enforcement authorities to exercise too much power to prose
individuals based on their individual interpretations of

law. 1595 Therefore, the Supreme Court has found obsce

statutes unconstitutional when they lack "ascertainable stanc

1590 Id. at 685, quoting N.Y. Education Law Sl
5

(McKinney 1958).
1591 14d. at 685.
1592 14. at 688-9.

1593 ¢, Schauer, The Law of Obscenity 159(1976).

1594 14.

1595 See, Joseph Burstyn, Inc. v. Wilson, 343 U.S.
504-05(1952).
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of guilt™ or are uncertain "in regard to persons within the s
of the act” or uncertain "in regard to the applicable tests
ascertain guilt.” 1596

The Supreme Court has rejected challenges based on vague!
made against both the language of 18 U.S.C. S1461 and
California state statute containing the words "obscen:

indecent." 1597 1n Roth v. United States, the Court noted

the terms of obscenity statutes are not always precise. 159:
statute must convey a "sufficiently definite warning as to
proscribed conduct when measured by common understanding
practices." 1599  The court concluded that the existenc:
"marginal cases in which it is difficult to determine the sia
the law on which a particular fact situation falls is nc
sufficient reason to hold the language too ambiguous to defii
criminal offense." 1600

The law governing search and seizure of materi
presumptively protected by the First Amendment was the subjec

a recent decision by the United States Supreme Court in New_

1596 See, Winter v, New York, 333 U.S. 507, 515-16(!
(holding statute prohibiting "massing stories to incite cr!
unconstitutionally vague); See also, Gelling v. Texas, 343
960(1952) (holding statute prohibiting licensure of mo:
picture "of such character as to be prejudical to the t
interests of the people of the city;" to be void for vaguenes:

1597 Roth v. United States, 354 U.S. 476, 491-92(1957).

1598 14, at 491.

1599 14, citing U.S. v. Petrillo, 332 U.S. 1,7,8.

1600 14, at 491-2.
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v. P.J. video, Inc. 1601 The Court reaffirmed the propos

that any such seizure must be made pursuant to a warrant and
there must be an opportunity for a prompt postseizure judi
determination of obscenity. 1602 The Court noted that the:
no requirement that the magistrate personally view the allec
obscene material before issuing a warrant. 1603 However,
search warrant must be supported by affidavits contai
specific facts so that the magistrate may "focus searching o1
question of obscenity." 1604 The court found that the New
Court of Appeals erred in upholding the suppression of
video tape cassette movies seized by police from a video ¢
pursuant to a warrant in the case at bar because,

The New York Court of Appeals construed our

prior decisions in this area as standing for

the additional proposition that are

application for a warrant authorizing the

seizure of books or films must be evaluated

under a "higher" standard of probable cause

than that used in other areas of Fourth

Amendment law. But we have never held or

said that such a "higher" standard is
required by the First Amendment. > '

The Court held that,

An application for a warrant authorizing the
seizure of material presumptively protected
by the First Amendment should be evaluated
under the same standard of probable cause
used to review warrant applications

1601 54 y.s.L.W. 4396 (April 22, 1986).
1602 14, at 4398, citing Heller v. New York, 413 U.S. 483(19

1603 14, at n.s.

1604 14, citing Marcus v, Search Warrant, 367 U.S.
732(1961) and Lee Art Theatre, Inc. V. vVirginia, 392 U.S, 636(1¢

1605 14.
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generally. 1606

The use of municipal zoning ordinances to restrict the loca

American Mini Theatres. 1607 The Detroit ordinance challengex

Young prohibited "adult" theatres from being located within
feet of any two other "regulated uses" or within 500 feet of
residential area. 1608 A theatre was classified as "adult” i:
presented "material distinguished or characterized by an empt:
on matter depicting, describing, or relating to 'specified se:
activities' or 'specified anatomical areas' as defined elsewl
in the ordinance. 1609 The court found that Detroit enacted
zoning ordinance based on the opinions of urban planners and !
estate experts who believed that,

the location of several such business in the

same neighborhood tends to attract an

undesirable quantity and gquality of

transients, adversely affects property

values, causes an increase in crime,

especially prostitution, and encourages
residents and business to move

elsewhere.
In a plurality opinion, the Court rejected challenges tc
ordinance based on vagueness and prior restraint. 1611 rThe C:

found that the only vagueness question related to the gquantu:

1606 14.
1607 427 u.s. 50(1976).
1608 14, at s2.

1609 14. at 53.

1610 14. at ss.

1611 14, at 61.
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sexually explicit activity that must be portrayed in orde

the material to be "characterized by an emphasis" on suc

matter. 1612 The Court reasoned that for most films the que
was "readily answerable" and in doubtful cases, the ordinanc

"readily subject to a narrow construction by the state courts.

The ordinance did not amount to a prior restraint of st
since the theatres were not prevented from showing the me
and viewers were not prevented from seeing them.c1614 4
Court stated that,

The mere fact that the commercial
exploitation of material protected by the
First Amendment is subject to zoning and
other licensing requirements is not a
sufficient reason for invalidating these
ordinances.

The separate zoning classification for adult theatres
also not violative of the equal protection clause of
Fourteenth Amendment to the Constitution. 1616
classification established by the Detroit ordinance
adequately supported by the city's interest in the present
future character of its neighborhoods. 1617

The Supreme Court recently reaffirmed the validity of zc

ordinances that restrict the location of adult theatres in Re

1612 14. at 6l.
1613 1q

1614 14. at 62.
1615 4.

1616 14, at 70-71.
1617 14 at 72.
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v. Playtime Theatres. 1618 Relying on Young v. Americ

Mini-Theatres, a seven member majority of the Court upheld

ordinance enacted by the city of Renton, Washington, ¢t}
prohibited adult movie theatres from locating within 1000 feet
any residential zone, single or multiple family dwelling, chur«
park, or school. 1619 rpe definition of adult theatres
almost identical to that in Young but also included showings
video tape cassettes, cable television, and any other such vis
media. 1620 The Court analyzed the Renton ordinance a:
"content neutral” time, place, and manner regulation of spe¢
since it was not aimed at the content of the speech but it
directed at the secondary effects of the theatres on t
surrounding community. 1621 The ordinance was designed to,
prevent crime, protect the city's retail trade,
maintain property values, and generally protec([t] and
preservie] the quality of [the city's] neighborhoods,
comm%gg%al districts, and the quality of urban life . .
The Court went on to analyze whether the ordinance was desig
to serve a substantial governmental interest and whether
allowed for reasonable alternative avenues of communication.
‘city of Renton had relied heavily on the experience of

studies produced by the neighboring city of Seattle. 1623

1618 g51ip. op. No. 84-1360 (Feb. 25, 1986).
1619 14. at 1.

1620 14, at 2.

1621 14. at 4-5.

1622 14, at 6.

1623 1d. at 8.
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The Court ruled that,

The First Amendment does not require a city,
before enacting such an ordinance, to conduct
new studies or produce evidence independent
of that already generated by other cities, so
long as whatever evidence the city relies
upon is reasonably believed to be relevant to
the problem that the city addresses. 1624

Reasonable alternative avenues of communication were found t«
available in that 520 acres or more than five percent of the

area of Renton was left open for use as adult theatre locations.

Justice William Rehnquist wrote for the majority,
That respondents must fend for themselves in
the real estate market, on an equal footing
with other prospective purchasers and
lessees, does not give rise to a First
Amendment violation. 1626

He added that the First Amendment does not compel
government to "ensure that adult theatres or any other kinds
speech related businesses . . . will be able to obtain sites
bargain prices."” 1627

These two decisions make it very clear that the Sup:
Court will uphold what Justice Rehnquist called "“the essencs:
zoning” and enable local jurisdictions to preserve the quality

life in their communities by restricting the locations of ac

movie theatres, 1628

1624 14, at 9-10.
1625 14. at 11.

1626 14. at 12.
1627 14.

1628 14,
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The law of obscenity encompasses a myriad of legal is

As Chief Justice Burger wrote in Miller v. California,

consideration of these issues does not present "an easy 1t
free from difficulty."1630 The Chief Justice resolutely dec:
that "no amount of °fatigue’' should lead us to adopt a conve!
‘institutional' rationale - an absolutist, ‘'everything goes'
of the First Amendment - because it will lighten

burden." 1631

1629 413 y.s. 15(1973).

1630 14. at 29,
1631 rq.
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Chapter 7

Citizen And Community Action and Corporate Responsibility

I. Preface

Our legal framework has developed in many respects ini
system where citizens have delegated their right to red:
certain harms to government officials. Government, in turn
charged with the responsibility of providing appropriate reme
for its citizens, including the investigation and prosecutio
individuals and corporations.

A preliminary analysis of governmental responsibilities
significant for several reason. First, the Constitution of
United States and the Amendments thereto, delineates
apportions the powers delegated to the federal, state, and lc
governments. Each of these levels of government h
restrictions on the type of activity it can regulate as well
the manner of such regulation. Some activities can be requl:
at all levels of government, while others are the s
responsibility of a single level.

Second, government has been created to act on behalf of
in the best interests of its citizens. The citizens, therefc
have every right to request and expect that the laws developec
the community (whether at the federal, state or local leve
will be enforced by its elected and appointed governm

officials.
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Third, the law is not so simplistic that individual
collective rights are mutually exclusive. Often, thers
competing rights. It is this competition which ultimately
be reconciled by both government and citizens alike.

While citizens should and must rely heavily on off
government action to ensure that obscenity and pornogr:
related laws are enforced, there are also a number of alterr.
remedies available to them in their effort to contro:
proliferation of pornography in their community. The p1
actions initiated by groups or individuals are often as effe
as a government-initiated action. For example, citizens
organize pickets and economic boycotts against produc
distributors and retailers of pornographic materials. They
also engage in letter writing campaigns and media events des
to inform the public about the impact of pornographic mate
on the community.

A citizen's right to free speech is guaranteed unde:
First Amendment to the United States Constitution. 1632
right entitles individuals to organize and speak out even ar
those offensive materials that are not proscribed by I1:
cannot under the Constitution be requlated. While such act.

permissible and often desirable, there are social if not

risks of going too far in mandating social conformity in

1632 +wcongress shall make no law respectin
establishment of religion, or prohibiting the free exe:
thereof; or abridging the freedom of speech, or of the pre:s
the right of the people peaceably to assemble, and to pet.
the Government for a redress of grievances." U.S. Const. amer
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area. To avoid these pitfalls, citizens are encouraged tc
vigorous, well-informed, but responsible advocates and

exercise self-restraint so that in exercising their rights t

do not prevent other citizens from exercising theirs.
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II. Introduction

Citizen interest in pornography control is a vital compc
of any local law enforcement program. Since one aspect of
constitutional test for obscenity is the notion of contemp:
community standards, this is an area of the law which presen
significant opportunity for public input.

Citizens concerned about pornography in their commn
should initially determine the nature and availabilit:
pornographic materials in their community, existing proseci
policies, law enforcement practices and judicial attitudes 1i-
community. They should inguire whether these enforce:
mechanisms are adequately utilized. They should dete:
whether the official perception of the current commt
standards is truly reflection of public opinion. If enforce
mechanisms appear inadeguate or ineffective, if legisla
change is necessary to enhance the effectiveness of the crin
justice system, or if the volume of pornography or offen
material is a particular problem in the community, citi
should consider developing a community action program.

A successful community action program should contain
following components:

1. Sincere citizen interest in controlling the
proliferation of pornographic material in their community;

2. A police department that is willing to allocs:

reasonable portion of its resources to obscenity enforcemen:
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3. A prosecutor who, in keeping with his or her oatl
office, will aggressively pursue violations of obscenity stat
with due regard for the right to distribute constitution.
protected material;

4, A judiciary that is responsive to obscenity violat.
and will sentence offenders appropriately:

Additional methods by which community action organizations
express their concern about pornography is their commun
include:

1. Citizen involvement in educating legislators,
enforcement officials and the public at large as to the impac-
pornography on their particular community;

2. Citizen action in the area of lawful economic boyc«
and picketing of establishments which produce, distribute or ¢
sexually explicit materials in the community;

3. If the techniques of anti-display and nuisance laws
well as zoning ordinances are determined to be appropriat
tailored to the pornography problem in their community, citi:
are encouraged to advocate and measures to their lc
legislators; and

4. A business community that exercises sound judgemen:
to the effect on the community they serve of material offered
their establishment.

In the area of pornography regulation it is important
the above items be seriously addressed and effectiv

coordinated. The best written laws will be ineffective
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prosecutors do not enforce them or if judges fail to recogniz
the extent of citizen concern when sentencing offenders.
goals of the community effort against pornography should b=
establish constitutionally sound. obscenity laws that meet t=
particular needs, to encourage adequate enforcement of these
and to use private action to curb the flow of pornography
obscenity in their community.

At the same time, citizens should be aware of the risk:
an overzealous approach. First, citizens should recognize |
there are a diversity of views as to what, if any, requlati
should be imposed on pornographic material. The United St
Supreme Court has established definitional gquidelines
obscenity, which are discussed elsewhere in the Report, but
without considerable division of opinion. Undoubtedly, diver:
of views regarding regulations, enforcement priorities
appropriate community action will exist to-varying degrees
each community. These views should be recognized and addre:
by citizen advocates.

In maintaining a balanced approach, citizens should be &
of the legal criteria for distinguishing material whic)
obscene from that which is merely distasteful to some. Howe
citizen groups may wish to focus on materials which are not
legally obscene and which are constitutionally protected
government regulation. Citizens may pursue a variety of pr
actions with respect to this non-obscene but offens

pornographic material.
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It is also important for citizen activists to recognize
rights of other individuals' and organizations' when exerci
their own. Advocates of strict enforcement of pornography
should recognize the rights of individuals within opposing vi
Moreover, while citizens have every right to picket, the pic
should not preclude others from entering or leaving busi
premises,

Finally, community action groups should guard against ta
extreme or legally unsound, positions or actions, such as
unfounded attacks on the content of school reading lists, lib
shelves and general discussions' of sex-related topics. i
respect to their communications with a public official, mem
of citizen action groups should also be aware that such offi
keep duty bound to determine the legality of material wit
regard to that official's personal opinion.

The decision to form or support a citizen action grouj
one that must be made by each community and participat
individuals. If a decision is reached to established su«
group, its members should become involved in advocati
establishing and maintaining community standards relatec
pornography. The following discussion highlights ways in w
citizens can maximize their efforts in this regard w!
recognizing competing constitutionally protected interests.
suggestions which have been developed were prompted by hund
of telephone calls and tens of thousands of letters f{
concerned citizens seeking advice on how to address

pornography issue.
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III.

Methods By Which Citizens Can Express Concern About
Pornography And Other Offensive Materials In Their Area

(Community).

CITIZENS CONCERNED ABOUT PORNOGRAPHY IN THEIR COMMUNITY (
ESTABLISH AND MAINTAIN EFFECTIVE COMMUNITY ACTION

ORGANIZATIONS.

COMMUNITY ACTION ORGANIZATIONS CAN SOLICIT SUPPORT FROM !?

BROAD SPECTRUM OF CIVIC LEADERS AND ORGANIZATIONS.

COMMUNITY ACTION ORGANIZATIONS CAN GATHER INFORMATION AB(

PORNOGRAPHY IN THEIR COMMUNITY.

COMMUNITY ACTION ORGANIZATIONS CAN EDUCATE THE PUBLIC ABC

THE EFFECT PORNOGRAPHY HAS ON THEIR COMMUNITY.

COMMUNITY ACTION ORGANIZATIONS CAN COMMUNICATE WITH LAW
ENFORCEMENT OFFICIALS AND PROSECUTORS ABOUT THE PORNOGRAF

IN THEIR JURISDICTION.

CITIZENS CAN FILE COMPLAINTS, WHEN APPROPRIATE, WITH THE

FEDERAL COMMUNICATIONS COMMISSION ABOUT OBSCENE BROADCASI

COMMUNITY ACTION ORGANIZATIONS CAN CONDUCT A "COURT WATCE

PROGRAM.

COMMUNITY ACTION ORGANIZATIONS ARE ENCOURAGED TO REMAIN
INFORMED OF DEVELOPMENTS IN OBSCENITY AND PORNOGRAPHY -

RELATED LAWS AND MAY WISH, WHEN APPROPRIATE, TO LOBBY FOR
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10.

11.

12.

13.

14.

LEGISLATIVE CHANGES AND INITIATIVES.

COMMUNITY ACTION ORGANIZATIONS CAN PROVIDE ASSISTANCE AN
SUPPORT TO LOCAL, STATE AND FEDERAL OFFICIALS IN THE

PERFORMANCE OF THEIR DUTIES.

CITIZENS CAN USE GRASSROOTS EFFORTS TO EXPRESS OPPOSITIO

TO PORNOGRAPHIC MATERIALS TO WHICH THEY OBJECT.

CITIZENS CAN EXERCISE THEIR ECONOMIC POWER BY PATRONIZIN
INDIVIDUAL BUSINESSES AND CORPORATIONS WHICH DEMONSTRATE
RESPONSIBLE JUDGEMENT IN THE TYPES OF MATERIALS THEY OFF

FOR SALE.

PARENTS SHOULD MONITOR THE MUSIC THEIR CHILDREN LISTEN X
AND THE RECORDING ARTISTS AND PRODUCERS SHOULD USE

DISCRETION IN THE FARE THEY OFFER TO CHILDREN,

ALL INSTITUTIONS WHICH ARE TAXPAYER FUNDED SHOULD PROHIE:
THE PRODUCTION, TRAFFICKING, D1STRIBUTION OR DISPLAY OF
PORNOGRAPHY ON THEIR PREMISES OR IN ASSOCIATION WITH THE:

INSTITUTION TO THE EXTENT CONSTITUTIONALLY PERMISSIBLE.

BUSINESSES CAN ACTIVELY EXERCISE THEIR RESPONSIBILITY Af
"CORPORATE CITIZENS" BY SUPPORTING THEIR COMMUNITY'S EFFC

TO CONTROL PORNOGRAPHY.
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SUGGESTION 1:

CITIZENS CONCERNED ABOUT PORNOGRAPHY IN THEIR COMMUNITY

ESTABLISH AND MAINTAIN EFFECTIVE COMMUNITY ACTION ORGANIZATI

Informed and vocal citizen action and community involve:
are the cornerstones of an aggressive program for enforcemeni
obscenity laws. Presently some form of obscenity law exists
the federal level and in all but a few states. While there

some areas of the law in which this Commission has recommer

change, 1633 the lack of prosecution of obscenity cases appe

to be directly attributable to a failure of enforcement. Pul
expression of concern about pornography and a call for redoul
law enforcement efforts will undoubtedly trigger an increass
official action.

In organizing a plan of community action, a reasona
objective should be identified. This objective may take the f
of increased prosecution, tougher sentencing or private act
against merchants. Citizens should also acquaint themselves
the fundamental elements of obscenity law and the princi
judicial decisions in this area. It is equally vital =&
concerned citizens work together to establish a commun

standard which reflects the collective view of the community.

Citizens can become effective advocates by acting as

1633 gee, Recommendations for Law Enforcement Agencies
Part Three.
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models both within their families and their community. To t
end, they can choose (1) not to consume pornography; (2) not
patronize individual businesses or corporations which produ
distribute or sell pornography, while patronizing those that
not; (3) to voice their concerns to other citizens and governm
officials about the pornography problem in their community;
(4) to organize with other concerned individuals toward a com
goal.

In establishing and maintaining a community standa:
citizens can engage in a variety of activities. Perhaps the b
way to establish and maintain a community standard is thro
educational campaigns. These can take the form of letter writ
campaigns, telephone banks, picketing and lawful boycotts.
end product of the information gathering and disseminati
process should be the emergence of a, solid collective commun
standard. It is important that in taking these actions citiz
be respectful of the constitutional rights of persons
businesses engaged in the marketing of materials thought to

offensive by citizen group members.

SUGGESTION 2:

COMMUNITY ACTION ORGANIZATIONS CAN SOLICIT SUPPORT FROM A BR(

SPECTRUM OF CIVIC LEADERS AND ORGANIZATIONS.

A community action organization should solicit membership :
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support from religious, charitable, educational, political,
parent-teacher, civic, and other community organizatic
Citizens should also seek the endorsement of public officials
their activities. Moreover, the group should select respons
citizenﬁ as organizational leaders. In this way, the commu:
action organization will reflect a cross section of civic lea

and organizations and maintain diverse and broad based suppo!

SUGGESTION 3:
COMMUNITY ACTION ORGANIZATIONS CAN GATHER INFORMATION Al

PORNOGRAPHY IN THEIR COMMUNITY.

The mainstay of any effective advocacy process is comp
information. Citizen action groups must be informed as to w
local, state and federal officials are responsible for
enforcement of obscenity laws. These groups must also deten
the nature and extent of the pornography problem in their
community and have a working knowledge of the laws governing
material.

There are basically three law enforcement tiers in eact
the federal, state and local government systems. The first
the investigative tier. At the state and local level, the po.
or other law enforcement agency investigates alleged violati
of the law. At the federal level, the investigative agen«
which have jurisdiction over obscenity violations include:

the Federal Bureau of Investigation (interstate transportat
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of obscene material), the Postal Inspection Service (illegal
of the mail to send obscene material), and the United Stat
Customs Service (importation of obscene material).

The second tier involves the prosecutorial function.
some jurisdictions the local prosecutor may bring crimina
actions as well as civil suits 1934 4n pbehalf of the citize
they represent, against those individuals and corporations w
have allegedly violated the law. 1635

There are prosecutors at the local and state levels who a
responsible for enforcing local and state, ordinances a
statutes respectively. There are also prosecutors at the feder
level, which are part of the United States Department of Just.|
and are located throughout the nation in regional United Sta:
Attorneys Offices. There are ninety-four such offices in 1

United States.

The third tier is the judiciary. The judicial branch
responsible for offering a forum for the resolution of civ
disputes and criminal allegations. The judge is also responsib
for sentencing those convicted of criminal offenses. There ar:
judges at each level of government who are responsible f{:
interpreting and upholding the laws in their jurisdiction.

It is important to note that the same illegal act may

some instances give rise to both civil and criminal actior:

1634 ccivil laws include nuisance laws and may include zonir:

1635 1 some jurisdictions a civil action brought on beh:
of the community is done through the city attorney's office,
other jurisdictions the civil action is purely private in natur«

11326



Moreover, some offenses may be actionable under local, state
federal law. It is equally important to remember that many
the officials responsible for law enforcement are elected
appointed for a term of years. These individuals are sensit
to citizen input, but in the final analysis are obligated to
their prosecutorial decision on their interpretation of the 1

With this law enforcement structure in mind, there are =
basic steps citizens should follow in gathering information
pornography in their community.

-The first step in this information gathering process is
review local, state and federal obscenity and pornography-reld
laws. Second, citizens should also familiarize themselves v
the pertinent legal decisions governing the control of obsc
material. It is important to understand what is not obscene
well as what is obscene., In order to develop this understanc
citizens are encouraged to review state and federal case
which discusses materials which have been found obscene as w
as cases where sexually explicit materials have been found tc
constitutionally protected. Citizens are also encouraged
consult with attorneys or other knowledgeable persons, on
laws in this area.

Third, concerned citizens should survey pornogra

producers, distributors, retailers and the actual mater.
available in the market place. The following is a breakdown

the types of media and establishments that often of!

pornographic material in most communities in the United Stat:
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The series of questions listed below each heading st

facilitate a thorough survey of these establishments and med

A. ESTABLISHMENTS AND MEDIA SURVEY QUESTIONS

1. "Adults Only" 1636 Pornographic Theatres

a.

b.
c.

d.
e.

How many pornographic theatres are there in the
community? Where are they located?

What movies are shown?

Are sexually explicit advertisements in full public
view?

Are any of the theatres of the drive-in type?

What precautions, if any, are taken to prevent minc
from gaining access to these establishments?

2. "Adults Only" Pornographic Outlets

a.
b.
c.
d.
e.

f.

g.

How many pornographic outlets are there in the
community and where are they located?

What materials are sold? Magazines? Paperbacks? Se
devices? Videos? Films?

Are there peep show booths where movies are shown?
Are there live peep shows?

Is sexual activity taking place in these
establishments?

Are these pornographic outlets serving as a
solicitation point for prostitution?

Are these pornographic outlets adequately inspected
public health violations?

3. Retail Magazine Outlets

a.

b.
c.
d.
e.
f.
g.
h.

How many retail magazine outlets in the community o
pornographic material? :

Where are they located?

What magazines and paperbacks do they stock?

Are they displayed on the counter?

Behind the counter?

In racks with general magazines?

In blinder racks?

What precautions, if any, are taken to keep minors

1636 The term "Adults Only" is meant only to describe t
nature of the material presented and not necessarily the age
the patrons.
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being exposed to these materials?

4. Video Tape Cassette Retailers

a.

b.

C.

How many of the video tape cassette stores, and
convenience stores selling and renting videos in tha
community, stock sexually explicit or sexually viole
videos?

Where are the sexually explicit or sexually violent
videos displayed?

What precautions, if any, are taken to keep minors 1
purchasing, renting and being exposed to these vide«

5. Cable, Satellite and Over-the-Air Subscription Television

a.
b.

C.

Is there a cable franchise or over-the-air subscript
service in your community?

Are sexually explicit or obscene programs being
distributed? When?

What precautions, if any, are taken to Keep minors f
being exposed to these services?

6. Dial-A~Porn

Qe

Does a telephone company in your community have a Di
A-Porn service available through its MANS Announceme
Network Service (976 prefix)?

What is the nature of this service?

Are there pre-recorded sexually explicit conversatic
Are there live telephone conversations?

Are children in the community calling this service?
How are the Dial-A-Porn services advertised and are
these advertisements directed to the attention of
minors. ’

What precautions, if any, are being taken to shield
minors from exposures to Dial-A-Porn?

7. Hotels

How many hotels in the community advertise and provi
sexually explicit or sexually violent movies for the
guests?

Where are these hotels located?

What precautions, if any, are taken to preclude mino

from viewing these movies?
Are these hotels used for prostitution or other rela

crimes? :

8. Computer Pornography

ae.

b.

Are pornographic computer services available in your

community?
What is the nature of the service?
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C. Are conversations pre-programed?

d. Are conversations live?

e. Are children in the community using this service?

f. What precautions, if any, are being taken to keep
minors from gaining access to this system?

B. OFFICIALS

Concerned citizens should also acquaint themselves wittl.
names of the elected and appointed officials responsible
undertaking enforcement action against obscenity. At the I«
level, these officials include the mayor, city council memtkw
county prosecutor, zoning officials and the chief of police.
the case of a military community, citizens should contact
Base Commander to inform him of the pornography problem pre:
in the community and the distribution of maﬁerial on the milif
base,

The community action leaders may also contact the s!
attorney general, state legislators, public health officials
the governor, if local efforts prove unsuccessful.

In addition, if inadequate federal enforcement is a mefl
of concern, citizen action groups should consider contacting ¢
federal officials and agencies as Members of Congress, Uni
States Senators, the Department of Justice through its uUr:
States Attorneys, the Federal Bureau of Investigation, the Ur:
States Postal Inspection Service and the United States Cus!

Service.
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SUGGESTION 4:

COMMUNITY ACTION ORGANIZATIONS CAN EDUCATE THE PUBLIC ABOUT

EFFECT PORNOGRAPHY HAS ON THEIR COMMUNITY.

Citizen interest in the pornography issue is a vi
component of any community action program. In order to inst
such interest, community action groups should dissemi-
information concerning the nature and extent of pornographv
the community. This should include an assessment of the cur
enforcement effort and the rationale for that policy. citi
groups can provide this invaluable educational service by
only sharing their concerns about pornography, but by sha:
their knowledge., This information will encourage other citi
to focus on the pornography issue and make an evaluation of

effect on their community based on a factual analysis.

SUGGESTION 5:

COMMUNITY ACTION ORGANIZATIONS CAN COMMUNICATE WITH
ENFORCEMENT OFFICIALS AND PROSECUTORS ABOUT THE PORNOGRAPHY

THEIR JURISDICTION.
Citizens and community action organizations should deter:

whether laws relating to obscenity are being adequately enfc:

in their area. Officials should be alerted to violations of
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relating to obscenity and unlawful sexual activity within the
The section below entitled Police contains a detailed seér

of questions concerning (1) investigations conducted, complai

filed and arrests made, (2) indictments, prosecutions
convictions, (3) citizen complaints, (4) problems faced by
enforcement officials and (5) law enforcement priorities, wh
can be used when discussing the pornography issue with any

enforcement agency official.

A. QUESTIONS FOR LAW ENFORCEMENT AGENCIES

1. Police

If it appears that inadequate police resources are be
devoted to enforcement of obscenity and pornography-related la:
citizens should meet with police officials and voice their
concern. The following questions may serve as a foundation i
an analysis of the police role in enforcing laws in this area.

a. In the past year, how many obscenity a
pornography-related complaints were filed
with the police department? How many actual
investigations were conducted? How many
obscenity and pornography-related arrests did
the department make? Did those arrests
involve child pornography? Did the arrests
involve adult obscenity violations? Other?
Did those arrests evolve as a result of
investigation or through some other
circumstance?

b. How many obscenity and pornography-
related cases did the police department
present to the local prosecutor for
prosecution during the preceding year? How
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many cases have been presented to the local
prosecutor for prosecution in the current
year? How many of the cases did the
prosecutor present for indictment? What type
of cases were these? How many cases did the
prosecutor decline to prosecute? What types
of cases were these? What was the basis for
the prosecutor's decision not to prosecute
these cases?

C. In what types of cases have obscenity
convictions been obtained in past year? Of
the cases prosecuted, how many resulted in
convictions? Of the convictions obtained,
how many resulted in incarceration? How many
resulted in fines? In how many cases was
the charge reduced by negotiation?

d. How many citizens' complaints concerning
pornography were received in the preceding
year? How many in the current year? What
action was taken on these complaints?

e. What problems do the law enforcement
agents encounter in making obscenity and
pornography-related arrests? What problems do
law enforcement agents face in presenting
these cases for prosecution?

f. What is the police department's general
policy concerning obscenity and pornography-
related law enforcement? What does the
police department perceive as the community
standard?z

2. Local Prosecutor

The local prosecutor may be the district, county, c
state or commonwealth's attorney, depending upon
jurisdiction. Community action groups should arrange a mee
with their local prosecutor and express their interest in
pornography problem in their area. The line of questions 1li:

under Police above should provide a framework for questions {
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the local prosecutor. Citizens should specifically ingu
about the prosecutors' assessment of the community standard

their area and the basis for the opinion.

3. United States Attorney

Violations of federal obscenity laws should be referred
the United States Attorney in the jurisdiction where t
violation occurred. The Office of the United States Attorney
a division of the United States Department of Justice and
guided in their prosecutorial decision making by Department
Guidelines. Prosecutorial priorities are established on t
basis of the United States Attorney's assessment of a particul
problem in his or her district. If pornography appears to be
major concern in a geographical area, the United States Attorr
should be made aware of the severity of the problem. The Unit
States Attorney, upon confirmation this fact, should contact t
other members of the Law Enforcement Coordinating Committ
(LECC's) in his or her jurisdiction 1637 g devise a coordinat
approach to this problem.

In addition to those guestions suggested under Police, t
following are a list of guestions which community action leade
might wish to ask the United States Attorney:

a. How many obscenity cases were referred to the
Office of the United States Attorney by the

1637 See, The discussion in Recommendations for L
Enforcement Agencies about LECCs.
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Federal Bureau of Investigation, United
States Customs Service, United States Postal
Inspection Service or Federal Communications
Commission during the past five years?

b. How many of those cases were prosecuted?

C. In how many cases was organized crime a
factor?

d. How many citizens' complaints concerning
obscenity were referred to the United States
Attorney's office during the past five years
for investigation by (1) The Postal
Investigation Service when the United States
mails were used illegally to send obscene
material, (2) The United States Customs
Service when the importation of obscene
material was involved, (3) The Federal Bureau
of Investigation where interstate
transportation of obscene material was
involved, or (4) The Federal Communications
Commission where violations pertaining to
cable pornography, obscene or indecent
broadcasting or dial-a-porn were involved?

4, Local Offices of the Federal Bureau of Investigation,
United States Postal Inspection Service and the United Ste

Customs Service

The local offices of the Federal Bureau of Investigati
the United States Postal Inspection Service and the United Sta
Customs Service are the investigatory arms of the fede
government for obscenity violations. Pornographic materi
found in the community which may violate federal obscenity 1
should be referred to these agencies for further investigati
These agencies should then refer all confirmed violations of

federal law to the United States Attorney for prosecution, or
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if appropriate, be referred to the local or state prosecutc
Community action organizations may wish to visit the loc
offices of these agencies and inquire about the level

obscenity enforcement in their area.

SUGGESTION 6:

CITIZENS CAN FILE COMPLAINTS, WHEN APPROPRIATE, WITH THE FEDE}

COMMUNICATIONS COMMISSION ABOUT OBSCENE BROADCASTS.

See the indepth discussion of the Federal Communicati:
Commission (FCC) and its legal responsibility in the obsceni
area in Part Three. If the FCC is unresponsive to citi:
complaints, citizens should advise their state and fede:
legislative representatives of such inaction and request th:

intervention.
SUGGESTION 7:

COMMUNITY ACTION ORGANIZATIONS CAN CONDUCT A "COURT WATC

PROGRAM.

A "Court Watch" program has the two-fcld purpose

informing citizens about the court disposition of significe

obscenity cases and expressing the citizens view about t

handling of these types of cases. Citizens involved in a "Ccl
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Watch" program will often sit through a court hearing or tr
They will write to the prosecutor, judge, or police officer
relay their opinions of the investigation, prosecution
disposition of the case.

"Court Watch" participants will also relay their finding
other interested parties, the media and legislators.
addition, these individuals will often publicly disseminate
information they have gathered when officials come up
re-appointment or re-election.

"Court Watch" programs have been conducted by Motl
Against Drunk Driving (MADD) for the past several years. Thr:
their efforts, MADD has not only increased community awarei
about drunk driving but has also been successful in influen
legislators and the law enforcement community. As a resi
penalties for drunk driving have been significantly increasec
many states.

In sum, a "Court Watch" program will inform the judici
and other law enforcement officials of the community's conc

about obscenity in their area.
SUGGESTION 8:

COMMUNITY ACTION ORGANIZATIONS ARE ENCOURAGED TO KEEP INFORMEL
DEVELOPMENTS IN AND PORNOGRAPHY-RELATED OBSCENITY LAWS AND

WISH, WHEN APPROPRIATE, TO LOBBY FOR LEGISLATIVE CHANGES

INITIATIVES.
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In many, if not most jurisdictions, the unfettered flow
obscenity is a direct product of the laxity of enforceme)

rather than the inadequacy of law.

Citizens are urged to encourage the enforcement of exist
laws before they attempt to introduce new legislation. If |
laws themselves prove to be inadequate, then the community shc
identify and adopt more effective statutes. Citizens shou:
therefore, carefully assess the obstacles to enforcement.

See Chapter 9 of this Part for examples of state statu!
which have been determined to be constitutional by state
federal courts. Chapter 9 of this Part also contains possi
amendments to federal statutes which reflect Commiss.
recommendations. As with state laws, federal statutes should
updated as the pornography industry moves into new areas

technology and consumption not presently addressed by exist

laws.
SUGGESTION 9:

COMMUNITY ACTION ORGANIZATIONS CAN PROVIDE ASSISTANCE
SUPPORT TO LOCAL, STATE AND FEDERAL OFFICIALS IN THE PERFORM:

OF THEIR DUTIES.

Community action organizations can be a valuable resourc:

legislators and law enforcement agencies, by providing assist.
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and support. Such support can be evidenced in many
including letter writing campaigns, petition drives, atten
at public hearings, testimony at legislative hearing:

electoral support.

SUGGESTION 10:

CITIZENS CAN USE GRASSROOTS EFFORTS TO EXPRESS OPPOSITI

PORNOGRAPHIC MATERIALS TO WHICH THEY OBJECT.

Some types of pornographic materials may be har:
offensive and incompatible with certain community values,
nonetheless fall short of the legal standard for prosecuti
obscenity. In these instances grassroots efforts may t
effective countermeasure. Grassroots actions are meas
initiated and coordinated privately by citizens, wit
governmental intervention.

Grassroots measures may include picketing and ¢
boycotts, contacting cable casting companies to protest sex:
explicit programs, contacting sponsors of television and 1
programs with pornographic or offensive content and the us
the media to express public concern through letters to the ec
and audience participation programs.

A number of community action organizations have confrc
retailers of pornography with the magnitude of public con

about the display and sale of this material and have experie
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positive results. Some stores have been persuaded to store th
material in blinder racks behind the counter. Other merchar
have elected to discontinue the sale of material altogether.

When discussions with retailers prove ineffective, pick:
and economic boycotts are an alternative method of citi:
action. Pickets and boycotts serve to publicly ident.
merchants which sell these types of materials. If utili:
appropriately, they can be an effective means of communicati
public opposition to such material and alerting retailers t-
every option available will be exercised to discourage th:
circulation.

It is well established that citizens have a constitution

right to boycott for political purposes. 1In Missouri v, Natior

1638

Organization For Women, the state of Missouri brought

action against the National Organization for Women (N,O.W.) wl
they organized a campaign for a convention boycott of stat
which had not ratified the Equal Rights Amendment. The ca
held that such boycotts were a legitimate means of petitic
protected by the First Amendment. 1639

This issue was later addressed by the Supreme Court in NZ.

v, Claiborne Hardware Co., 1640 15 this case, a local branch

the NAACP launched a boycott of white merchants in Claibc:

County, Mississippi, to secure compliance by both civic

1638 620 F.2d 1301(8th Cir. 1980).
1639 14. at 1319.

1640 458 y.s. 886(1982).
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business leaders with a list of demands for racial equality
1969, those merchants filed suit against the NAACP for inju:
relief and damages. The Supreme Court upheld the NAACP's ac
stating:
In sum, the boycott clearly involved constitutionally
protected activity. The established elements of
speech, assembly, association and petition, though not
identical, are inseparable. (citation omitted).
Through exercise of these First Amendment rights,

petitioners sought to bring about political, social,
and economic change.l641

While pickets and boycotts are constitutionally permiss
and "in some instances socially desireable, citizens exerc
these practices should be sensitive to the competing righ
others who adopt an opposing viewpoint. This approach i:
only socially responsible but is effective advocacy.

Moreover, the visibility of pickets and lawful boycotts
undoubtedly attract both media and corporate attention.
important, therefore, that the community action organiz
carefully articulate their concerns. A rational and 1lo
discussion of these issues is the best method to e
constructive debate geared toward an acceptable resolution o
pornography problem in the community.

Most importantly, retailers are in business to make m
They realize that their success is a direct product of con
satisfaction and community patronage. Citizen pickets
boycotts are a sign of community dissatisfaction. Theref

retailers are unlikely to view organized pickets and 1l:

1641 14. at 911.
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economic boycotts lightly.

These types of citizen initiatives can also be effect:
against cable and satellite television companies who st
of fensive or sexually explicit programs. Cable operators are
required to offer sexually explicit subscription services.]
The economic realities of consumer dissatisfaction with s.
programming may be felt when customers cancel subscriptions
potential subscribers notify the cable company that they are 1
subscribing to the basic service because sexually expli:
programming is offered on the system. Citizen groups should ¢

actively participate in the cable franchising process

informing local officials and cable company representatives wl
type of cable programming the community is willing to patroni
Advertisers may also be a influential in further:
grassroot initiatives. Advertisers are in the business
promoting positive public relations. If an advertiser belier
that sponsoring a program, advertising in a particular magaz:.
or using provocative advertisements will have a negative imp
on sales, it may reconsider this advertising program.
Community action organizations can also utilize numer.
outlets for public comment offered by the media. Newspapers
magazines usually have "letters to the editor" columns wt

invite comment on current or topical issues, Radio

television talk shows may offer audience participation. TL

1642 gee, Chapter 2 of Part three for a discussion of
regulation of cable and satellite systems.
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outlets offer a means of reaching large segments of
community.

Another important grassroots measure is organi
involvement in the legislative process. Citizen action
essential to the enactment of local pornography-rela
legislation. Citizens should determine if their community
nuisance, zoning and anti-display laws and if said laws wo
serve the particular needs of the community. 1643  Nyisance 1
prohibit certain illegal activities from taking place
pornographic establishments and often result in closing down
operation if a violation is found. Zoning laws regulate the
land can be used in the community.

Finally, anti-display laws regulate the method by wh:
pornographic materials can be publically displayed. Statutes
ordinances may be enacted to restrict the display of sexual
explicit materials to minors. In order to conform
constitutional requirements, such laws should apply only

1644 and should al

1645

materials that are obscene as to minors

contain reasonable time, place, and manner restrictions.
In light of the legislative options available, communiti

can constitutionally exercise control over the location

pornographic establishments as well as the display

1643 See, Chapter 7 in Part Three and Chapter 6 in th
Part for a detailed legal discussion of the use of effectivene
of these laws.

1644 gee, Ginsberg v. New York, 390 U.S. 629, 645-47(1968

1645 See, Young v, AmericanMini-Theatres, 427 U.S. 50, 63(1976
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pornographic materials by retailers.

Citizens should contact their legislators, law enforcen
officials, commﬁnity leaders and media representatives to dis:
the role such statutes might play in controlling the distribu:
of pornography in their community. Citizen action groups sh>
educate these individuals and organizations as to how such
could ease the circulation of pornography in their commun.
Only by making the control of pornography a community object.
and endorsing legislation toward that end, will the cit

action group realize its goals.

SUGGESTION 11:

CITIZENS CAN EXERCISE THEIR ECONOMIC POWER BY PATRONI?
INDIVIDUAL BUSINESSES AND CORPORATIONS WHICH DEMONSTR

RESPONSIBLE JUDGMENT IN THE TYPES OF MATERIALS THEY OFFER

SALE.

Citizens should recognize individual businesses
corporations which exercise sound judgement in the selectio:
their book, magazine and video tape inventory. Businesses w-
elect not to produce, or distribute pornography in ~n effort
uphold or reinforce community standards should be commended.
same logic applies with equal force to radio and televics
stations which offer pornographic or offensive programmi

Citizens, can use their economic power by patronizing t-
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businesses and corporations which support a standard of qua
in the community. Such patronage and subscription will serv
further evidence to merchants that the local community has

its standard with respect to such material.

SUGGESTION 12:

PARENTS SHOULD MONITOR THE MUSIC THEIR CHILDREN LISTEN TO AND
RECORDING ARTISTS AND PRODUCERS SHOULD USE DISCRETION IN THE E

THEY OFFER TO CHILDREN.

Concern has been expressed over many of the lyrics heard
contemporary rock music. Many popular idols of the yo
commonly sing about rape, masturbation, incest, drug usa
bondage, violence, homosexuality and intercourse. Given
significant role that music plays in the lives of young peop
and considering the fact that even pre-teenagers often listen

such material several hours a day, 1646 this issue w

considered carefully by the Commission. Two conclusions ensuet
First, it is recommended that parents closely monitor |
music heard by their children. An effort should be made
parents to evaluate the lyrics expressed on radio and televisic
in rock videos and on pornographic records. Considerable conce

has also been expressed about the violence and sexu

1646 Washington, D.C., Hearing Vol. I, Kandy Stroud,
243-44.
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explicitness portrayed on the covers of such albums. Some of
album covers displayed to the Commission appeared to exhi
depictions satisfying the legal standard for obscenity.

Second, in order to facilitate this parental involvem:?
the Commission endorses the agreement reached in November, 1:
between the Parents Music Resource Center and the Recor:
Industry Association of America. By the terms of this volun:
arrangement, the recording industry agreed to label altl
containing explicit sex, violence, drug or alcohol abuse with
words, "explicit lyrics" or "parental advisory," or else
actual lyrics would be printed on the album jackets.

The Commission strongly recommends that the record
artists and producers use greater discretion in the music t
offer to juveniles. As a first step, however, this voluntary
agreement will help parents and teachers take a more active 1

in limiting their children's exposure to this material.
SUGGESTION 13:
ALL INSTITUTIONS WHICH ARE TAXPAYER FUNDED SHOULD PROHIBIT

PRODUCTION, TRAFFICKING, DISTRIBUTION, OR DISPLAY OF PORNOGF!

ON THEIR PREMISES OR IN ASSOCIATION WITH THEIR INSTITUTION TC

EXTENT CONSTITUTIONALLY PERMISSIBLE.

Federally funded or assisted institutions should

prohibited from producing, trafficking, distributing.
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displaying pornography except for certain well defined legiti
purposes. These institutions include, but are not limited
hospitals, schools, universities, prisons, government of
buildings, military installations and outposts, and mental he
facilities. We recognized that in many areas governmental ac
may, as a matter of constitutional law, be taken only

respect to materials that are legally obscene, and we do
suggest that institutions go beyond their constitutic
limitations. In other cases, however, of which schools are
most obvious example, content-based restrictions of the mate
available in the institutions need not be limited to the leg
obscene, and we recognized not only the right but

responsibility of such institutions to control content consis

with the needs of the institution.

SUGGESTION 14:

BUSINESSES CAN ACTIVELY EXERCISE THEIR RESPONSIBILITY
"CORPORATE CITIZENS" BY SUPPORTING THEIR COMMUNITY'S EFFORI

CONTROL PORNOGRAPHY.

As "corporate citizens," businesses shéuld be responsive
community sentiment regarding the production and distributior
pornographic materials. Many different types of businesses
involved in the various stages of production and ret

distribution including film processors, typesetting and print
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services, delivery services, warehouses, commercial realtc
computer services, cable and satellite companies, recort
companies, hotels, credit card companies and numerous othe
These businesses have a responsibility to exercise due car:
insure that they are not contributing to the moral detriment
their community. Businesses can be encouraged to insure t
they are not being unknowingly used as an instrument for
spread of obscene or pornographic material which the commu-
has requested not be produced or sold on moral, social or c!
legitimate grounds.

Corporations are encouraged to conduct site inspection:
their facilities and to conduct quality of content examinat
of their inventory to safequard against the sale of materials
which offend the community standard. 1In the case of credit ¢
companies, a review of the types of businesses that ¢tr
"merchant" members are conducting might be useful. Informe
and entertainment companies such as cable and satellite syste
computer network services and recording companies should mor
their systems for obscene or other material which offends
community they serve. Broadcasters, advertisers and retail
should diligently protect children and unwilling adults !
exposure to sexually explicit communications.

A second role for corporations, as members of 1:
communities, is to actively support citizen action effort:
curb the proliferation of pornography in the community.

Moreover, corporations, as part of their more general sc
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responsibility, are encouraged to establish and participat

1647 They can do

pornography "victim" assistance programs.
by contributing to social service agencies who specialize i
deal with sexual abuse. 1648 They can also provide di
financial assistance, in the form scholarships and vocati
programs, to “"victims" of pornography. 1649

Finally, corporations can sponsor local educational prog
on pornography and its effects on the community. These prog
could then be provided to schools, businesses, legislators,
enforcement officials, churches, and other interested gro

Corporations can and do have an impact on commur
standards and law enforcement practices. It is ug
corporations to act as responsible citizens to ensure that t

community is not just a location for another retail outlet, b

worthwhile place to live.
IV. CONCLUSION

Citizen and community involvement in law enforcement and
formulation of legal initiatives is an age-old traditi
Citizens create laws through their elected officials and delec

enforcement of these laws to police, prosecutors and judges.

1647 gee, Chapters 1 and 2 of this Part for a discussior
victimization.

1648 gee, Chapters 1 and 2 of this Part which discusses
numerous forms of victimization associated with pornography.

1649 14,
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When the law enforcement mechanism inadequately address:

particular problem, citizens and communities must explore o:

avenues. Many times citizens must on their own publicly advo:
a community environment which reflects their view of an il
place to live.

This Commission encourages citizen and commu
involvement., Examples abound of where citizens have ma
difference in the quality of 1life in their communi
"Neighborhood Watch" programs, where citizens protect e
others' homes is a prime example of positive citizen effor
Mothers Against Drunk Driving is another example in which citi
action has made communities across the country a safer plac:

live. This Commission applauds such efforts and encourage ott

to improve the quality of life in their community.
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I. HISTORICAL OVERVIEW OF THE INDUSTRY

The pornography industry has grown considerably ove
last thirty years by continually changing and expanding to a
to new markets.1650 In the last several decades, the ind
has gone from a low yield, covert business to a highly vi
multi-billion dollar industry.l1651 over five hundred
million dollar of thi§ may be attributed to retail sales i
Los Angeles area alone.l652 The remaining billions of do
worth of materials are distributed throughout the United S
and abroad. In the 1950s, "adults only" pornogra
establishmentsl1®33 yere dark and dingy stores and the:
located in the less desirable parts of urban areas.1654 The
related materials of this period generally depicted scantily
women in seductive poses and were not readily available t
public.1655 The most graphic publication of this era wa

Tijuana Bible, a book with illustrations of various s

acts.1656

1650 Los Angeles Hearing, Vol. I, Robert Peters, p.
60A.

1651 Id. at 32, 60C; Chicago Hearing, Vol. I, Donald €
p. 30.

1652 14.

1653 See, The discussion of "adults only" pornogr
outlets.

1654 1d. at 38.

1655 Id. at 38 and 60A.

1656 1d. at 38.
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Magazines were usually produced in black and white and w«¢
grainy in quality.1657 The photographs depicted were mostly
provocatively posed nudes. 1658 Generally, the model's pub!
1659

area was not shown in these photographs. As a result, nud:

magazines were extremely popular.1660

The films available during this period were also of ve
poor technical quality.1661 The films containers were al
plain. Usually, the films did not have titles but wre giv

numbers for identifying purposes.l662 <These films showed most

females in "strip tease"1663 activities.1664

The females depicted in the fims were often partial
exposed in the breast area and the males, for the most part, we
fully dressed.l665 The first of these films to be a maj

economic success was produced in 1959 for $24,000 and was about

1657 I1d. at 60A.

1658 Id. at 39, New York Hearing, Vol. I, Bruce Taylor,
240-241.

1659 1d.

1660 Los Angeles Hearing, Vol. I, Robert Peters, p. 3
Nudist magazines were put out by members of nudist organizati»
and often depicted pictures of nudists and their families.

1661 Id. at 38 and 60A.

1662 14,

1663 "Strip tease" refers to the slow and seduct
disrobing of a woman usually to muisc while on 'stage.

1664  14. at 38.

1665 Id. at 38-39. Some films did depict males undressin
Id. at 39.
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man who was unable to see clothing on women.lgé6 This
ultimately grossed $1,000,000,1667

While the above descriptions represent mainstream sex
oriented materials during the 1950s, some more explict mate
were also available.l668 1n some "adults only" pornogr
outlets in major cities in the United States, sexually exp
materials depicting individuals with clearly visible pubic
could be purchased.1669 Some "stag films,"1670 pajl
operations and underground connections, were the sourc:
sexually explicit materials in which actual penetratio

clearly visible.1671

In the 1950's the distribution of sexually ori
materials often took place on an informal basis through "
sales".1672 puring this time, Los Angeles had five "adults

pornographic outlets all of which were supplied in this way.

1666 The Report of the 1970 Commission on Obscenit:

Pornography, 94(1970).
1667 1d.

1668 New York Hearing, Vol. I, Bruce Taylor, p. 240-:«

1669 14. at 240.

1670 Stag Films was an actual film production label m:
Nashville, Tennessee. Los Angeles Hearing, Vol. I
McIlvenna, p. 206.

1671 New York Hearing, Vol. I, Bruce Taylor, p. 24l1.

1672 Los Angeles Hearing, Vol, I, Robert Peters, p. 39,
"Trunk sales” refers to the distribution of materials out o

trunk of the seller's car.

1673 4.
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The stores selling this material fronted as general newsst.

and kept the sexually oriented materials in the back.1674

The early 1960s saw the emergence of sexually expli
materials into the public eye. Simulated sex acts witkh
exposed genitalia constituted the majority of sexually explij
materials and an exposed genital was an obscenity violatior
almost any jurisdiction.l1675 pBetween 1960 and 1965, "acu
only" pornographic outlet and theatre locations in Los Ange
alone increased from five to eighteen.l676 These outlets +
primarily located in the central and "Skid Row" sections
downtown.1677 The "adults only" pornographic outlets were sr
and in some cases provided other publications in addition to
sexually explicit fare.l678

The "adults only" pornographic theatres also began to eme
in small vacated business locations.l®79 These premises v
often rundown and conducive to lewd activity.1680

During the 1960s, magazine print quality improved.l

Magazines were generally four-color publications which contir

1674 1d. at 39.
1675  1d. at 60A.
1676 14.

1677 1d. at 60A-60B.
1678  1d. at 60B.
1679 14. at 39.
1680  14. at 60B.
1681 14, at 40.
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to depict female nudes.1682 Nudist magazines also rem

popular.

The 1970 Commission on Obscenity and Pornography desc

the sexually explicit magazines of this period in detail.

YAdult" Magazines Until the Late 1960s. Court
decisions overruling obscenity convictions of sexually
oriented magazines have affected the market almost as
profoundly as similar court decisions dealing with
textual material. In 1958, the Supreme Court reversed
an obscenity conviction involving two nudist magazines
containing pictures clearly revealing the genitalia of
men, women, and children. buring the early 1960s,
nudist magazines slowly broke down the practice of
segregating the sexes in photographs which had been
observed earlier. Publishers remained very restrained
about the situations portrayed in the photos. Any
scene implying sexual activity was scrupulously
avoided, and body contact was allowed only in
situations of a wholly non-sexual nature. Nudist
magazines of the early 1960s contained numerous
articles extolling nudism and portrayed nudists only at

work and play.

By the mid-1960s, secondary publishers had become much
bolder in pictorial nudity. Implied erotic activity
became an integral part of pseudo-nudist magazines.
The so-called "legitimate" nudist magazines, which
attempted to reproduce candid shots of nudist camp
activities, passed nearly into oblivion because they
could not compete in the marketplace with magazines
which copied the nudist format, but contained more
erotic pictures and more attractive models. By 1967 or
1968, a whole new group of magazines featured nude
females posed in a manner which emphasized their
genitalia in complete detail (known in the industry as
"spreader" or "split beaver" magazines). Most
contained little, if any, text.

At the same time, male homosexual magazines developed
along the same lines, also assisted by favorable
Supreme Court decisions which overturned previous
obscenity convictions. Homosexual magazines through
the late 1960s consisted primarily of posed pictures of

1682 14,
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nude males. The genitals of the models, the focal
points of the photographs, were flaccid. Photographs
were usually of a single model, although group scenes
were not unusual. There was little or no physical
contact between models, and sexual activity was

generally not even implied.

Relatively small quantities of fetish books and
magazines were produced featuring uses of items such as
rubber and leather wearing apparel, lingerie, high
heeled boots, etc. Sadomasochistic depictions or
descriptions of bondage, spanking, and "domination" by
clubs, whips, etc. were also available in limited
quantities. Sexual explicitness in these materials was
usually far less than in typical "girlie" magazines.
Although quite a number of titles were produced, these
magazines were not a major factor in the marketplace.

Sexual Content of "Adult" Magazines - 1969-1370.
Through June, 1970, there have been few dramatic
innovations in the sexual content of "adults only"
magazines. Additional female models have been added to
the photographs, and many magazines have integrated
male and female models. This has led to considerable
implied sexual activity in the photographs. Actual
sexual activity, or arousal of the male models is
seldom depicted.

Magazines aimed at male homosexuals have changed
somewhat in the last year or two, and self-imposed
restrictions on implied sexual activity are eroding
slowly. Most homosexual magazines, however, are
considerably less graphic than magazines featuring
females.

Fetish magazines continue to be a rather insignificant
part of the total production, and have changed
relatively little from the mid-1960s.1683

During the 1960s, the pocketbook emerged and replaced

Tijuana Bible.l684 while the pocketbooks were not illustrat:

1683 The Report of the 1970 Commission on Obscen .
Pornography, T15-16{I970). '

l684 Los Angeles Hearing, Vol. I, Robert Peters, p. !
Pocketbooks were paperback books which fit into your pock:
They were the forerunner of today's paperbacks.
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extremely ¢raphic language was used in the text.1685

The 1970 Commission on Obscenity and Pornography descril
the sexually explicit paperback book of this period as follows

"Sex Pulp" Books Until the Late 1960s. The sexual
content of paperback books published for the "adults
only” market has become progressively "stronger" in the
past decade, primarily because of court decisions
involving books such as Tropic of Cancer and Fanny Hill
(See, Legal Panel Report [of the 1970 Commission]).

Until the mid-1960s, most paperback books published for
the secondary market were known as "sex pulps". These
followed a rather rigid set of ground rules: vulgar
terms describing sexual acts, genitalia, excretion,
etc., were not used, but rather euphemistic or symbolic
language was substituted; the books consisted of a
series of sexual adventures tied together by a minimal
plot; sexual foreplay was described in great detail,
but the mechanics of the sex act was not; and much of
the sexual content was left to the imagination of the
reader,

By the late 1960s, however, the "sex pulp"” formula had
become relatively passe. A new breed of sexually
oriented secondary books came onto the market, in which
all restraints upon both language and descriptions of
sexual activity were eliminated. In many there was
little more than a compilation of non-stop sexual
activity.

Some paperback novels of the "sex pulp" type of the
early 1960s are still published, probably because a
portion of the market prefers less explicit material.
However, the industry's criteria for "sex pulp” books
has been broadened; this classification now includes
any paperback which is badly written, edited, and
typeset, and is apparently aimed at relatively poorly
educated readers, irrespective of the degree of
explicitness of its language or descriptions of sexual

activity.

Wholly Textual Sex Oriented Paperback Books in the
Secondary Market, 1969-1970. Virtually every English
language book thought to be obscene when published, and
many similar books translated into English, have been
reissued by secondary publishers. The entire stockpile

1685  14.
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of "classic erotic literature" (e.g., The Kama Sutra,
Frank Harris, De Sade, etc.) published over centuries
has thus come onto the market. Another type of
sexually oriented book has become popular in the last
few years -- pseudo-medical, alleged case-study
analysis of graphic descriptions of sexual activity.
Although such books purport to be written by medical
doctors or Ph.D.s, they primarily consist of graphic
descriptions of sexual activity.

As of 1970, publishers of sex-oriented, wholly textual
paperback books are convinced that there are no legal
restrictions on the content of any wholly textual
publication. As a result, "adults only" paperback
books published and sold in the United States cannot
possibly be exceeded in candor, graphic description of
sexual activity or use of explicit language. The
overwhelming majority of these books are intended for a
heterosexual male readership. Almost no such books are
written for a female audience. Perhaps 10% or more are
directed at the male homosexual market, and less than
5% are specifically written for any of the various
fetishes.

Illustrated Paperback Books, 1969-1970. In the
past two or three years, some secondary publishers have
included photographs in their books. Initially, such
paperbacks included photographs in which young females
posed with the focus of the camera directly upon their
genitalia. In 1968 and 1969, however, two additional
types came onto. the market which revolutionized the
sexual content of illustrated paperback books. One was
the illustrated "marriage manual" containing
photographs of couples engaging in sexual intercourse
"for an educational purpose". The most recent marriage
manual of this type depicts fellatio and cunnilingus in
addition to vaginal intercourse (penetration shown in
detail). The second "breakthrough" occurred in 1969
with the publication of books purporting to be serious
studies of censorship and pornography. These books
contain illustrations ranging from Oriental and
European erotic art to reproductions of "hard-core"
photographs taken from Danish magazines, which
graphically depict sex activities such as vaginal and
anal penetration, fellatio, and cunnilingus. Following
this lead, a number of publications containing "hard-
core" photographs with textual commentary have been
published and are in circulation in many major
metropolitan areas.

To some extent, therefore,. the pictorial content of a
number of paperbacks published and sold in the United
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States has reached the level of sexual explicitness
found in Danish materials. However, Danish-type
"pornographic" magazines (consisting entirely of
photographs of sexual activity) have yet to be
published and sold openly in this country; domestic
publishers apparently believe that the inclusion of
text is required to provide a Hi%%l defense in the

event of an obscenity prosecution.

During the 1960s, the technical guality of sexually expl

1687

films remained poor, but the content began to change. ir

early 1960s, the majority of films involved simulated sexual
with the focus on female genitalia.l1688 PRy the end of the 1¢
sexually explicit films showing oral and genital copulation
more readily available.l689 The packaging of the films
changed. The boxes were more colorful and some had a photo
on the cover depicting a scene from the £ilm.1690
The 1970 Commission on Pornography and Obscenity desci
the sexually explicit films during this period as follows:
Between 1964 and 1968, exploitation films moved in
a variety of directions. Some producers dropped all
pretense of a plot and substituted nudity for a story
line. Others produced "roughies," a mixture of sex and
violence. Some films depicted women as aggressors
(nymphomaniacs, lesbians, and prostitutes); others
portrayed them as victims. A few films were self-

styled "documentaries" dealing with sexual mores anc
aberrations. Still others were known as "kinkies"

1686 The Report of the 1970 Commission on Obscenit

Pornography, 112-14(1970).
1687 Los Angeles Hearing, Vol. I, Robert Peters, p. 4

1688 14,

1689 New York Hearing, Vol. I, Bruce Taylor, p. 292A,

1690 Los Angeles Hearing, Vol, I, Robert Peters, p. 4
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(dealing with fetishes) and "ghoulies" (minimizing
nudity and maximizing violence).

In 1969, and continuing into 1970, exploitation films
dealt with the same themes often found in general
release motion pictures: perversion, abortion, drug
addiction, wayward girls, orgies, wife-swapping, vice
dens, prostitution, promiscuity, homosexuality,
transvestism, frigidity, nymphomania, lesbianism, etc.
Almost all of the popular movie-making formulas have
been utilized as settings for presenting these themes,
including westerns and historical epics, although
contemporary settings are still the most widely used.

The vast majority of exploitation films are directed at
the male heterosexual market. Relatively few films are
produced for a male homosexual audience, but the number
of these films has increased in the past year or two.
A small number of theaters exclusively exhibit male
homosexual films and a few exhibit such films on
occasion. This market is quite small at present, and
is included in the estimate for the entire exploitation
film market, although "male" films are developing their
own producers and theaters.

Full female nudity in exploitation films has become
common in the last year or two, although male genital
exposure is almost unknown except in those films
directed at the male homosexual market. Sexual
activity covering the entire range of heterosexual
conduct leaves almost nothing to the imagination.
Actual sex acts, however, are not shown, only strongly
implied or simulated. Self-imposed restrictions on the
use of "vulgar" language have also disappeared in many

films,1691

During the 1960s the distribution of sexually explic
pornographic materials expanded significantly.1692 Althou

"trunk sales" remained the major method of distribution, larc

1691 The Report of the 1970 Commission on Obscenity 3
Pornography, 94-95(1970). -
1692 Los Angeles Hearing, Vol. I, Robert Peters, p. 41, 6)
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wholesale warehouses began to emerge.1693 fThe wholesalers

small storefront businesses and older commercial building:

storage and dissemination of materials.1694 The channe

distribution also became more complex with producers
wholesalers providing a variety of materials to outlets whic:
stocked several different types of sexually expl
materials.1695

The real proliferation of sexually explicit materials i
United States took place in the 1970s.1696 During this p:
distribution locations for sexually explicit materials i
Angeles alone increased from eighteen to over 400.1697

In the 1970s, producers of sexually oriented mate
depicted sexually explicit and varied acts and continu
tested the bounds of existing obscenity laws.1698 ywhile m
these materials consisted primarily of simulated sexual
materials depicting actual sexual intercourse and oral copu!

were increasingly available.1699 Sexually explicit mag:

like Swedish Erotica were distributed widely and focus

1693 14,
1694  14. at 60B.
1695 Id. at 41.
1696 d. at 41 and 60B; New York Hearing, Vol. I,

Shoffler and Ledra Brady, p. 238A-5.
1697 Los Angeles Hearing, Vol. I, Robert Peters, p. (¢

1698 Los Angeles Hearing, Vol. I, Robert Peters, p.

1699 14, at 43, 44, 60B.
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depictions of actual sex acts.1700 Most of the materi
designed to appeal to paraphilias became prevalent during t
period, including those showing harmful homosexual ac
sadomasochism, bondage and discipline, children and animals
well as visuals of ejaculation, urination and défecation.l701

Child pornography was more commonly available in the 1¢
and appeared in commercially produced magazines such as Mop:

and Where the Young Ones Are.1702 Child pornography

materials with depictions of bestiality were openly availabl:
some "adults only" pornographic outlets,1703 sold under-:
counter in others and also available through mail-o1:
sales.1704

"Adults only" pornographic theatres became more notice:
as they advertised and showed films of better techni
quality.1705 Many of the mainstream theatres went out

business in the 1970s and were purchased to show sexu:

explicit films,1706 The most widely circulated of these film:.

1700 14. at 44.
1701 1d. at 44, 45, 60B.
1702 14. at 4s8.

1703 Child pornography was sold over the counter in New ¥
City during this period.

1704 14. at 60B.

1705 14. at 42.
1706 4.
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the history of the industry, "Deep Throat"j707 and "The De
Miss Jones," were produced and marketed during this period.

In the late 1970s, the industry expanded to include
larger "adults only" pornographic outlets, complete with
show booths.1708 The number of independently owned s

declined and were replaced by stores owned by producer

distributors of sexually explicit materials who wanted to
the retail business.l709 rhe company-owned "adults
pornographic outlet became prevalent in the 1970s anc
continued to dominate the retail market.1710

The distribution of sexually explicit materials in the
became a sophisticated business.l71l Not only were distrik
investing in retail outlets, but they began to operate ¢
more modern facilities with some distributors constructing

own buildings to accommodate their growth.1712

The Industry Today

1707 "Deep Throat" cost twenty-five thousand doll:
produce and has earned over fifty million dollars.

1708 Los Angeles Hearing, Vol. I, Robert Peters, p. 4
and 51; See, The detailed discussion of "adults
pornographic outlets and peep show booths.

1709 14. at 42.

1710 I14.

1711 1d. at 51.

1712 14. at 51, 60B.
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Southern California is the production capital of the w
for sexually explicit materials.l713 At least eighty percen
the sexually explicit video tapes, eight millimeter films
sexual devices and paraphernalia that are produced in the Un

States are produced and distributed within Los Ange

County.1714

Southern California has become the center of the sexu:
explicit film and film-related industries for the same reas
that it is the center of the mainstream film industry:
availability of resources and the temperate climate.!
Processing facilities and equipment, as well as film technici:
camera operators and performers are readily accessible for 1c
operations producing sexually explicit material.l716

The 1980s have seen the complete transformation of
industry into a big business with large scale distributors,]l
theatre chains,l718 and technological advances such as I

videos,1719 subscription television,1720 pjal-a-pPornl72l

1713 Los Angeles Hearing, Vol. I, James Docherty, p. 6.
1714 14,

1715 14. at 7.

1716 14,

1717 1d. at 60D.

1718  14. at 52.

1719 1d4. at 52-53.

1720 gsee, section D, infra.

1721 See, Section E, infra.
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computer sex subscription services.1722 pistribution loc
have become large complexes operating out of modern indus
centers.1723 The major distributors own their own buildin
have 1incorporated all aspects of production into
businesses.1724

The following portions of this chapter are devoted to
depth discussion of the industry today. These portions des
the various sexually oriented materials and services and hc
where these products and services are produced and distribut

It should be noted that compiling information o
production and distribution aspects of this industry was a
difficult task. Much of the detailed information is cl
guarded by industry representatives and was thus unavailab

the Commission.

1722 See, Section F, infra.

1723 1d. at 54, 60D.
1724 14,
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II. PRODUCTION, DISTRIBUTION AND TECHNOLOGY OF SEXUALLY EXPL

MATERIALS
A. MOTION PICTURES

Production

The average cost of producing a feature length sixtee:

thirty-five millimeter1725 sexually explicit movie for theat:

release is seventy-five thousand dollars. The costs may (i
from thirty to one hundred fifty thousand dollars.l1726 7 si;
millimeter film that will be marketed on video tape costs bel
ten and thirty thousand dollars to produce.1727

The sexually explicit film industry is presently in a s
of transition from a theatre centered base to one dominate
video tape cassettes viewed in the home.1728  Not surprisin
the most rapidly growing method of production is to shoc

sexually explicit movie directly on video tape.l729 a g

1725 Thirty-five millimeter films are more expensiv«
produce than sixteen millimeter films.

1726 Los Angeles Hearing, Vol. I, William Roberts, p.
John Weston, Counsel, Adult Film Association of Amer]
estimates that a feature length film costs between $75,00(
$125,000 to produce. Interview with John Weston, Counsel, i
Film Association of America{(Mar. 8, 1986).

1727 Los Angeles Hearing, Vol. I, William Roberts, p.
1728 Los Angeles Hearing, Vol. I, Les Baker, p. 203B-;

1729 Los Angeles Hearing, Vol. I, William Roberts, p.
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minute video can be produced in two days at a cost of be

1730

four and eight thousand dollars. A ninety minute vid

often taped within three days at a cost between ten and t
thousand dollars.1731 The costs primarily consist of perf
and crew fees.l1732

Most sexually explicit movies begin by the produce
choosing a title.1734  7The producer attempts to choose a
that will attract the customer's eye and make the movie
marketable. One current trend is to take popular general re
movies and develop sexually explicit "takeoffs" based or
titles and plots of the general release movies.1735

After a title has been selected, the script is writte
suit the title. Sometimes, however, the script ha
relationship to the title.1736 1np addition, it is not unc
for producers to use the same script for more than one movie

Once a title is chosen and a script written, the proc

1730 1d.
1731 1d.
1732 1d.

1733 The term "producer" is used to include the prod
writer and director as one individual, since this is usually
case. Id. at 62.

1734 4.

1735 Id. at p. 63(e.g., Romancing the Stone, Romancing
Bone; On Golden Pond, On Golden Blonde; The Wizard of Oz,
Wizard of Ahas; the Cotton Club, the Cotton Tail Club).

1736 1d.
1737 1d.
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finds a location at which to shoot the movie.]738 Films may

shot in motel rooms, private homes or on sound stages.1739

primary consideration for the type of location used is often
budget allotted to the particular film.1740

After a location is selected, the producer chooses
performers.1741 producers sometimes contact performers thrc
agents.1742 The producer usually looks through the agent's !
listing performers along with their photographs.1743
producer may choose a performer on the basis of appearance a.
or on the basis of previous performances.l1744 The producer
select performers by using a "cattle call," in which ten
fifteen performers are asked to appear at his location for
interview.1745 In Los Angeles there are two agents

specialize in providing performers for sexually expli

films.1746 The agent receives forty-five to fifty dollars a

1738 1d.

1739 1d.

1740 1d. at 63-64.

1741 See, Chapter 2 of this Part for a detailed discus:
of performers.

1742 14. at 64,

1743 4.
1744 14,
1745 14,
1746 14,
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for each performer that he provides.1747

The producer is looking for several things when choosing
performers. The most important factor is appearance.
Producers may want performers who have certain anatom
characteristics or who look particularly youthful.l749
second criterion is that the performer must be able to do
sexual acts called for in the script.l750 These acts may inc
sadomasochistic activities, anal sex, group sex, urination
defecation.1751

Female performers earn $350 to $500 per day of
formance.l752 Male performers earn $250 to $450 per da:
performance.l753 Better known “stars"™ of sexually expl:
movies earn from $1,000 to $2,500 per day of performance.
Performers may also be paid on the basis of the number and !

of sex acts in which they engage.1755 Some performers rece

1747 1d.
1748 1d.
1749 1d.
1750 14. at 5.
1751 1d.
1752 1d.
1753  14.
1985)1754 Id.; The War Against Pornography, Newsweek, 62(Mar.

1755 105 Angeles Hearing, Vol. I, William Roberts, p. 65
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$250 per sex act.l1756
As with any filming, the producer must own or rent ligh

cameras and props.1757 The necessary equipment costs |1

hundred to one thousand dollars per day to rent.1758 Lar
production companies usually own their own equipment.1759

The technicians used in sexually explicit movies also
1760

work in the general release film industry. Others wor';

the sexually explicit film industry when they are unemploye!
need to supplement their income. Still other technicians b«
and remain exclusively in the sexually explicit ¢
industry.1761

When the producer is ready to begin filming, he will c:
contact the agent and instruct the agent to have the perforn
meet the producer at a designated location.l1762 The proc:
sometimes transports the performers to the shooting locatic.
avoid attracting the attention of the police or others.1763

police often learn of sexually explicit movie shootings whe

1756 Id.; See, Chapter 2 of this Part which discu:
performers.

1757 pLos Angeles Hearing, Vol. I, William Roberts, p. 6!
1758 14. at 6.
1759 14,

1760 Id.; Interview with John Weston, Counsel, Adult
Association of America (Mar. 8, 1986).

1761 1os Angeles Hearing, Vol. I, William Roberts, p. ¢
1762 1d4. at 67.
1763 14,

1372



neighbor complains about activities next door.1764 The pr

may also have security personnel check for police surveil
while the shooting is in progress.1765

Once on site, the performers go through make-u
wardrobe, and have a script review.l766 The script is u
minimal and is rewritten during the filming.1767

Dialogue scenes are usually shot in the first two or
takes.l768 The sex scenes are usually filmed in one take
The director will usually tell the performers exactly wh
wants them to do0.1770 The director will tell them which w
turn their heads and what positions to use while they enga
sexual activity.l771

The most important part of the movie is considered b
trade to be the male ejaculation scene.1l772 This scene is a
filmed when the male's penis is outside the partner's body

The male usually ejaculates on the buttocks, breast, or fa

1764 14,
1765 14.

1766 14. at 68.
1767 14,

1768 14,

1769 14,

1770 14.

1771 1d4. at 68-69.
1772 14. at 69.
1773 14,
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his partner.1774
Still photographs may also be taken during the shootingl?
and are used for promotional material such as fliers, film
video package covers, posters, as well as unrelated magaz.
layouts.1776
It is also common for two versions of a movie to be produ
during the filming.1777 One version contains more sexual

explicit scenes than the other.1778  The less sexually explic

film is sometimes introduced into the subscription televisi
market.1779

A day's shooting may last from seven in the morning unt
two o'clock the following morning.1780 During this time,
performers and crew are literally locked into the location.l’
The meals are prepared or brought in and lunch and dinner bre:
are taken on site.1782

At the conclusion of the shooting the performers are ask

1774 1g4.
1775 g4,

1776 14. at 69-70.
1777 14. at 70. -
1778 14,

1779 4.

1780 14. at 69.
1781 14, at 70.
1782 14,
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to sign a "Model Release.")7g3 The performers are then paid

1784 After

their work. Payment is generally made in cash.
shooting is complete, the producer prepares a master print t«
sold to the distributor.1785

The distributor first edits the movie and then adds
soundtrack.178® There are basically three types of sexu:
explicit films marketed: eight millimeter, sixteen millime
and thirty-five millimeter.l1787 The eight millimeter films
usually made into loops.”88 A "loop" is a seven to eight mir
excerpt of a feature length £ilm.1789 A film may be purchasec
viewed as several different loops such as "Swedish Erotica One
six." "Swedish Erotica Two" is actually a continuation
"Swedish Erotica One."1790

While eight millimeter film was a popular medium
production in the past, it is no longer widely used.1791 One

enforcement officer estimated that by 1990, eight millime

1783

1d.
1784 14. at 71.
1785 id.
1786 id.

1787 1Interview with Don Smith, Los Angeles Police Departm
(Mar. 9, 1986).

1788 14,
1789 1q4,
1790 14,
1791 14.
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sexually explicit movies will be a thing of the past.1792
prediction was based on the fact the eight millimeter films
usually of poor technical quality, lack audio sound, and the
that lower cost video tapes of improved technical quality
replacing eight millimeter films in peep show boce
nationwide.1793

Most of the feature length films shown in "adults »
theatres across the country are shot on sixteen millin:
£i1m.1794 sixteen millimeter is a popular medium bec:
through film processing technology, it can be easily conve
into eight millimeter or thirty-five millimeter.l1795
sexually explicit films are made on thirty-five millin

because production costs are prohibitive.l796

1792 14,

1793 Id.; See, The discussion of peep show booths
further information.

1794 14,
1795 14.
1796 14.
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Distribution
a. Motion Picture Association of America's Rating System

An overview of the Motion Picture Association of Ameri

(MPAA) rating system provides an initial perspective as to

content of some sexually explicit films. The rating system

established on November 1, 1968, by the MPAA, the Nati

Theatre Own:rs and the International Film Importers and Dis

butors of America.l1797 pe rating system evolved because
motion picture industry recognized that it had an obligatioi

the parents and children of America to provide information a

its films in advance of their viewing.1798

The Motion Picture Association of America has establis

five rating categories:

(1) G: "General Audiences - All ages admitted.”"1-
(2) PG: "Parental Guidance suggested; some mate
w1800

may not be suitable for children.

(3) PG-13: "Parents are strongly cautioned to ¢

special guidance for attendance of chilc

under 13. Some material may be inappropr:

1797 Los Angeles Hearing, Vol. II, Jack Valenti, p. 55B.

1798 14. at 55cC.
1799 14. at 55H.
1800 14,
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for young children."1801

(4) R: "Restricted, under seventeen reqt
accompanying parent or guardian.“1802
(5) X: "No one under seventeen admitted,"1803

Some of the language in "G" rated movies may go b:
polite conversation. The violence in these films is minimal
there are no nudity or sex scenes.1804 In a "PG" film, ther
be some profanity and violence. There are no explicit sex s«
but brief nudity may be present,.1805

The film's use of one of the harsher sexually derived w¢
though only as an expletive, will require the rating boar
initially issue that film at least a "PG-13" rating.1806

If the same sexually derived word is used in a sex.
explicit context, the film will receive an "R" rating.1807
than one expletive in a film results in an initial

rating.1808 * an "R" rated film contains some explicit mat:

relating to language, violence, nudity, sexuality, drug us:

1801 4.
1802 14, at s55k.
1803 14,
1804 14, at 55H.
1805 14, at 55I.
1806 14.
1807 14,
1808 14,
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other content.1809 gowever, explicit sex is not found in

rated films.1810

No children are admitted to an "X" rated movie. "X" r
films may contain brutal or sexually related language, expl
sex or excessive and sadistic violence.l811 A film which is
submitted for a rating by the MPAA cannot, without authorizat
use any rating except "x".1812

Some producers of sexually explicit movies attach an
rating to their product without ever submitting the film to
MPAA. In the opinion of MPAA President, Jack Valenti, this
because the producers have assured themselves of the characte:
their movie and feel the rating is unnecessary.1813 pyoreov
many of these films are produced for the "X" rated movie consu
market.

All advertisements and publicity material must also
submitted to the MPAA for approval prior to the public release
the f£ilm.1814 qpig includes, but is not limited to, newspap
magazine, radio and television advertisements, as well as p

views of coming attractions.1815 once a rating is determined

1809 14. at 55K.
1810 14,

1811 14,

1812 1d. at 55M.
1813 14. at 12-13.
1814 14. at 55N.
1815 14,
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assigned, it must then appear on all approved advertisements.

The MPAA ratings may be displayed only on versions of the
video or advertising that are identical to the one rated Ly
MPAA board.l817 Any violation of this rule will be met
"cease and desist" demands and, if necessary, legal action t:
MPAA.1818

The scope of the rating system has recently expandec
In 1984, the fourteen major home video companies announced
the MPAA ratings given to films for theatrical release
automat- ically appear on video cassette and disc vers
identical to the rated theater version.1820 This agre:
formalized the procedures most home video companies have
since the begin- ning of the industry.1821

Since its inception through September 30, 1985, the
rating board had rated 7,036 feature films.1822 Table One

forth the number of films which have been rated in each cate

1816 14,
1817 14. at 55M.
1818 4.
1819 1d. at 55P.
1820 14.
1821 14,
1822 14. at 55L.
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TABLE ONE*

RATING NUMBER PERCENTAGE
G 900 12.9
PG 2523 35.9
PG-13** 60 .8
R 3190 45,2
b b 363 5.2

* %k

* Kk

This Table covers the period from the beginning of the |
to September 30, 1985.

Introduced in July, 1984.

This number represents a small portion of films advert:
as "X" rated. The remaining "X" rated films are se

designated and are not reflected in the 363 figure.

The sexually explicit film industry has established its

structure and guidelines. The Adult Film Association of Amer

(AFAA), represents two hundred of the producers, distributors

exhibiters of the sexually explicit film and vic

industries.1823 rThe arFaAa credo states:

1823 Los Angeles Hearing, Vol. I, Les Baker, p. 203B-2
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1)

2)

3)

4)

5)

John

That films of adult subject matter will be
produced for and exhibited to adult audiences and
that persons not of legal age will not be
admitted.

That the definition of an "adult" is that
designation set by the constituted authorities of
the community, but in no event any person under
the age of eighteen years.

That we will produce and exhibit only films that
are in conformity with the Free Speech provisions
of the Constitution of the United States of
America.

That we will respect the privacy of the general
public in our advertising and public displays.

That we in no manner will condone, produce, or

exhibit child pornography in any form.1824

Weston, counsel to the AFAA, testified that films r

with unconsenting adults and children, as well as matet

depicting bestiality and excrement would be considered off 1lir

by the AFAA.1825 ypyplike the MPAA, there is presentl:

enforcement mechanism to ensure that the above procedures

1824

1825

1d. at 203B-3.

Los Angeles Hearing, Vol. I, John Waston, p. 17:

See also, Los Angeles Hearing, Vol. I, Les Baker, p. 203B-4-Z

5.
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followed.1826

1826 Los Angeles Hearing, Vol. I, John Weston, p. 182
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b. Sexually Explicit Motion Pictures

Independent of the rating systems, there are several s
involved in the distribution of a sexually explicit mot
picture. Once a film is completed, the master print is sold
distributor at a one hundred percent profit to the producer.
sexually explicit film distribution process is similar to t
used for general release films. The sexually explicit f{
distributor reproduces the movie and packages it. Advertis
and promotional materials are prepared by the distributor
announce the new movie, The distributor then markets the mc
to wholesalers.

The wholesaler carries hundreds to thousands of titles,.
quality, genre and type of film may influence the wholesale
retail prices. The retailers realize a sizeable profit for
sexually explicit films. While eight millimeter sexua
explicit f£ilms are not the major influence in today's market t
they were five years ago, they continue to have a large pro
margin.1827 poth general release and sexually oriented ei
millimeter films are processed at the same cost, but there |
significant difference in cost at the retail level. A gen:
release film has a four hundred percent markup as compared to
eight hundred to one thousand percent markup for the sexusz

oriented film.1828 The sexually explicit eight millimeter fi

1827 Los Angeles Hearing, Vol. I, Robert Peters, p. 6)
1828 1d.
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are mainly distributed to "adults only" pornographic out
across the country.

At present, there are approximately twelve to twenty-
production companies involved in making sexually expl
theatrical release sixteen millimeter or thirty-five millim
films.1829 These films are sold to distributors who in turn
or rent the films to "adults only" pornographic movie thea
across the country.

In 1985, approximately one hundred full length sexu
explicit films were distributed to nearly seven hundred "ad

only" pornographic theaters in the United States.1830 T

theatres sold an estimated two million tickets each week to t
sexually explicit movies.1831 The annual box-office rece
were estimated at five hundred million dollars.l1832

Sexually explicit motion pictures are advertised on the
marquis and posters. These films are also advertised in sexu
explicit tabloids and magazines. Many major city daily ne
papers also advertise "X" rated movies alohgside general rel:
films.

John Weston, Counsel for the Adult Film Association

America, stated that the "adults only" pornographic thee

1829 1nterview with John Weston, Counsel, Adult F
Association of America (Mar. 8, 1986).

1830 The war Against Pornography, Newsweek 62(Mar.
1985).

1831

id.
1832 14.
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business has been declining and will be virtually nonexistent:
1990.1833  He pelieves this will occur for a variety of reaso
First, the theatres themselves are expensive to maintain .
operate. Second, with the advent of video tape cassett:«
Americans are choosing not to go out to movie theatres for ttl.
movie entertainment. Weston bases this latter statement on

fact that theater admission costs are higher than video rentec.
as well as his belief that an increasing number of people wct
rather watch movies in the comfort of their own home.l834

predicts these same trends will hold true for general rele:

movies as well.1835

1833 Interview with John Weston, Counsel, Adult Fi
Association of America (Mar. 8, 1986).

1834 Id.
1835 1d.
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B. VIDEO TAPE CASSETTES

Production

Video cassette recorders (VCRs) were first introduced i
the American market in 1975 and are now used in approximat
twenty-eight percent of all American homes.1836 It has b
estimated that VCRs will be in thirty-eight percent of Ameri
homes with televisions by the end of 19861837 .4 eighty-£f
percent of these homes by 1995,1838

Most consumers initially used their VCRs for recordi
broadcast and cable programming that they were unable to view
its scheduled hour.1839 15 the late 1970s, "X" rated vic
tapes, which were retailing for over one hundred dollar
constituted over half of the pre-recorded industry sales.1840
was uncertain during this beginning stage of the VCR indus:
what consumer demand would be for purchase and sale of pi
recorded tapes. It was equally uncertain, what type

programming, aside from "X" rated films, would appeal to

1836 The Abernathy/MacGregor Group, Press Release enpit
"Home Video Cassettes to Become Dominant Entertainment Medium

1990's" 2(1986).
1837  14. at 3.
1838 Id. at 1.
1839  Merrill Lynch, The Home Video Market: Times
Turbulence and Transition, (Jan. 6, 1986).

1840 14
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public.1841
As evidenced in the following Table prepared by the V
Software Dealers Association, a wide range of video program

is consumed by the public.

TABLE TwWol842

TYPE PERCENT OF MARKET
Action/Adventure 25.2%
Science Fiction 19.6%
Adult 13.0%
Children's 10.4%
Comedy 8.8%
Drama 8.6%
Horror 8.0%
Music Video 2.9%
How - To 2.7%
Foreign 0.8%
1841 4.

1842 Video Software Dealers Association, 1984 VSDA Anr
Survey 1l; Current estimates place the figure for "Adult" Vi
tape cassettes at no more than nine percent, Interview w
Ronald Siegal, The Fairfield Group (Mar. 6, 1986).
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The thirteen percent of the video market identified by
industry as "Adult" excludes most of the sexually viol
material that the Commission found to be the most harmful forr
sexually explicit material. The categories labeled "Act:

' "Science Fiction", and "Horror", which toget

Adventure, "
comprise more than half the market, include many films 1
contain scenes of rape, sexual homicide, and other forms
sexual violence. The harmfulness of these materials is
lessened by the fact that the breasts and genitals are coverec
some scenes, nor the fact that these films are not given an
rating by the Motion Picture Association of America, nor the f
that the industry does not consider them "Adult" materie
Indeed, all of these features increase the availability of tt
materials to minors. Moreover, the "music video" category, wt
includes many sexually violent depictions, is specifica
marketed to young people.

The sexually explicit pre-recorded video tape industry

provided a new means of growth for the sexually explicit f

market.1843 Sexually explicit films were first put on video t
around 1977, a year before general release features appeared
the home video market.1844 presently, seventy-five percent

the sexually explicit videos are being made by independ

1843 Los Angeles Hearing, Vol. I, Robert Peters, p. 35.

1844 Stricharchuk, Selling Skin: "porn King" Reu
Sturman Expands His Empire With the Help of a Businessma
Skills, wall St. J., (May 8, 1985) p. 24, col 1.
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producers.1845 of the forty-five identified major producers:
the United States, thirty-nine are located in Los Angeles.la‘l
There are thousands of different video titles currently

the market.l1847 Adult Video News, a publication about sexu

explicit videos, estimated that 1,700 new sexually expli
videos were released in 1985.1848 1t projects thi§ high gr«
trend will continue.l849

While the steps necessary to produce a sexually expl
movie on video are basically the same as for a film,’
producers are making more movies available on video primarily
three reasons.l851 First, the cost of producing a movie on v
is substantially less than shooting the same movie on f!
Producing a movie on film is expensive because of the high ¢«

of film and equipment.1852 The average cost of making a sixt:

ninety minute feature length movie on film is seventy-£{

1845 Los Angeles Hearing, Vol. I, William Roberts, p.
T4A.

1846 Chicago Hearing, Vol. I, Donald Smith, p. 31;
Angeles Hearing, Vol. I, James Docherty, p. 7.

1847 Los Angeles Hearing, Vol. I, Robert Peters, p. 53

1848 Los Angeles Hearing, Vol, I, William Roberts, p.

1849 14,

1850 gee, The detailed description of how a typ.
sexually explicit movie is produced in this chapter.

1851 Interview with John Weston, Counsel, Adult
Association of America (Mar. 8, 1986).

1852 1d.

1390



thousand dollars.1853 The same movie shot directly on video t
costs between $4,000 and $20,000.1854

Second, those productions made on video tape can be vie
immediately.1855 In the film industry, there is a necessary t
delay while the film is being processed.1856 If, af
processing, more filming is needed, the entire product
operation including crew and performers must be reconvened.l
Finally, it may take several weeks to edit a film. Video ta
can be edited by computer in a matter of days.1858

When the producer has completed the video, it is ready to
sold to a distributor. The producer often sells his film at
one hundred percent profit.1859 Generally, if it costs
producer fifteen thousand dollars to make a ninety minute vid
he will sell it to a distributor for twenty-five to thii

thousand dollars,1860

1853 14,
1854  1os Angeles Hearing, Vol. I, Robert Peters, p. 73.

1855 Los Angeles Hearing, Vol. I, William Roberts, p.
Interview with John Weston, Counsel, Adult Film Association (N

8, 1986).

1856 id.
1857 id.
1858 1d.

1859  [os Angeles Hearing, Vol. I, William Roberts, p.
74D.

1860 14,
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Distribution

The distribution network for sexually explicit video
cassettes is similar to that for sexually explicit films.
the distributor receives the video tape, he duplicates it.
master tape is used to produce thousands of video tapes in «
to supply the thousands of "adults only" pornographic outlets
general video tape retailers across the country.1861 The dic:
butor also packages the video tape and prepares his adverti:
and promotional material. The cost to the distributor for
purchase, reproduction, packaging and advertising of a video
is on average between eight and fifteen dollars.l1862
distributor then sells the video tape to a wholesaler for al
thirty-one dollars.1863 Generally, the distributors prc
margin is between one hundred percent and four hundred perc
for a video tape.l1864

Recently, the major sexually explicit film distributors 1
rapidly entered the national video tape market.1865  gome
these distributors have completely discontinued eight millime

films and are focusing on video tape distribution.1866 hjs

1861 Los Angeles Hearing, Vol. I, William Roberts, p.7:

1862 14, at 72.

1863 14,
1864 14,

1865 Los Angeles Hearing, Vol. I, Robert Peters, p. 35,
1866 1d.
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not surprising in light of the fact that the sexually expl
video industry's profits are in the hundreds of millions

dollars annually.1867

The wholesalers sell the video tapes to retailers across
country. Each wholesaler may carry thousands of titles |
different distributors and sell the video tapes to retailers
two to six dollar profit.1868

Many times the distributor and the wholesaler are one
the same.l869 sometimes, the producer, distributor
wholesaler are the same individual or corporation.1870
It has been estimated that there are at least twe

thousand home video retail outlets nationwide.1871

Many gen
convenience stores now carry pre~recorded cassettes for sale
rental,1872

More specifically, it has been estimated that in 1985 tl
were approximately nineteen thousand video specialty stores

the United States. A video specialty store is a retail out!

which derives more than fifty-one percent of its gross revel

1867 1d.

1868 Los Angeles Hearing, Vol. I, William Roberts, p. °
1869 id.

1870 1d.

1871  Merrill Lynch, The Home Video Market: Times
Turbulence and Transition, 5(Jan. 6, 1986).

1872 14.
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from the sale or rental of video products.1873 71t has also

estimated that in the United States there will be approximat

twenty-four thousand video specialty stores in 1986 and twer

seven thousand in 1987.1874

Sexually explicit video tapes can be purchased in "adu

only" pornographic outlets as well as a significant number
general video retail outlets.1875 (Qpe source estimated that
least twelve thousand of the over twenty thousand general vi

retail outlets across the United States distribute sexua

explicit video tapes.1876

Once the tapes are in the stores, they are either rented
s01d.1877 1n 1985 it was estimated that one in five pre-reco:
video tapes was purchased.1878 The average price of all p

recorded video tapes was forty-two dollarsle79, while the aver:

price of sexually explicit video tapes ranged from sixty

1873 Interview with Ronald Siegel, The Fairfield Gi:
(Mar. 6, 1986).

1874 1d.
1875  New York Hearing, Vol. I, Gerald Piazza, p. 294.

1876 Los Angeles Hearing, Vol. I, John Weston, p. 2032-
citing, VCRs: Coming on Strong, Time 47(Dec. 24, 1984).

1877 Merrill Lynch, The Home Video Market: Times
Turbulence and Transition, 9(Jan. 6, 1986).

1878 1d.

1879 Id. at 3; Video Software Dealers Association, ¢
VSDA Annual Survey 3. o

1394



elghty dollars.1880 gphe sexually explicit video tapes a

1881

rented for between four and seven dollars a day. 1

retailers of these sexually explicit video tapes often realize

profit of twenty-three to twenty-eight dollars on each video t:

sold, 1882

The proportion of sales to rentals is expected to incre:
as the price of pre-recorded video tapes declines.1883 In 19¢
at the retail level there were approximately $3.5 billion
sales of pre-recorded video tapes as compared to approximat:
$3.8 billion spent on theatre tickets.1884 an estimated eig
percent of the $3.5 billion spent on pre-recorded video tapes

on general release movie programming.1885

It has also been estimated that VCR playback will acco
for twenty-five percent of total television set usage
1995.1886  1n evening prime time hours in 1995, VCR playback :

command seventeen percent of total television set usage.1887

1880 Miami Hearing, Vol. I, Mike Berish, p. 91; Los Ange
Hearing, Vol. I, William Roberts, p. 72.

1881 Los Angeles Hearing, Vol. I, William Roberts, p. 7:
1882 4.

1883 Merrill Lynch, The Home Video Market: Times
Turbulence and Transition, 9(Jan. 6, 1986).

1884 1d.
1885 14,

1886 The Abernathy/MacGregor Group Press Release entit:
“"Home Video Cassettes to Become Dominant Entertainment Medium

1990s,"” at p. 4.

1887  14. at 5.
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The Video Software Dealers Association (VSDA)1g88s condu
a survey of its members on September 6, 1985 regarding the re
of "adult" video tapes. The following is a reproduction of

survey the VSDA sent to the Commission:

1888 The Video Software Dealers Association is a nati
trade association whose regular membership consists
approximately two thousand retailers and wholesalers of v
software throughout the United States and whose associate mem
include a number of motion picture companies, independent v
producers and manufacturers of various products related to
video industry. Letter from Charles B. Ruttenberg, Coun:
Video Software Dealers Association to Alan E., Sears, Execut
E;geﬁtor, Attorney General's Commission on Pornography (Jan.

6).
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TABLE THREE

"Adult" Survey)ggg

* Number of individual stores that responded to survey: 227

* Number of companies that responded to survey: 705

* Stores which carry "adult" product: YES NO
Number of stores 965 1314
$ of respondents 42% 58%

* The following questions were answered by retailers who ca

"adult" product:
1. What percentage of your gross dollar volume is

"adult" product?

$ of "Adult" Product % of Respondents
0 - 5% 13%
6 - 10% 23%
11 - 15% 25%
16 - 20% 19%
21 - 25% 8%
26 - 35% 11%
36 - 90% 1%

1889 The term "adult" was not explained or defined in
survey. It is therefore somewhat uncertain what participa:
included in this category. Interview with Charles Ruttenbe:
Counsel, Video Software Dealers Association (May 9, 1986).
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2. What percentage of your daily transactions are i

"adult" product?

$ of "Adult" Product % of Respondents
0 - 5% 18%
6 - 10% 25%
11 - 15% 25%
16 - 20% 16%
21 - 25% 6%
26 - 35% 9%
36 - 90% 1%
3. What percentage of your total inventory is in "adult
product?
$ of "Adult" Product $ of Respondents
0 - 5% 15%
6 — 10% 45%
11- 15% 19%
16— 20% 11%
21- 25% 5%
26— 35% 4%
36~ 90% 1%
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Sexually explicit video tapes are advertised on pc

inside "adults only" pornographic outlets as well as

magazines such as Adult Video News. These videos are

advertised in sexually explicit tabloids, magazines and pape
books. In addition, some video clubs advertise "X" rated v
in their publications and some general video retailers

advertise these sexually explicit videos.
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C. MAGAZINES
Production

Mainstream sexually explicit magazines have grown in numk«
since the arrival of the first of this genre, Playboy, in 19f.
These magazines generally follow a formula of sexually explic
photographs featuring primarily nude females in a variety «
sexual activities interspersed with textual content that
either alsc sexually oriented or covers general interest topics

The content of the April, 1986 issues of twelve of the mc:
widely circulated of these magazines was examined and analyzed
more systematically portray this material. The magazine

examined were: Cheri, Chic, Club International, Gallery, Genesi

High Society, Hustler, Oui, Penthouse, Playboy, and Swank.

To get a better understanding of the range of materi
available in one issue of these magazines, frequency counts we
obtained of the advertising, editoral and pictorial content.

Each advertisement was counted regardless of whether it v
a display or a classified advertisement. In terms of the pe
centage of sexually oriented advertising, the amounts ranged f::

100 percent of the advertising being sex-related as was the cu

with Club International and High Society, to twenty percent

Penthouse and ten percent in Playboy.

Phone sex was the product/service most heavily adverti:

across these magazines, with forty-nine percent of the adv:

1400



tising featuring this service. This was followed by sex
explicit video (sixteen percent) and sexually oriented mag
(ten percent) advertisements.

Editorial content in these magazines similarly varied

being totally or almost totally sex-related (Club Internat

had one hundred percent sex-oriented content, followed by 9
with ninety-four percent, Club with ninety-three percent,
High Society with ninety-one percent), to having a gre
proportion of general interest topics (sixty-seven percer
Playboy and sixty percent in Penthouse were on nonsex-re
topics).

Pictorial matter generally consisted of a "centerfe
other photographs of females posed alone, with other females
with one or more males, and featured a variety of sexual aci
ties. The most common of the acts portrayed was that of a
female in what the jargon of the trade calls the "split be:
shot, a shot of a female with her legs spread apart and in
instances, also spreading open her vaginal lips with her fing
One in five of the acts portrayed in these magazines were of
variety. Nineteen pércent of the activities depicted showed
type of touching or fondling, followed by oral-genital (tw
percent) and sexual activities between two women (nine percer

In 1983, a similar content analysis was carried out on

issue of eleven of these magazines by Canadian Nati
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Commission studying sexual offenses against children.)g¢

Included in this analysis were Playboy, Penthouse, Hustle:

and Genesit

Gallery, Cheri, Playgirl, Forum, Oui, Club, Swank,

The results showed that

o A large majority of the photographs depicted partial:
dressed females.

o The largest category of photographic depictions was f«
female body parts, primarily breasts, nipples (17%.
followed by genitals (14%).

o The most common sexual act depicted in the text w:
masturbation (21%) followed by oral-genital contact (14%)

o The use of force in these textual depictions (anal per
tration, bondage equipment, weapons, rape and murde:
accounted for 10% of the sexual acts depicted.

o Sexually oriented products featuring children were mo

heavily advertised in Hustler magazine.

In 1980, Malamuth and Spinner conducted a more speci:
analyzed the content of all Playboy and Penthouse cartoons i

pictorials from 1973 through 1977.1891 pjctorial viole

1890 Committee on Sexual Offenses Against Children a
Youths, Sexual Offenses Against Children (1984).

1831 Malamuth and Spinner, A Longitudinal Content Analy::
of Sexual Violence in the Best-Selling Erotic Magazines, I6 !
Journal of Sex Research 226 (1980). See also, Miaml Hearin
Vol. II, Judith Reisman, p. 242; A Contént Analysis of Playbn
Penthouse, and Hustler Magazines With Special Attention to :
Portrayal of Children, Crime and Violence (The Institute
Media Education, Judith Reisman 1986); The Playboy Cartc
Information Delivery System and Client Sexual Exploitation '
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sexuality was found to have‘increased significantly over the
years analyzed both in absolute numbers and as a percentag
the total number of pictorials. However, pictorials r
sexually violent were still a small percentage of the t
pictorial material, reaching about five percent in 1
Throughout this period, Penthouse was also found to ha

greater percentage of sexually violent cartoons than Plé

(thirteen percent versus six percent).

The sexually explicit magazines which are not include
the studies discussed above and are primarily available
"adults only" pornographic outlets portray masturbation as
as group, lesbian, gay, and transvestite sexual activit
Actual anal and vaginal intercourse as well as fellatio, cu

1892 There are depict

lingus and sodomy are also prevalent.
of rape, incest, bondage and discipline, sadomasochism, urina
and defecation, bestiality, and simulated sexual activity

juveniles.1893 Additionally, they cater to every type

paraphilia which has currently been identified.1894

Health Professionals, Sexual Exploitation of Clients by He:
Professionals (Accepted for publication, A.W. Burgess ed. 198

1892 See, The Imagery Found Among Magazines, Books, F:
in "Adults Only" Pornographic Outlets discussed in this P
Los Angeles Hearing, Vol II, Joseph Haggerty, p. 16-66.

1893 Chicago Hearing, Vol. I, Jack O'Malley, p. 106, 1:

1894 Paraphilias are psychosexual disorders where "unus
or bizarre imagery or other acts are necessary for sex
excitement. Such imagery or acts tend to be insistently
involuntarily repetitive and generally involve either:
preference for use of a nonhuman object for sexual arousal
repetitive sexual activity with humans involving real
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In 1982, Dietz and Evans classified 1760 heterosext
pornographic magazines according to the imagery portrayed on f
cover photographs.1895 Fpour shops were randomly selected f1
the 42nd Street district in New York City and every magazir
format publication with a female or cross-dress male on the cc°
was categorized. Depictions of a woman posed alone predominé!
these covers in 1970, according to the authors, but only c:
stituted eleven percent of the authors' 1980 sample. Bondage
domination imagery was the most prevalent imagery (sevent
percent of the covers) while smaller proportions of material w
devoted to group sexual activity (10%). The authors sugges
that pornographic imagery is an unobtrusive measure of
relative prevalence of those paraphilias associated
preferences for specific types of visual imagery.

In 1985, Dietz, Harry and Hazelwoodl896 analyzed the cont.
of nineteen detective magazines representing eighteen differ
titles from six publishers. The study found that covers ten
to juxtapose erotic images with images of violence, bondage,

domination. Sadistic imagery accounted for twenty-eight per:

simulated suffering or humiliation, or (3) repetitive se:
activity with nonconsenting partners. In other classificati
these disorders are referred to as "Sexual Deviations." Amer.
Psychiatric Association, Diagnostic and Statistical Manual.
Mental Disorders 266 (3d ed. 1983).

1895 Dietz and Evans, Pornographic Imagery and Preval:
of Paraphilia, 139 American Journal of Psychiatry 1493 (19827 .

1896 Dietz, Harry and Hazelwood, Detective Magazi:
Pornography for the Sexual Sadists? (1985) (available from
Dietz, School of Law, University of virginia).
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of the covers and women were most often shown as dominat
men. Bondage was depicted in thirty-eight percent of the cc
with all the bound subjects females.

The layout of these magazines varies. Most sext
explicit magazines are four color and usually undated.
magazines contain all photographs and others have less pl
graphs and a few editorials.1897 Some magazine content:
tailored to consumers who prefer less sexually explicit mat
and others are produced with predominantly graphic ult:
sexual acts or specific paraphilias depicted.1898 Advertisi
generally sexually related and includes advertisements for

order sales, sexual devices and paraphernalia, sexually exp

videos and telephone sex.1899

Law enforcement sources have stated that most of the pr«
tion work associated with these magazines is done in-house
The models are hired, the film is shot and processed,
pictorial layout is completed and the magazine is printec
within the corporate network.1901 They believe that thi

particularly the case with two major producers of the magaz:

1897 Telephone interview with Sergeant Donald Smith,
Angeles Police Department (Mar. 9, 1986).

1898 14,

1899 Telephone interview with Detective Robert Peters,
Angeles Police Department (Mar. 9, 1986).

1900 1d.
1901 4.
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Star Distribution, Inc., and Parliament News.}19(Q2

In order to determine the extent and nature of pornogrart
magazines available, the Commission staff conducted a survey
pornographic outlets in six major cities in the eastern Unit
States. The results of the survey indicated that there were ct
2,300 different magazine titles available in these 16 stor
alone. For a further discussion of the types of magazines
other material surveyed see the discussion of specific mater]

in Chapter 9 of this Part.

1902 1d.
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Distribution

Since the arrival of Playboy magazine in 1953, the m
for mainstream sexually explicit magazines has expanded.1903
growth of these magazines was evident through the early

after which time circulation appears to have decl

significantly.1904 Table Four sets forth the thirteer

1903 chicago Hearing, Vol. I, Peter Petruzzellis, 288
conducting our analysis of the most widely circulated sext
explicit magazines, the Commission received substan
assistance from the Audit Bureau of Circulation (A.B.C.) whi
a repository possessing factual information concerning
audited circulation of major magazine publications.
information made available by the A.B.C. provides the basi:
estimated changes in the extent, volume and regional distrib:
of sales from 1975 to 1984. The information also describe:
minimal market value of a significant portion of the pornogr
magazine business in the United States.

The A.B.C. prepares and issues standardized statement
circulation, geographical analysis, and other informe
reported to it by its membership. It also verifies the fic
contained in the members' statements by means of an ar
auditor's examination of the publisher's records. Finally
distributes the above information, without editorial comment

The A.B.C. publishers' reports are prepared twice annu:
Publishers submit figures indicating their total sales for
month as well as their average circulation for a given six r
period. The publishers also submit geographical analyses
their total paid circulation based on a one month period.

The A.B.C. records only provide circulation figures
sexually explicit magazines which are part of its members
A.B.C. records, therefore, are not a comprehensive listing of
circulation of all sexually explicit magazines. In addition,
list of sexually explicit publications whose circulatio
reported by the A.B.C. has changed from time to time. Not
sexually explicit magazines surveyed in this se