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Foreword

Developing a common language for describing, classifying, and measuring the performance of
trial courts was the goal of an 8-year effort, the Trial Court Performance Standards Project,
initiated in 1987 by the National Center for State Courts and the Bureau of Justice Assistance
(BJA). The Trial Court Performance Standards and Measurement Sysiem is the result of that
effort.

Crafted by a commission of leading trial judges, court managers, and scholars and demonstrated
in trial courts across the Nation, the measurement system is an invaluable resource for
enhancing a court’s ability to provide fair and efficient adjudication and disposition of cases.
Because many trial courts lack the resources to create a mechanism for self-evaluation, the
project is critical to improving the administration of justice on the basis of universaily accepted
performance standards.

This publication is a detailed guide to implementing the Trial Court Performance Standards and
Measurement System. It is intended for judges, court managers, lawyers, policymakers, court
staff, and other professionals who will participate in the implementation process.

It is our hope that every triat court in the Nation will use this guide and its companion

publications to begin improving access to justice and its administration with equality, integrity,
and timeliness.

pa«,\%e 8‘@/

Nancy E. Gist
Direcror
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Preface

The Trial Court Performance Standards and Measurement System is the culmination of an
8-year initiative begun in 1987 by the Commission on Trial Court Performance Standards to
develop measurable performance standards for the Nation's State trial courts. The Commission
first created the Trial Court Performance Standards, which set forth standards of performance
for trial courts in five performance areas:

Access to Justice

Expedition and Timeliness
Equality, Fairness, and Integrity
Independence and Accountability
Public Trust and Confidence

The Commission's next challenge was to provide trial courts with a systematic and sound means
to examine how well they achieve these performance standards. To meet this challenge, the
Commission and the Trial Court Performance Standards Project staff developed a set of
measures for assessing trial court performance. Twelve trial courts in Ohio, New Jersey,
Virginia, and Washington subsequently tested the measures during a 4-year demonstration. In
addition to the Commission and project staff, more than 100 personnel of the demonstration
courts, as well as program monitors of the Bureau of Justice Assistance and the State Justice
Institute, contributed to the demonstration process. This extensive and collaborative undertaking
was necessary 1o ensure that the measures, many of which are complex and novel, are operable
in court setrings, do not consume unreasonable amounts of resources, and produce information
courts can use readily. The resulting measurement system is intended o be a versatile tool for
self-assessment and improvement, and not a means for evaluating the performance of individuals
or for drawing comparisons across courts.

The measurement system attempts to balance practicality and economy with precision and
scientific rigor. The 68 measures within the system accomplish this balance to varying degrees,
but a workable measurement system should be viewed as evolutionary and subject to continuing
development. The Commission expects that as trial courts implement the system, their
experiences will inspire innovative approaches that improve both the individual measures and the
system as a whole. '

Although implementing the measurement system requires dedication, perseverance, and
flexibility from a trial court's staff, the undertaking is critical to effective court performance.
The Commission commends the Trial Court Performance Standards and Measurement System to
the court cormunity as a useful set of tools for conducting self-evaluation and for engaging in
the worthy pursuit of improving public service.

Commission on Trial Court Performance Standards
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Introduction

This implementation manual provides trial courts with both the rationale and detailed instructions
for implementing the Trial Court Performance Standards and Measurement Sysiem. This
introduction provides an overview of the development and application of that system. It is
intended to help courts translate the philosophy of the system into its practical application.

History of the Trial Court Performance Standards
and Measurement System

The Trial Court Performance Standards and Measurement System expresses a new philosophy
and framework for defining and understanding the effectiveness of trial courts by focusing
attention on performance, self-assessment, and seif-improvement. The 22 standards in the
system establish goals for effective court performance in five areas: access to justice; expedition
and timeliness; equality, fairness, and integrity; independence and accountability; and public
trust and confidence. The measurement component consists of 68 field-tested measures for
evaluating how well the court is meeting these performance standards.

The Trial Court Performance Standards and Measurement System is an approach to self-
assessment that courts can adapt to meet their individual needs; it is neither intended nor suited
for comparing performance across courts. A hallmark of the system is its emphasis on the
systematic assessment of a trial court’s performance as a service organization and on the
application of those findings to improve performance. This assessment applies to the court as a
whole and does not include individual performance evaluations. The court is viewed as a system
involving processes and tasks that are linked together and affect one another. The collective
work of the court involves not only judges, but all who perform administrative court functions,
including clerks of court, administrators, probation officers, and other court staff, as well as
private lawyers, public defenders, prosecutors, and social service providers.

The Trial Court Performance and Standards and Measurement System is the major product of
the Trial Court Performance Standards Project. The National Center for State Courts (NCSC)
and the Burean of Justice Assistance (BJA), U.S. Department of Justice, initiated the project in
August 1987, to develop measurable performance standards for State trial courts. The impetus
for the enterprise was the recognition of the need for State trial courts 1o increase their capacity
1o provide fair and efficient adjudication and disposition of cases.

To carry out the mission of the Trial Court Performance Standards Project, the NCSC
established the Commission on Trial Court Performance Standards (Commission). Composed of
trial judges, court managers, and scholars, the Commission formulated, deliberated, and
generated the measurement system with assistance from the project staff. '

The initial work of the Commission progressed over 3 years, culminating in 1990 with the
publication of Trial Court Performance Standards With Commentary, which has been endorsed
by the Conference of Chief Justices, the Conference of State Court Administrators, and the
National Association for Court Management, and adapted by the National College of Probate
Judges. During the ensuing 4 years, trial courts in Ohio, New Jersey, Virginia, and Washington
applied the standards and tested the utility and feasibility of the system’s measures. BJA
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continued funding to NCSC to coordinate and assist the demonstration phase of the Standards
Project, while the State Justice Institute supported the demonstrations in the four States.

Developing the System’s Measurement Component

The Trial Court Performance Standards and Measurement Systemn provides the tools for
assessing the extent to which a court meets the performance criteria set forth in the 22
performance standards. These tools consist of procedures for systematically gathering and
analyzing quantitative and qualitative data and for drawing conclusions from the dara 1o identify
areas in need of attention or improvement.

Field Testing. As the measurement system evolved, 75 measures were developed, tested, and
refined by the Standards Commission and Standards Project staff. Trial courts in Arizona,
Michigan, and Ohio contributed to this process by serving as test sites for the draft measures.
Following the research and development phase, a 4-year demonstration phase commenced in
Ohio, New Jersey, Virginia, and Washington.

The demonstration phase of the Standards Project has been crucial to the widespread acceptance
and use of the system. Twelve trial courts in 4 States participated in the demonstration, and each
of the 75 measures was tested in at least one court.! Most measures were tested in two or more
of-the courts. The 12 trial courts varied on a variety of factors including size, organization,
jurisdiction, funding source, demographic and economic context, and, of course, State law and
court rules. This variation across the courts provided the opportunity to test the measures under
diverse conditions and produced a rich body of information relevant to the application of the
measurement system in other trial courts throughout the country.

As the demonstration proceeded, the Standards Commission and Standards Project staff
reviewed and revised the measures to reflect the experiences of these trial courts in
implementing the measurement system. Along the way, the original 75 measures were refined to
a set of 68. The outcome of this comprehensive and cooperative undertaking is the system
presented in this manual.

Using the Measurement System

Purposes of Measurement. The Trial Court Performance Standards and Measurement System
defines a philosophy that encourages trial courts to conduct regular self-assessments and
improvements, treating them as routine court administrative activities. To this end, the system’s
measurement component is designed to gather information that the court can use in a variety of
ways, including budgeting, case management, implementing court improvement projects, and

1. It New Jersey, the five demonstration courts were the Superior Couris of Atlantic County, Burlington
County, Morris County, Qcean County, and Somerset County. In Ohie, the three demonstration courts
were the Commen Pleas Courts of Meigs County, Stark County, and Wayne County. The demonstration
court in Virginia was the Fairfax County Circuit Court. In Washington, the three demonstration courts
were the Superior Courts of Spokane County, Thurston County, and Whatcom County.
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strategic planning. The initial application of the measures aids the court in identifying areas
requiring attention or potentially in need of improvement. The measures also may be used to
establish benchmarks with regard to court performance on each standard the court wishes to
address. Subsequently, the court can use the measures to determine whether its performance
with respect to a particular standard is better, about the same, or worse than when the measures
were originally applied. The information gathered through the measures also is helpful in
determining whether the court's prior improvement efforts have been successful or need 1o be
altered in some way.

Nature of the Measures. Some measures and their specific methods build on others and should
be conducted in a particular sequence. For example, in Standard 2.1: Case Processing,
Measures 2.1.1, Time to Disposition, and 2.1.2, Ratio of Case Dispositions to Case Filings,
examine case processing times and case clearance rates. If these measures indicate that average
case processing times exceed State or local standards or that clearance rates are not keeping pace
with the incoming caseload, the court should proceed to Measure 2.1.3, Age of Pending
Caseload, to determine whether a case backlog exists and, if so, to ascertain its nature and
extent. Other measures and methods stand alone and can be applied independently. Furthermore,
some measures, such as Measure 1.1.3, Audibility of Participants During Open Court
Proceedings, are relatively easy to apply while others, such as Measure 3.3.3, Equality and
Fairness in Sentencing, are more complex and time consuming.

Measurement Methods. The measurement system employs numerous data-gathering methods
and taps diverse data sources. The data sources and collection methods used include both
familiar processes, such as court and case record reviews and tallies of case filings and
dispositions, as well as other social science techniques used less commonly by courts, such as
systematic observations, structured interviews, surveys of various reference groups, simulations,
group techniques, and public opinion polls.

Just as the measurement techniques vary, different types of evaluators are employed depending
on the object of the measure. For example, volunteers conduct structured observations of court
proceedings and simulations of public access to information, while court staff conduct many of
the measures involving record reviews. A few measures are best carried out by consuliants or
court staff with expertise in areas such as data analysis.

Following this introduction, two tables provide information designed to help the reader
understand the measurement system. Table 1: Summary of Measures lists the specific measures
associated with each standard, the primary data colleciion method (how the measure is applied),
the primary evaluators (who should apply the measure), and the source of data (the subject of
the measurement). The 3-digit number identifying each measure in Table 1 provides a key 1o the
measure’s place in the measurement system. The first digit denotes the performance area, the
second denotes the standard within the area, and the third refers to the measure associated with
the standard.

Table 2: Summary of Measures by Primary Data Collection Method provides a different
perspective of the measurement system. It displays the various measurement methods and lists
the individual measures that employ each method. The reader can determine from Table 2 if iwo
or more measures the court intends to implemeni use the same methods and sources of data. For
example, Measure 1.2.3, Percepiions of Courthouse Security, and Measure 1.2.6, Evaluation of
Accessibility and Convenience by Court Users, both survey court employees. Consequently, the
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court can economize by distributing one questionnaire to court employees to accomplish the data
collection for both measures.

The measurement methods most commonly recommended in the system are summarized below.

They are described more fully in.this. guide in the instructions for conducting the individual
measures. - '

Court Record Reviews and Case Data Examination. Because 4 primary function of courts has
been to make and preserve records of civil and criminal matters as well as court operations,
court and case record reviews are the most traditional and familiar of the measurement methods.
Thirty-two of the measures entail court case and record reviews. These reviews require staff to
consult case files, docket sheets, case summary screens in autornated systems, and administrative
reports. Many of the record review measures are very time consuming, even for courts with
automated systems (e.g., Measure 2.1.1, Time to Disposition), but only a few of the measures
require knowledge of advanced analysis techniques (e.g., Measure 3.3.3, Equality and Fairness
in Sentencing). Because these reviews provide primarily quantitative information, they are more
objective in evaluating the court's performance than are surveys and interviews, which usually
report the perceptions of the respondents. The results provide insight into areas such as caseflow
and case file management practices, compliance with procedural reporting requirements, and
timeliness in implementing changes in laws and procedures.

Observations and Simulations. The measurement system incorporates several measures that
involve observations of court proceedings or simulations of court activities and interactions with
court staff. Court personnel can perform a few of these measures, such as rating the audibility of
court proceedings (Measure 1.1.3). Many of the measures, however, atternpt to simulate the
experiences of people who have business in the court only occasionally. These measures require
volunteer observers who are unfamiliar with the court system, court procedures, or courthouse
facilities. Examples of the activities performed by volunteers include gaining entrance to court
proceedings that should be open to the public (Measure 1.1.1), obtaining information about the
status of scheduled proceedings (Measure 1.1.2), requesting information about the time and
location of a court proceeding by telephone (Measure 1.2.5), and checking the accessibility of
court facilities and services for persons with disabilities (Measure 1.3.5).

Surveys and Questionnaires. Eighteen measures incorporate the use of surveys. The surveys
seek a variety of information from different court constituencies including employees, attorneys,
jurors, and the general public. Some of the information gathered is factual, such as demographic
information about jurors (Measure 3.2.3). Most of the surveys, however, are designed to gauge
opinions on topics such as the accessibility and convenience of court facilities and services
{Measures 1.2.6 and 1.2.7) or the fairness and equality of court proceedings and actions
{Measures 3.3.1 and 3.3.2).

Many of the surveys seek basic demographic information from survey respondents, such as
gender, age, and relationship to the court. For some measures, this information is critical in
comparing the attitudes of different groups of court users responding to the survey.

However, in some instances, requesting demographic data may result in a lower response rate if
respondents believe their anonymity is threatened. This is particularly true in small jurisdictions.
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‘Consequently, the court needs to weigh the value of obtaining the information against the
possibility of losing some respondents.

Several of the surveys developed for the measurement system were adapted from instruments
used by other organizations for similar assessment purposes. For instance, Measure 1.2.3 uses a
survey for assessing courthouse security adapted from the National Crime Survey—Attitude
Questionnaire and from the National Crime Survey—Basic Screening Questionnaire. Another
example is Measure 5.1.3's survey for gauging public trust and confidence in the courts, which
was drawn from other surveys of the public's perceptions of the justice system.”

Interviews. in addition to surveys, the measurement system employs interviews to gather
information and opinions from court staff and court users. In some measures, the surveys and
interviews are offered as alternative approaches while in others the two are used in tandem, such
as a survey followed by a focus group. Interviews are used as a primary method of data
collection when a measure calls for more detaited responses than a written survey might yield,
such as in assessing employees' familiarity with emergency procedures (Measure 1.2.4). More
typically, interviews are used to collect background information when preparing to conduct a
measure (e.g., interviewing the court records manager about case file storage procedures) or to
gather followup or clarifying information after collecting data in a different format (e.g., aftera
records review or survey). Interviews with court employees may be the most efficient way to
gather information when court policies are governed less by written documents than by unwritten
practices and rules (e.g., Measure 4.4.2).

Group Technigues. Group techniques are used in five measures. These techniques include
review panels composed of knowledgeable practitioners (Measure 3.1.1, Performance in
Selected Areas of Law) and more structured interactions that require a facilitator to guide the
group through the activity. Examples of techniques in the latter group are Nominal Group
Technique (NGT) and Ideawriting, NGT is used to generate and select among ideas and to make
decisions. Ideawriting is a method for developing ideas and works well for groups that
communicate well in writing. These techniques are used primarily in measures for Performance
Area 4, such as Measure 4.2,1, Adequacy of Statistical Reporting Categories for Resource
Allocation. Although the techniques are not difficult to implement, readers planning to use them
should consult a text on group techniques such as Group Techniques for Idea Building by Carl
Moore (volume 9 of the Applied Social Science Research Series from Sage Publications; see
Appendix A for more information).

Organization of This Implementation Manual

The organization of this manual follows that of the measurement system. The measurement
approaches associated with each standard in the five performance areas are described in separate
sections. The titles, text, and commentary of the standards are followed by a brief overview of
the measures, methods, and techniques associated with them. The overviews are designed to

2. See, for example, Citizens' Commission to Improve Michigan Cousts, Final Report and
Recommendations to Improve the Efficiency and Responsiveness of Michigan Courts (Lansing, MI:
Michigan Supreme Court, 1986). See also Yankelovich, Skelly, and White, Inc., The Public Image of
Courrs: Highlights of a National Survey of the General Public, Judges, Lawyers, and Community Leaders
(Williamsburg, VA: National Center for State Courts, 1978).

5
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assist the reader in understanding the general approach and requirements for the measures
without studying the detailed prescriptions for applying them. Specific measures and data
collection forms follow each standard and measurement overview.

Applying the Measures. The description of each measure has four parts.. First, an introduciory
section explains the measure's purpose and how it relates to its associated standard. Next, a
planning/preparation section details any preparatory work that is necessary to apply the measure,
For example, a measure involving a survey identifies the individuals or groups who shouid be
included in the survey sample; a record review measure designates which case files are 1o be
examined. This section also indicates whether certain individuals in the court should be consulted
before conducting a measure or if the services of an expert are recommended to assist court staff
in applying a measure.

A dara collection section then outlines the particular steps necessary for actually gathering the
data for the measure. For instance, a survey measure details how the surveys should be
distributed, and a record review measure includes a description of the data elements that will be
collected from court records.

A final section on data analysis and report preparation describes how the gathered data should be
analyzed and often recommends how the results can be presented to court officials, others who
waork in the court, or other relevant audiences. In some measures, this section indicates the
optimum level of performance, while for other measures the level of satisfactory performance is
left to the court to determine.

Modifying the Measures. Although at first it may appear that the more complex measures
cannot be implemented without some simplification, these measures should be modified only
after careful deliberation. For example, an item of information should not be eliminated simply
because it is hard to obtain. Instead, the court should consider how to overcome the perceived
difficulties in obtaining the information, as well as the consequences of not including the
information in the measurement process. On the other hand, strict adherence to every element of
a measure might stifle the development of innovative approaches. Therefore, thoughtfully
conceived modifications may be undertaken as long as efforts are made 1o balance a measure's
feasibility and utility with its scientific merit.

Planning to Use the Trial Court Performance
Standards and Measurement System

The manual that follows provides both the rationale and detailed instructions for conducting each
measure in the measurement system. Before a court undertakes the measurement process,
however, those who will conduct the evaluation are likely to have many questions about where
and how to begin, how to proceed most efficiently, and where the measurement process might
lead. Unlike the explicit directions presented in the measurement system, answers to important
questions such as these generally cannot be prescribed for individual courts. Each court must
identify its particular needs, set its own performance goals, and determine how it can best apply
tie Trial Court Performance Standards and Measurement System to both guide the evaluation
process and achieve the improved performance it seeks.
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For guidance on these implementation issues, the reader is strongly urged to consult a
companion publication, the Planning Guide for Using the Trial Performance Siandards and
Measurement System. (To order this publication, contact the BJA Clearinghouse at
1-800-688-4252.) The Planning Guide is based on the experiences of the 12 demonstration
courts that tested the system and reflects the lessons they learned in the undertaking. Imending to
serve as a conceptual bridge from the Trial Court Performance Standards to the measurement
system, the planning guide presents an implementation model to help courts translate the
application. The guide provides direction for using the system as a planning, evaluation and
monitoring tool and addresses many of the questions and issues courts are likely to encounter
when embarking on the process of self-evaluation and self-improvement.
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Trial Courr Performance Standards Implementation Manual

Performance Area 1: Access to Justice

Trial courts should be open and accessible. Location, physical structure, procedures, and the
responsiveness of personnel affect accessibility. Accordingly, the five standards grouped under
Access to Justice require a trial court to eliminate unnecessary barriers 1o its services. Such
barriers can be peographic, economic, and procedural. They can be caused by deficiencies in
both language and knowledge of individuals participating in court proceedings. Additionally,
psychological barriers can be created by mysterious, remote, unduly complicated, and
intimidating court procedures.

Overview of Standards. The intent of the first two standards is to bring the administration of
justice into the open and to make it accessible. Standard 1.1 requires the trial court to conduct its
business openly. To ensure that all persons with legitimate business before the court have access
to its proceedings, Standard 1.2 requires the trial court to make its facilities safe, accessible, and
convenient to use. Accessibility is required not only for those who are guided by an attorney but
also for all litigants, jurors, victims, witnesses, and relatives of litigants. Access io trial courts is
also required for many other individuals—for example, beneficiaries of decedents in probate
matters, parents and guardians in juvenile cases, persons seeking information from public
records held by the court, employees of agencies that regularly do business with the courts (e.g.,
investigators, mental health professionals, sheriff’s deputies, and marshals), and the public.

Because a trial court may be accessible to most and still hinder access to some, Standard 1.3
requires the court to provide opportunities for the effective participation of all who appear before
the court, including persons with linguistic difficulties and handicaps. To promote access to
justice and to enhance citizen confidence and trust in the court, Standard 1.4 urges that all court
personnel accord respect, courtesy, and dignity to all with whom they come into contact.

Standard 1.5 recognizes that there are financial and procedural barriers to access to justice. It
requires that the fees imposed and procedures established by the court be fair and reasonable.
Recognizing the importance of the relationship between public records and access to justice, the
standard also requires that public records be preserved and made available at a reasonable cost.

Overview of Measures. Twenty-one measures are associated with the five Access 1o Justice
standards. Taken together these measures provide both breadth and depth of measurement of a
court’s performance in offering the public access to justice. Data obtained from the measure of
one standard are often relevant to assessment of performance for another standard. This is
especially true of Standards 1.3 and 1.5. Standard 1.3 requires that all who appear before the
couri be able to participate effectively, and Standard 1.5 calls for affordable costs of access to
court proceedings. Effective representation by counsel! is an important implicit factor for
effective participation in court proceedings. Unfortunately, the cost of legal services makes
access to justice impossible for many people. Thus, measurement for Standard 1.5 requires the
collection of data that are relevant for this implicit requirement of Standard 1.3,

The measures in this performance area rely on a variety of data collection methods: surveys,

observations (in some measures combined with simulation), interviews, and reviews of court
records and documents. Three measures call for administering surveys to individuals who are
“regular users of the courthouse.” The information sought from these people relates to safety
and security, ease of doing business, and the couriesy and respect they experience in the
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courthouse. Although each survey measure is described separately in relation to a particular
standard, it may be easier and less time consuming to combine the questions for each measure
into one questionnaire and survey regular users once rather than three times.

The-method described most often for measuring access to-justice is observation (sometimes
combined with simulation). Observers systematically record what they see and hear. This
structured information can then be examined quantitatively as well as qualitatively. These “see,
hear, and record™ measures range from concrete and objective (Was an observer able to gain
entrance 1o a courtroom?} to subjective (Did activity taking place in a courtroom detract from
the dignity of the proceedings?}. There are 12 measures of this type. Although the observations
could be carried out by almost anyone, the recommended approach is to use citizen volunteers
who are relatively naive to the legal system and who are unfamiliar with the facilities and
“customs” of the courthouse. This results in records of experiences that resemble those of
ordinary citizens who have infrequent occasion to do business with the court. Furthermore, the
observers chosen should optimally be representative of the jurisdictional community of the court.
Representativeness is more important for some measures than others. However, because the
same individuals could be asked to obtain data for all the observation measures, it may be
helpful to recruit one pool of observers who vary on demographic factors. Observers may be
recruited by contacting volunteer organizations, universities, senior citizen groups, and so forth.

This “volunteer observer” method has other advantages, notably its relatively low cost. The
court must invest staff time 1o recruit volunteers, orient them to their assignments, and evaluate
results. Once the recruitment and orientation are completed, however, the observers may be
used to collect data for many measures described throughout the measurement process. Because
the observers are relatively few in number, they offer the added advantage of being able to
provide court staff with additional information during interviews following their structured
assignments. A much richer, qualitative analysis results when explanations, descriptions, and
suggestions can be elicited from the observers to augment what is provided on written forms,
questionnaires, and checklists.

Two other measurement methads rely on dara collected through interviews and examination of
court records and written policy documents. Some of the measures of this type focus on case
data. Measure 1.3.1, regarding effective legal representation of children in child abuse and
neglect proceedings, is of this type. In this measure, court case records are examined and those
involved in the cases are surveyed and interviewed to document how the guardian ad litem
process actually has worked for several selected cases. Other measures focus on administrative
documents. For example, Measure 1.5.1 relies on an examination of forms, brochures, and
written policies to evaluate court efforts to facilitate affordable access alternatives for individuals
with low incomes. Interviews with court staff also are conducted to identify and locate the
relevant documents,

Finally, measures addressing the issues of court security (Measure 1.2.1) and interpreter
services (Measure 1.3.2) rely on evaluation by outside experts in the respective areas.
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Standard 1.1: Public Proceedings

The trial court conducts its proceedings and other
public business openly.

Commentary. This standard requires the trial court to conduct all proceedings openly, contested
or uncontested, that are public by law or custom. The court must specify proceedings to which the
public is denied access and ensure that the restriction is in accordance with the law and reasonable
public expectations. Further, the court must ensure that its proceedings are accessible and audible
to all participants, including litigants, attorneys, court personnel, and other persons in the
courtroom.

Measurement Overview. The three measures for Standard 1.1 determine the degree to which a
court openly conducts its business. The measures assume that a trial court meets Standard 1.1 if
it (1) provides public access to its courtrooms, (2) ensures that information regarding the status
of court proceedings is obtainable, and (3) ensures that judges and other court participants can be
heard in open proceedings. All three measures rely on direct observations.

The measures require court staff to compile some basic calendaring information. Once this
information is available, each of the measures can be completed within a few days. Each of the
measures can be accomplished separately, but it would be more efficient to conduct them
simultanecusly.

Although almost anyone can serve as observers for these measures, as noted in the overview of
measures for Access to Justice beginning on page 1, it is recommended that individuals who are
unfamiliar with the court be recruited. The same individuals also may be used for obtaining
observation data for measures related to other standards of access, particularly measures of the
convenience of access, perceptions of safety, courtesy, and responsiveness of court personnel.
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Measure 1.1.1: Access to Open Hearings

This measure verifies that the public has access to court proceedings that should be open to the
public. The coordinator for the measure provides volunteer observers a list of scheduled court

hearings and asks the observers to verify whether they can enter the courtroom in which the
hearings take place.

Planning/Preparation. Preparation for this measure involves identifying at least 30 court
praceedings' for the volunteer observers to attend. The first step is to select several days during
which the observations will take place. The number of days seiected will depend on:

] The court’s daily volume of proceedings. If few proceedings are held each
day, the observations will have to be conducted over many days or weeks.

] The variety of proceedings conducted each day. If certain matters are heard
only on certain days (e.g., all or most civil and criminal motions are heard
only on Mondays), then several days will be needed to observe a cross-section
of proceedings.

a The number of volunteer observers available to conduct the measure. If a large
number of observers are available, data could be collected across many days
without asking observers to visit the courthouse repeatedly. Alternatively, if
observers must collect data on a number of proceedings, it will be more
convenient to do so on 1 or 2 days than to have them traveling to the
courthouse across many days.

& The observers’ schedules. The court may have to collect data across several
days (or in just a few days) in order to accommodate the various schedules of
the observers.

The measure provides an example in which five volunteers observe wo proceedings each across
3 days. As noted above, the data collection process can be modified to accommodate a court's
particular caseload and volunteers’ schedules. Select more or fewer days as necessary.

To select the 3 days, first ask court employees involved in scheduling court proceedings whether
certain matters are heard only on certain days. If, for example, most short matters are heard
only on Mondays, be sure to include at least one Monday in the sample.” The selected days
should include a cross-section of the types of proceedings the court hears. If the court hears the
same types of matters each day, randomly select 3 days.

1. In general, the reliability of the measure’s results increases with an increase in the size of the sample.
During the demonstration, several courts increased the number of proceedings they investigated by
sampling over an extended timeframe or asking volunteers to observe more than one proceeding.

2. A rtrial test of the measure using calendars from one court, for example, did not include any Monday

calendars. Because of this, virwally all of the court’s criminal and civil motions and other short matiers,
including sentencing, child support, and so forth, were excluded from the sample,
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Next, review the list of proceedings scheduled for each day for nonpublic proceedings.
Eliminate any matters specifically noted as closed to the public. (Eliminated proceedings may be
examined in connection with Standard 3.1, Measure 3.1.1, to determine whether the court’s
practices for closing hearings are in compliance with Federal and State case law and applicable
statutes.)

Randomly select 10 proceedings scheduled for each day.? Because some proceedings (such as
trials) may be canceled before their scheduled start times, it is advisable also to select several
additional proceedings as backup.

On the morning of the planned observation, give each of the five volunteers two proceedings to
attend. Make sure that the two proceedings are not scheduled to take place at the same time in
different courtrooms.

Data Collection. An observer goes to each scheduled hearing at the designated location and
time. For each event, the observer records (see Form 1.1.1, Record of Access to Courtroom)
whether he or she was successful in gaining access to the proceeding. If the observer is excluded
from any of the scheduled proceedings, he or she should talk with court officials and record the
reasons for exclusion.

If some of the proceedings with individually scheduled start times (such as trials) are canceled
before the scheduled start time, additional proceedings should be chosen to replace them.
Canceled proceedings that are part of a court session including many short matters do not need
to be replaced. As long as the observer gains access to the courircom where the matter was
scheduled to be heard, the observer can record that the proceeding was accessible.

Data Analysis and Report Preparation. Analyzing the data involves a two-step process. If all of
the court proceedings were open to the public, the court is performing well on this measure and
there is no need to undertake the second step of analysis. If, on the other hand, some of the
court proceedings were closed, court officials should examine the legitimacy of the explanations
that were given for closing the proceedings. Were the proceedings closed according to the
standards enumerated by the Supreme Court in Press-Enterprise Co. v. Superior Court?* These
standards include:

There is an overriding interest that would be prejudiced by open proceedings.
The closure order is no broader than necessary to protect that interest.
Reasonable alternatives to closure have been considered.

The trial court needs findings on the record adequate to support closure.

3. If the court's calendar tends to change frequently, court staff may prefer to wait until the morning of the
scheduled observations before selecting the proceedings.

4. Press-Enterprise Co.-v. Superior Court, 464 U.S. 501, 104 5. Cu. 819, 78 L. Ed. 2d 629 (1984).
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The standards enumerated for closing a pretrial hearing in criminal cases are:’

a There is substantial probability that the defendant’s right to a fair trial will be
prejudiced by publicity.

L No reasonable alternatives to closure could protect the defendant’s fair trial
rights.

If any of the proceedings were closed for reasons other than these, the court is not performing
optimally on this measure. If proceedings were closed for illegitimate reasons, court officials
should take sieps to ensure that, in the future, the Supreme Court’s standards for closing
proceedings are followed.

3. Press-Enterprise Co. v. Superior Court, 478 U.S. 1, 106 5. Ct. 2735, 92 L.Ed.2d 1 (1986).
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Measure 1.1.2: Tracking Court Proceedings

This measure is a logical extension of Measure 1.1.1. If an observer has physical access o a
courtroom but cannot identify which proceeding is underway, public access is compromised.
The measure examines whether an observer can obtain information about the status of specific
court proceedings on the court's calendar.

Planning/Preparation. This measure can use the same sample of court proceedings that was
drawn for Measure 1.1.1, Access to Open Hearings. The method for selecting the sample of
court proceedings is described in the planning/preparation section of Measure 1.1.1.

Data Collection. After following the data collection procedure described for Measure 1.1.1, the
observer tries to determine when a specific court event will be heard. For each court event, the
observer records (see Form 1.1.2, Tracking Court Proceedings) how he or she determined the
status of the event (e.g., saw it take place or asked a court official) and any difficulties
encountered during the process.

Data Analysis and Report Preparation. If the observers were able to identify the status of each
scheduled court event, the court is performing well on this measure. If the observers were
unable to determine the status of one or more court evenis, court officials should review the
types of court events that could not be tracked. Are there any patterns in the data? For example,
did most of the problems occur with court events that did not have specific start times? In order
1o improve the court's performance on this measure, court officials should examine observers’
reports of difficulties they encountered during the data collection process and suggestions for
improving the dissemination of information regarding the status of specific proceedings (e.g.,
provide periodic reviews of the calendar or post the calendar in the courtroom and update it as
matters are heard or rescheduied).
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Measure 1.1.3: Audibility of Participants During Open
Court Proceedings

~This is a'measure of the audibility of proceedings when coiirt i§ in session. Observers collect
qualitative data regarding the audibility of judges, attorneys, litigants, witnesses, and other court
participants during court proceedings.

Planning/Preparation. The first siep in applying this measure is selecting a sample of court
proceedings. A subset of the sample of court proceedings drawn for Measure 1.1.1, Access to
Open Hearings, may be used for this measure. The method for selecting the sample for Measure
1.1.1 is described in the planning/preparation section of that measure. From this sample, at lease
five court proceedings are selected to be observed for audibility.® The sample should be stratified
by courtroom to ensure that proceedings are observed in several different courtrooms. (Smaller
courts may prefer to test all of their courtrooms.)

The second step is the identification and recruitment of observers with normai hearing. The
observers may be volunteers or court employees.

Data Collection. An observer with normal hearing attends each of the selected court proceedings
and sits for approximately 5 minutes on each side of the courtroom’s public seating. The time
spent in the courtroom may need to be extended if the observer only had the opportunity to hear
one or two of the court participants speak.

After observing each court proceeding, the observer should answer the questions on Form 1.1.3,
Courtroom Audibility Evaluation Form, and record any specific acoustic and human speech
factors that seemed to affect audibility in the courtroom. This qualitative information will help
court officials identify factors that may be contributing to poor audibility in the courtreom.

Data Analysis and Report Preparation. A report should be prepared that compiles and
synthesizes the results of the qualitative evaluations by the observers in the various courtrooms.
If audibility is a problem, the report should address whether the problem is common across
courtrooms and types of proceedings or generally limited to one courtroom or one type of
proceeding.

The report should be disseminated to the court administrator and other appropriate court
officials. If a problem exists across all courtrooms, court officials should consider contacting a
sound engineer for suggestions. Other problems may be alleviated by making minor changes in a
courtroom’s environment or by developing and enforcing administrative rules related to
courtroom audibility.

6. This “subsample” of court praoceedings should include both trials and shorter matters that are part of a busy
calendar session. If the sample is 100 uniform (e.g., sample consists only of trials), a stratified sample should
be drawn,
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Standard 1.2: Safety, Accessibility, and
Convenience

Trial court facilities are safe, accessible, and
convenient to use.

Commentary. Standard 1.2 considers three distinct aspects of court performance: the security of
persons and property within the courthouse and its facilities, access to the courthouse and its
facilities, and the reasonable convenience and accommodation of those unfamiliar with court
facilities and proceedings. It urges a trial court to be concerned about matters such as the
centrality of its Jocation in the community that it serves, adequate parking, the availability of
public transportation, the degree to which the design of the court provides a secure setting, and the
internal layout of court buildings (e.g., the signs that guide visitors to key locations). Because the
attitudes and behavior of trial court personnel can make (or fail to make) the courthouse safer,
more accessible, and more convenient to use, Standard 1.2 pertains to the conduct of trial court
personnel as well. Unusual or unexpected conditions, such as bomb threats, records destruction,
employee strikes, sting operations, mass arrests, and natural disasters, challenge the routine
operations of the court. Mechanisms (both internal and operated in coordination with other justice
systern agencies) may be required to handle emergent situations that could impede the courts and
disrupt daily routines.

Measurement Overview. Measurement of performance for Standard 1.2 addresses three
components: safety, accessibility, and convenience. The seven measures for Standard 1.2 utilize a
variety of methods, including: (1) a formal audit of courthouse security measures carried out by an
expert, (2) simulations by law enforcement personnel evaluating courthouse security, (3) facts and
opinions collected from observers who role-play the occasional courthouse visitor, and (4) surveys
of regular users of the courthouse and court employees.

Courthouse security is defined as “the feeling of safety combined with the measures taken to
provide that feeling of safery—against personal injury, property damage, and the loss of records
housed in the courthouse.” Four measures examine both of these aspects of courthouse security.
Measure 1.2.1 examines the physical security of the courthouse with a formal audit of security
measures. Measure 1.2.2 requires that trained law enforcement officers conduct a test of
courthouse security by observing and trying to breach the court’s security measures. Measure
1.2.3 uses a survey to assess the general sense of safety perceived by regular users of the court.
Measure 1.2.4 examines the training courthouse employees have received in responding to
emergency sitnations.

Accessibility and convenience are addressed together in Measures 1.2.5, 1.2.6, and 1.2.7,
reflecting the close connection between the concepts. Measure 1.2.5, relating to access to
information by telephone, and Measure 1.2.7, relating to accessibility and convenience of court
facilities, rely on observers who simulate business transactions in the court. Measure 1.2.6 uses a

7. 5. S. Johnson and P. Yerawadekar, “Courthouse Security,” Court Management Journal 3 (1981): 8-12,
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survey method to obtain opinions of regular users of the courthouse about accessibility and
convenience.

The measures that utilize observers are relatively inexpensive compared to those using SUrveys.
Through exit-interviews; the-"observation™ measures also allow the-court to gather more detailed
information about the observers’ experiences than would be possible through a mailed survey. In
addition, as a result of their experiences, the observers may be able to provide the court with
suggestions for improving the court’s services to the public. As a consequence, the observers
could serve as emissaries between the court and the community and provide an ongoing source of
information and support for the court.
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Measure 1.2.1: Courthouse Security Audit

“The general goal of a comprehensive court security policy should be to establish appropriate
protection for court staff and facilities, the general public, and the judicial process as a whole.”
Measure 1.2.1 considers the court’s performance in taking precautions to reduce or eliminate
threats to the public’s safety in the courthouse. This measure addresses “the degree to which
design features of the court provide a secure setting,” mentioned in the commentary for
Standard 1.2.

Planning/Preparation. An expert in court security features should be retained to help conduct the
security audit. The National Sheriffs’ Association can help identify available consultants. In some
jurisdictions, appropriate expertise may be available from the local sheriff’s department or the
U.S. Marshals Service.

The security consultant and security officers from the court should be provided Form 1.2.1,
National Sheriffs’ Association Physical Security Checklist, as a resource for drafting an audit to fit
the court's building(s) and grounds. For example, some audit items will vary depending on
whether the court is located within a multipurpose government building or has its own facility.
While developing the checklist, the consultant and officers also should consider what would
constitute a positive response for each question, That is, in some cases, a “no” response on the
National Sheriffs’ Association Checklist may be positive (see, for example, question 10 under
“Parking Areas.”) Data analysis will be simpler if responses are consistent across items, i.c., all
“yes” responses are positive. (See the section below on data analysis and report preparation.)

Data Collection. The security consultant conducts an in-person security audit, using the modified
security checklist described earlier. The court’s security officers should assist the consultant in
obtaining any information he or she needs in order to conduct the audit.

Data Analysis and Report Preparation. Simple descriptive statistics are used to analyze the
results of the security audit. The number of positive responses are summed and divided by the
number of total responses possible on the couri’s version of the security checklist. (It is important
to note that if some “no” responses are positive, the total number of positive responses cannot be
obtained by adding only the responses in the “yes” column.) The court’s performance on this
measure increases as the percentage of positive responses on the checklist increases. If the security
audit indicates problems, court security officials can examine the percentage of positive responses
in each of the major areas of security {e.g., parking areas, courtrooms, elevators) to determine
where added precautions may be necessary.

8. National Sheriffs’ Association, Court Security: A Manual of Guidelines and Procedures (Grant No.
77-DF-99-.0023) (Washington, DC: Law Enforcement Assistance Administration, 1978).
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Measure 1.2.2: Law Enforcement Officer Test of
Courthouse Security

This measure determines the adequacy of the court’s security in protecting both the public and
confidential court records. The measure should be conducted as a follow-up to Measure 1.2.1.
Data are gathered by law enforcemen: experts through simulation exercises. The measure
requires the cooperation of local law enforcement officials.

Planning/Preparation. Local law enforcement officials should be contacted and asked to help
court officials conduct a security audit of the courthouse. Law enforcement officials should be
informed that the security audit will involve simulations in which one or two officers, dressed in
plain clothes, will attempt to breach the court’s security system. The officers who conduct the
simulations should not be well known to court personnel. Court staff, in consultation with the
security expert retained for Measure 1.2.1, should develop simulations to target security areas in
which potential weaknesses (e.g., safety of parking areas, ease of gaining access to confidential
files, or access to courtrooms and chambers during and after normal business hours) were
identified during the security audit conducted for Measure 1.2.1. On a cautionary note,
simulations should not be developed that place individuals in potentially dangerous situations
(e.g., simulations that involve carrying a concealed weapon).

Data Collection. The officers should visit the courthouse in plain clothes. Only the court
manager and judge should be aware of the officers’ presence in the courthouse. The officers
should “wander” through the courthouse conducting the simulations developed by court staff and
note any security problems encountered.

If, after conducting the simulation exercise, the officers have any questions or need additional
information on specific aspects of court security, they should conduct follow-up interviews with
relevant court personnel. Court officials should ensure that the officers are introduced to the
appropriate staff and should encourage staff to answer the officers’ questions as accurately and
thoroughly as possible.

Data Analysis and Report Preparation. Once the officers have completed the simulations, they
should prepare a report on the overall security status of the courthouse. The report should
answer questions such as: Was the court’s security system successful in protecting the public and
in protecting confidential court files and records? Did the officers notice any specific security
problems that the court should address? What recommendations do they have for improving
court security?
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Measure 1.2.3: Perceptions of Courthouse Security

The extent to which the courthouse is perceived as a safe environment is measured through the
administration of a questionnaire to regular users of the court {e.g., court employees, attorneys,
probation officers, and jurors). The measure requires the assistance of someone skilled in survey
research methods.

Planning/Preparation. Measure 1.2.6, Evaluation of Accessibility and Convenience by Court
Users, and Measure 1.4.1, Court Users” Assessment of Court Personnel’s Courtesy and
Responsiveness, also involve surveying regular users of the court. If these measures are being
applied in the court, coordinators for these measures may find it efficient to combine the three
measures into a single survey instrument.

The first step in applying the measure is to review Form 1.2.3, Survey on Courthouse Security.
The survey form consists of three sections. The first section seeks to gauge the respondents’ sense
of threat to their person and property while visiting the courthouse. The second section asks about
actual victimizations experienced in the courthouse. The third section seeks general background
information such as gender, age, and relationship to the court. The questions are adapted from the
National Crime Survey—Afttitude Questionnaire and the National Crime Survey—Basic
Screening Questionnaire.’ The survey form can be used as is or modified to better fit the specific
characteristics of the court. For example, smaller jurisdictions conducting this measure may want
to eliminate some or all of the background information questions included in the third section of
the survey. Small jurisdictions may have fewer respondents and thus responses to demographic
questions could essentially reveal the identity of individual respondents. Courts in this situation
will have to weigh the benefits of including the demographic information to allow for maore
detailed analysis against a possible low response rate because anonymity cannot be guaranteed.

Data Collection. The survey form is administered to four groups of individuals who use the court
on a regular basis: court employees, attorneys, probation officers,'® and jurors. To ensure that each
group is represented in the sample of survey recipients, stratified sampling should be used. A
sample of at least 80 individuals’' should be drawn for a total sample of 320 individuals."

Court employees should be selected from a list of employees maintained by the court’s personnel
office. Probation officers should be selected from personnel lists maintained by the probation
department. Attorneys should be selected according to the procedure described in Measure 3.3.1.

9. The National Crime Survey is available from the U.S. Department of Justice, Bureau of Justice Statistics,
Washington, DC.

10. Probation officers should not be considered a separate group if they are identified as court employees
and are included on lists of court employees maintained by the court's personnel office.

11. If there are fewer than 80 individuals in one or more of the four groups (court employees, attorneys,
probation officers, and jurors), all of the individuals in those groups sheuld be surveyed.

12. In general, the reliability of statistical analyses increases as the size of the sample increases. Therefore,
court officials should consider increasing the sample size if the court has the resources to do so. Increasing
the sample wiil help ensure that analyses performed on subgroups of the sample (e.g., only the court
employees or the jurors) yield reliable resuls,
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A list of individuals who served as jurors for the court during the previous 18 months should be
prepared and used for obtaining the juror sample.

A questionnaire is sent to each person in all four groups. For best results, a stamped envelope with
~-the administrator’s-name and address-on-it-should be included with each questionnaire: Asa-— -
means to track which surveys have been returned while still preserving the confidentiality of the
respondents, each questionnaire should be accompanied by an index card with a code number that
corresponds to a master list of the survey recipients, The code number should not be included on
the questionnaire itself. Recipients should be instructed to return the card with their completed
survey or, if they prefer, in a separate envelope. They should also be informed that the code-
numbered cards will not be used for identification of the surveys, but only to determine which
surveys are still outstanding and thus require a “reminder” note. The card should be destroyed
once the return of the survey is recorded on the master list. To increase the response rate, those
who have not returned their surveys should be sent a reminder notice after 10 days.

Data Analysis and Report Preparation. The responses for each item of the questionnaire are
associated with a number code. For example, “male” is coded as 1 and “female” is coded as 2.
The responses for each questionnaire are recorded using these number codes. These codes
subsequently are entered into a computer file and tabulated using a statistical sofiware program.

In general, court performance depends on two factors: the number of courthouse areas rated safe
by a majority of respondents and the number of crime incidents reported by respondents. As
perceived safety increases and reported crime decreases, court performance on this measure
improves,

Two sets of analyses are conducted. The first set examines the frequency (or percentage) of
responses for each category of each item. For example, an analysis of question 1 will indicate the
number of survey respondents who thought erime in the courthouse had increased, the number
who thought crime had decreased, and the number who thought crime had remained about the
same. If the majority of respondents thought that crime had increased in the courthouse, then the
court is not performing well on this measure.

The second set of analyses compares the responses on one item with the responses on other items
through the use of a cross-tabulation procedure and the gamma coefficient. These analyses will
help explain some of the percentages derived from the first set of analyses. For example, of those
respondents who thought that crime had increased, how many had actually been victimized in the
courthouse? (See Part I of the survey form.) The result of this analysis will clarify whether a
response of “increased crime” is based on actual incidents of crime.

The needs of the court should dictate the dissemination and utilization of the results of this
measure. Results will provide useful feedback to the Trial Court Administrator and Supervisor of
Courthouse Security. I actual incidents of courthouse crime were reported, the court will need to
examine its security more closely. If there is a perception that crime has increased but no incidents
were reported, the court may have to better publicize its security efforts.
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Measure 1.2.4: Court Employees’ Knowledge of Emergency
Procedures

When emergencies arise that threaten the safety of courthouse users, court employees must be
knowledgeable about and prepared for corvect responses. Their actions and decisions will have
consequences for their safety, the safety of others, and the integrity of court records. This
measure uses interviews to determine the extent to which court employees are familiar with
emergency procedures.

Planning/Preparation. The first step in applying the measure is to compile a list of employees.
From this list, a sample of employees will be drawn to serve as interviewees. At least 15
supervisors or managers and 15 employees should be randomly selected.”

Form 1.2.4, Interview Protocol on Emergency Procedures, should be reviewed and modified
(e.g., change terminology, add specific questions, or modify particular questions) as necessary
to better address local jurisdictional settings. For instance, questions referring to weather
emergencies (see questions 3 and 14) could be specified to include those weather situations likely
to occur in the locale (e.g., a flood or a blizzard). In addition, more questions may be added
regarding power outages if they are a particular problem in the jurisdiction. Power outages may
occur more often than some of the other emergency situations and may be particularly
problematic given the widespread use of technology in both facility operations and court
communications, Thus, it may be particularly important for employees to be aware of how (o
respond to them.

Next, court procedures for responding to each emergency situation should be reviewed. If a
court does not have written procedures regarding a particular emergency, questions about that
emergency should be eliminated from the protocol.

Before the interviews are conducted, each interviewer should be given an orientation to the
court’s security procedures. The data collection phase will be shorter if several individuals are
available to conduct the interviews. However, care should be taken 1o ensure that imerview
responses are scored consistently across interviewers. One method for doing this is to have each
interviewer complete an interview protocol for two or three “practice” interviews and then to
compare the interviewers’ protocols. If discrepancies exist, the instructions for the interview
protocol should be modified to increase consistency among the raters.

Data Collection. The interviews should be conducted in person with approximately 15 minutes
allacated for each interview. The date and time of each interview should be recorded as part of
the data for the measure. (Results of earlier interviews can be compared with results of later
interviews. If employees interviewed at a later date have a higher level of familiarity with
security measures than employees interviewed earlier, it is likely that the measurement process
has prompted employees to become more informed.}

13. I the court is housed in several buildings, the sample should be stratified to include a few individuals from
each building.
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Data Analysis and Report Preparation. If the court discovers during the planning/preparation
stage that no written procedures exist regarding a certain type of emergency situation, the
identified area requires immediate attention. For emergency situations that have written
procedures, data analysis proceeds with an examination of the interview information.

The interviews gather information on three topics: (1) the training provided to court personnel
about security procedures, (2) the effectiveness of the training, and (3) the extent to which
employees believe that improved security measures are needed.

Summary statistics are used to analyze the results for each question in Part I and Part I, A
benchmark of acceptable court performance is that 75 percent or more of all employees recall
being briefed on emergency procedures. Court performance improves as the length of time since
employees’ last briefing decreases. In addition, 75 percent of employees should know what
emergency procedures are in place.

The responses to individual items in Parts I, II, and IIl can be examined to determine the areas
in which the court is performing well and the areas in which the most improvement is needed.
For example, the court may be very conscientious about preparing employees for a bomb threat
but may be less conscientious about providing information on handling a hostage situation, A
review of the individual items can help court officials determine which areas need the most
attention.
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-Measure 1.2.5: Access to Information by Telephone

This measure involves simulating a request by a litigant or other interested person for
information about the location and time of a court proceeding. A volunteer ohserver attempts to
obtain information about the specific time and location of a court proceeding as well as the type
of proceeding it is and its case number. The observer knows orly the formal name of the court,
the name of the litigant, and the day on which the proceeding in question is scheduled. He or she
is not knowledgeable about routine court operations.

Planning/Preparation. Five proceedings from the court events sampled for Measure 1.1.1,
Access to Open Hearings, are selected and the name of the parties, date, time, and location
{(i.e., courthouse, floor, and courtroom) of the scheduled evenis are recorded. If Measure 1.1.1
has not been conducied, five scheduled court events will have to be selected from the court’s
calendar,

A stopwaich or watch with a second hand will be needed during the data collection phase.

Data Collection. The first step is for the observer to attempt to find the court’s general
telephone number from the local telephone directory using the court’s official name (see Form
1.2.5, Access to Information by Telephone—Directions and Recording Sheet). If the number is
not readily obtained from the local directory, the observer contacts the local directory
information service. The observer notes the availability and difficulty of obtaining the court’s
telephone number and records the number(s) obitained on the data collection form.

Using the telephone number obtained from the directory or directory assistance, the observer
calls the court to obtain the time and location of each of the five events. To improve the
simulation, the telephone contacts with the court should be distributed so that the frequency of
the calls will not be noteworthy. Court officials should establish this distribution. For each
event, the observer notes the elapsed time before the requested information is provided, using a
standard siopwatch, and notes the naumber of individuals with whom he or she comes into
contact. This information is recorded on Form 1.2.5. If the required information cannot be
obtained within 1 hour (or if it cannot be obtained at all), the observer records a maximum of 60
minutes and six contacts for each event for purposes of the aggregate summary. He or she also
makes notes as appropriate.

Data Analysis and Report Preparation. Data obtained for the five events are aggregated. First,
the observer summarizes the ease or difficulty of obtaining the court’s telephone numbers from
the telephone directories and notes the range of elapsed times for the five events. The elapsed
time and number of contacts to acquire the information is then averaged across the five events
{Telephone Information Accessibility Score). If the range of results from the calls varies widely,
the court should separately evaluate, if possible, the circumstances of each simulation. The court
may also wish to increase the number of simulations in order to achieve a maore reliable average
score and io better diagnose the patterns that explain extremes.
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Measure 1.2.6: Evaluation of Accessibility and
Convenience by Court Users

The ease and convenience of conducting business with the court is measured through a survey of
regular court users (i.e., court employees, anorneys, probation officers, and jurors),

Planning/Preparation. Measure 1.2.3, Perceptions of Courthouse Security, and Measure 1.4.1,
Court Users’ Assessment of Court Personnel’s Courtesy and Responsiveness, also involve
surveying regular users of the court. If these measures are also being conducted, the
coordinators for these measures may find it efficient to combine the three measures into a single
survey instrument.

Review Form 1.2.6-1.2.7, Accessibility and Convenience of the Court. The survey form covers
three subjects related to ease of conducting business: (1) convenience and cost of access to the
building itself, (2) signs and other help for finding the right location or service in the building,
and (3) the amenities that are available to those who are in the courthouse on business. The
questionnaire should be adapted, as necessary, to local conditions and for each of the four
groups. For instance, smaller jurisdictions conducting this measure may want to pay particular
attention to the demographic questions included on the survey (Part IV, Background). In small
jurisdictions responses to demographic questions might reveal the identity of individual
respondents, If this is a potential problem, the court may find it best to eliminate some or all of
the demographic questions.

Data Collection. The questionnaire is administered following the same procedures described in
the data collection section of Measure 1.2.3.

Data Analysis and Report Preparation. The number and percentage of each response for each
question is calculated. The percentages can then be compared across groups. For example, do
Jurors report more difficulty in getting to or conducting their business in the courthouse? If so,
court officials should investigate methods for improving juror access to the court and its
facilities. Specific problem areas may be examined and analyzed on a situation-by-situation
basis.

A review of the responses from all four groups also will highlight those areas in which the court
generally is performing weil and those areas in which improvement is needed. For example, do
people tend to have more difficulty gerting to the courthouse or in finding their way around the
courthouse once they are there? Once a court has conducted this measure, court officials should
establish benchmarks for “poor,” “adequate,” and “good” ratings. For example, an “adequate”
rating might mean that less than 25 percent of the respondents report some difficulty finding
parking, and a “good” rating might mean that less than 10 percent report difficulty. Courts
should strive to meet the “good” benchmark when conducting the measure in the future. Because
different groups may experience different problems, the benchmarks might differ for each

group.
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Wleasure 1.2.7: Evaluation of Accessibility and
Convenience by Observers

Several measures in this document require information to be collected by volunteers who are
unfamiliar with court facilities and procedures. For this measure, volunteers are given a survey
questionnaire on the ease of conducting business with the court at the end of their firsi
observation day in the courthouse. The survey guesiionnaire is basically the same as that used in
Measure 1.2.6.

Planning/Preparation. The questionnaire used for Measure 1.2.6 (Form [.2.6-1.2.7,
Accessibility and Convenience of the Court) should be reviewed and modified, as necessary, for
the volunteer observers group.

Data Collection. The observers are given a questionnaire at the conclusion of their first day of
simulated business in the courthouse. They are asked to rerurn it when they make their next
observation for one of the measures. This procedure should apply to all observers who visit the
courthouse during the evaluation process (not just those collecting data for measures in the
Access to Justice performance area of the survey).

Data Analysis and Report Preparation. The basic analyses are the same as those discussed in
the data collection section of Measure 1.2.6. In addition, the responses of the volunieer
observers can be compared to those of the “regular users” who were surveyed for Measure
1.2.6. How do the percentages differ? For example, do regular users tend to report that finding
a restroom or telephone is easy, while the volunteer observers report that it is difficult? If so,
perhaps the directional signs in the courthouse could be improved to better accommodate the
needs of a stranger. The court may also get suggestions for how to improve its accessibility to
strangers by conducting “debriefing” interviews with the volunteer observers once the observers
have completed the guestionnaire.
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Standard 1.3: Effective Participation

The trial court gives all who appear before it the

opportunity to participate effectively, without undue
hardship or inconvenience.

Commentary. Standard 1.3 focuses on how a trial court accommodates ali participants in its
proceedings—especially those who have language difficulties, mental impairments, or physical
handicaps. Accommodations made by the court for impaired or handicapped individuals include
the provision of interpreters for the deaf and special courtroom arrangements or equlpment for
blind and speech-impaired litigants.

Measurement Overview. The measures for this standard focus on four groups of people with
special needs: {1} children who require special reatment by counsel and the court in order to be
represented effectively in court proceedings, (2) hearing or speech impaired individuals who
require the services of interpreters in order to participate effectively in court proceedings, (3)
non-English-speaking individuals who also require the services of interpreters, and (4)
individuals with physical disabilities that impede their ability to get to and move around the
courthouse with a reasonable degree of ease and autonomy.

The five measures for this standard consider whether these four groups are given the opportunity
for effective participation. Measure 1.3.1 examines the representation provided to children in
child abuse and neglect proceedings. It relies on case record, survey, and interview data.

Measures 1.3.2, 1.3.3, and 1.3.4 examine interpreter services. Measure 1.3.2 examines the
quality of interpreting services and the conformity of those services with interpreter standards. It
relies on observation data. Measures 1.3.3 and 1.3.4 evaluate interpreters on their knowledge of
basic legal and justice system terminology and concepts and on the interpreter’s knowledge of a
language other than English. Both of these measures require administering tests to the
interpreters.

The final measure, 1.3.5, relies on observation data, Individuals with physical disabilities collect
the data by conducting real or simulated business in the courthouse.
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Measure 1.3.1: Effective Legal Representation of Children
in Child Abuse and Neglect Proceedings

The Federal Child Abuse Prevention and Treatment Act of 1974 requires all States to appoint an
individual to represent the interests of children involved in judicial proceedings regarding child
abuse and neglect. The individual appointed for this purpose is usually called a guardian ad litem
(GAL). The States employ various models for providing the services of a GAL. In some States
the GAL must be an attorney, while in others a trained volunteer (most often a court-appeinted
special advocate) may serve as the GAL or may work in conjunction with an attorney. The
model used by individual jurisdictions within States also may vary from one another. In addition,
the roles and responsibilities of GALs vary across the States, and many State statutes offer little
guidance on the GAL’s specific duties. In most States, however, the GAL is expected at a
minimum to act as an independent investigator of the facts related to the abuse or neglect, an
advocate of the child’s interests, and a case monitor.™ Proponents of the rights of children and
guidelines on GAL representation recommend that the GAL perform other duties as well."”

This measure determines the effectiveness of legal representation of the child in child abuse and
neglect proceedings. An evaluator (or court staff) reviews the state statutes and court rules
relevant to the appointment and responsibilities of GALSs in child abuse and neglect proceedings,
compares the statutes or rules to recommended practices for GALSs, and obtains data from court
records and surveys or interviews with GALs, judges, and child protective services caseworkers.

Planning/Preparation. Planning and preparation for conducting this measure includes four
steps. First, court staff review the relevant statutes, court rules and policies, and case law on the
appointment of guardians ad litem and their roles and responsibilities. Second, court siaff modify
the sample case data collection form (see Form 1.3.1a, Evaluation of Legal Representation of
Child Abuse and Neglect Proceedings: Case Data Collection Form) and the survey forms (see
Forms 1.3.1b, Judge Survey, 1.3.1c, Guardian ad litem Survey, and 1.3.1d, Caseworker
Survey) to conform to the court's procedures, practice, and terminology. Forms 1.3.1a through
1.3.1d include items related to practices recommended in the literature on GAL representation
and in guidelines developed in a few States.'® Unless these items bear no relationship to local

14. U.S. Department of Health and Human Services, Final Report on the Validation and Effectiveness
Study of Legal Representation Through Guardian Ad Litem (Washington, DC, 1994).

15. Two other primary respensibilities recommended in the literature are mediation among the parties to
facilitate cooperative resolutions and identification of community resources and services for the child.
See American Bar Association Center on Children and the Law, Standards of Practice for Lawyers Who
Represent Children in Abuse and Neglect Cases (Washington, DC, 1996); National CASA Association,
“Quality GAL Representation: What Every Child Deserves,” The Connection 8 (1) (1992); and D. N.
Duquette, Advocating for the Child in Protection Proceedings: 4 Handbook for Lawyers and Court
Appointed Special Advocates (Lexington, MA: Lexington Books, 1990).

16. Court staff may wish to consult these sources before modifying the data collection forms. See literature
cited in footnotes 14 and 15, as well as the following State guidelines on GAL representation, as cited in
U.S. Department of Health and Human Services, Final Report on the Validation and Effectiveness Study of
Legal Representation Through Guardian Ad Litem 2-17 and 2-18, 1994: Colorado State Bar Guardian ad
litem Committee of the Justices of the Superior Court, “Colorado Guardian ad litem Mission Statement,”
October 1992; *New Hampshire Guidelines for Guardians ad litem”; New York State Bar Association’s
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practice or are contrary to State law or court rule, they should not be eliminated because they
are an important gauge of the effectiveness of legal representation.

The third step is the selection of the case sample, which should include 20 current child abuse
-and-neglect cases that have reached a disposition hearing-and 20 current review cases that have
had a review hearing. The measure requires current cases to ensure that the judges, GALs, and
caseworkers have fresh memories of their experiences in the sample cases. The sample should
include a broad representation of the pool of individuals who serve as GALSs in the jurisdiction.
Staff also should determine if they must have approval 1o access the case files and obtain any
approval that is required.

Fourth, as staff select the case sample, they create a list of judges, GALs, and child protective
service caseworkers involved in the sample cases. The list should match the judges, GALs, and
caseworkers to the specific case in which they were involved. These individuals will be surveyed
to obtain information about GAL performance that is not available from the case record. In
some instances, court staff may also need to interview the judges, GALs, and caseworkers to
clarify their responses to the survey. If interviews become necessary, staff may need to request
assistance in scheduling interviews with GALs and casewarkers.

Data Collection. Data collection from the case records and from the judges, GALs, and
caseworkers may proceed simultaneously to reduce the time required to complete this measure,
The surveys should be distributed with a cover letter from the chief or presiding judge of the
division of the court that has jurisdiction over child abuse and neglect cases. The letter explains
the purpose of the survey and that ail responses are and will remain confidential, Provide the name
of the specific case on each of the survey forms distributed to the judge, GAL, and caseworker. In
some jurisdictions, one GAL, judge, or caseworker may have been involved in several cases and
therefore will receive multiple surveys. In those cases, only one of the surveys should include Part
111, which calls for the respondent’s general opinions about training and practice jssues related to
GAL representation rather than his or her views about GAL representation in a specific case. As
the surveys are being prepared and distributed, court staff complete Form 1.3.1 for each of the
sampled cases. As the surveys are returned, court staff should review them to determine if calls ta
the respondents will be needed to clarify responses.

Data Analysis and Report Preparation.

Case records: The analysis of case record data provides information on the timeliness of GAL
appointments, the level of participation of GALs in court proceedings, and the degree to which
GALs contribute to case dispositions. For each case, determine whether the appointment of the
GAL was made within the time limit set by statute or court rule. Calculate the percentage of cases
that fall within the time limit. Also calculate across all cases the average time (mean) in days
between the appointment of the GAL and the filing of the petition, the emergency removal order,
or other initial court action in the case. The quality of representation is likely to be higher when
appointments are made within the time limit and in cases in which appointments are made shortly

Committee on Juvenile Justice and Child Welfare, “New York Law Guardizn Representation Standards in
Child Protective Proceedings™ (Washington, DC, 1994).
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_after the first court action taken because the GAL will have greater opportunity to assess the
child’s environment and the need for placement outside the home.

Next, calculate the number and percentage of hearings in which the GAL participated. The higher
the rate of GAL participation in hearings, the higher the effectiveness of representation is likely to
be. To assess the level of GAL preparation, calculate the average number of required reports
submitted by the GAL. To determine the extent to which GAL performance creates delays in child
protection proceedings, calculate the number of continuances of hearings because the GAL was
not prepared, the percentage of GAL reports filed on time, and the number of days past the
deadlines reports were filed. The extent to which reports from involved agencies are in the case
record indicates whether adequate information is available for the GAL to review, making
preparation for the case more efficient and effective. Finally, calculate the percentage in both new
and review cases in which the GAL made recommendations regarding the placement of the child.
The higher the percentage of cases in which the GAL offers the court recommendations, the
greater the likelihood that GALs are aggressively representing the child’s interests.

Surveys: For each GAL activity, calculate the percentage of judges, GALs, and caseworkers who
reported that the activity was undertaken. To calculate these percentages, the number of “x’s™ for
each activity are summed across all cases and divided by the total number of cases. If an activity
was marked with a “0” or ant “1”, that case is not counted as part of the numerator or the
denominator of the percentage. In addition, calculate the mean rating of each group surveyed
(judges, GALs, and casewarkers) for ali cases for the items in Parts II and [11 of Forms 1.3.1b
through 1.3.1d. The results should be calculated separately for each group so that the perceptions

of the different players can be compared.

Court officials should review the average “overall ratings” in Part [I first. The higher the average
ratings, the better the court is performing on this measure. Is the quality of legal representation
generally good (average rating of 4 or 5), or is it considered better in some areas than in others?
To determine why the ratings of the quality of representation vary, court officials can examine the
responses in Parts I and IIl. Do GALs undertake certain tasks more frequently than others? Do
they demonstrate greater competence in fulfilling particular responsibilities than in completing
others? Do review cases receive adequate attention? Are some important activities in representing
a case neglected? Do judges, GALs, and caseworkers believe that GALs and judges receive
sufficient training? Answers to questions such as these will help court officials determine whether
children are being represented properly and, if not, what kinds of improvements are needed. These
improvements might include additional GAL or judicial training, clearer definition of the roles
and responsibilities of the GAL, implementation of compensation policies that encourage GALSs to
spend more time on the case, and the development of standards of practice.
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Measure 1.3.2: Evaluation of Interpreted Events by Experts

This measure involves observation and evaluation of the work of court interpreters by
individuals who are skilled in foreign langnage and sign language interpretation.’” The eXperts.

observe interactions in which interpreters are involved, make an assessment of the interpreter’s
proficiency, and record interpretation problems or violations of interpreter standards. This
measure is only appropriate when courts can predict with reasonable certainry that interprerers
will be used in specific locations during predictable timeframes.

Before arranging for this measure, court personnel should first inform themselves of the
qualifications that “skilled individuals” used as observers should possess. For example, if the
proposcd observers are very proficient in both English and the other language but not familiar
with the cade of professional responsibility for court interpreters, they should nor be used.
“Certified” professional imerpreters would make the best observers. However, they are not
available for many languages nor are they available in many parts of the country. 't

Planning/Preparation. Individuals skilled in foreign languages and sign comnmunication should
be identified and recruited to evaluate the court’s interpretation services. These individuals,
serving as paid professionals or as volunteers, will provide an independent viewpoint of the
quality of the court’s interpreter services.

It is essential for this measure that the language experts understand the requirememnts for
interpreting in court settings. If the observers are not themselves certified court interpreters,
they need to be thoroughly familiarized with the professional responsibilities of court
interpreters. In addition to any State or local rules governing appropriate professional conduct,
the observers should be provided with the following material from Conurt Interpretation: Model
Guides for Policy and Practice in the State Courts:"

a Chapter 2: Interpreting Terminology

o Chapter 6: Judges’ Guide to Siandards for Interpreted Proceedings

-] Chapter 9: Model Code of Professional Responsibility for Interpreters in the
Judiciary

17. For purposes of this measure, interpreter services include hoth interpretation for physically impaired
individuals (e.g., deaf and hearing impaired) and for language-handicapped individuals (those who do not
understand English and cannot communicate well in the court system).

18. “Certification” s a staws conferred on interpreters for the deaf by the National Regisiry of Interpreters
for the Deaf or by an equivalent State organization. For foreign language interpreters, only the Federal
courts and some State court systems certify interpresers after rigorous testing. Certification should not be
confused with “approval” processes granted by private interpreter firms, which may indicate only that a
person has received some basic orientation to court interpreting.

19. W. Hewint, Court Interpretation: Mode! Guides for Policy and Practice in the State Courts
(Williamsburg, VA: National Center for State Courts, 1995).
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Experts may be located by contacting national and state interpreter associations;™ the State’s
office of social services that is responsible for services 1o deaf or hearing impaired individuals;
universities; or community agencies that serve foreign language or handicapped citizens.

Experts should be informed that what they see or hear in open court should be discussed only
with court officials and that they should not attempt to intervene in any way in the cases they
observe.

The next step is to select a sample of scheduled court proceedings to observe. Ideally, this
sample includes both nonevidentiary and evidentiary hearings. High-volume calendars that likely
will include interpreters are good choices for observation scheduling. Examples include traffic
court sessions, misdemeanor arraignment and plea dockets, and child support calendars. Felony
arraignment and plea calendars should be included if possible.

Observations of evidentiary hearings in which interpreters are used for witness testimony are
also important to include in the sample. Pending cases should be examined to obtain a list of
cases in which interpreters will be needed. When arranging for these observations, identify
several proceedings that observers could go to in the same day. The key to scheduling is to
ensure that if some of the scheduled proceedings are continued or delayed, other observation
opportunities are available.

If a court uses interpreters infrequently, this measure should not be antempted.

Data Collection. Evaluators observe short procedural hearings in their entirety, striving to
achieve as much variety in languages as possible and as many different interpreters as possible.
Observations of interpreters working during witness testimony should last at least 3 minutes but
not longer than 30 minutes. '

Using Form 1.3.2, Evaluation of Interpreter Services, the evaluator records observations
regarding the quality of interpreter services. The observer first identifies the session of court and
the type of proceeding observed. The specific case number, date, and time should be noted, but
this may not be possible in high-volume court sessions. If different interpreters are used during a
session of court, a separate form should be used for each interpreter. If one interpreter is used
for several different cases, a separate form should be completed for each case.

For each interpreted session recorded on the form, the observers should rate the overall
performance of the interpreter on three dimensions, as shown on the form. These dimensions
are:

=1 Language proficiency
Interpreting skills
Professional conduct

20. For exampie, the National Association of Judiciary Interpreters and Translators, 531 Main Street, Suite
1603, New York, NY 10004 (212-759-4457). and the Registry of Interpreters for the Deaf, 8719
Colesville Road, Sutte 310, Silver Spring, MD 20910 (301-608-0050).
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If problems with the interpreter’s performance are noted during the proceeding, these should be
briefly recorded on the form.

Data Analysis and Report Preparation. After the data collection is complele, the observer

should prepare a brief report summarizing the observations. The report should iriclude the
following: (1) the number of individual cases that were observed, (2) the number of different
interpreters that were observed, by language, and (3) a summary of the evaluation results for all
of the cases observed, by language (e.g., the percentage of all cases observed where problems
were noted). A summary qualitative assessment should also be provided informing the court of
any problem areas that are severe in the observer’s opinion, with examples included in the
narrative,
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Measure 1.3.3: Test of Basic Knowledge Required of
Interpreters

Interpreters cannot adequately perform their job without knowledge of the principles of
appropriate professional conduet and basic legal and justice system terminology and concepis.
Research has shown, however, that many interpreters used by the courts have not mastered these
fundamentals. This measure involves administering a written test that is used to determine
whether interpreters have acquired this knowledge. Other essential job requirements—language
proficiency and interpreting skills—must be measured independently.

Measures 1.3.3 and 1.3.4 may be unnecessary if courts already have a valid and reliable testing
process for interpreters used in their courts, including freelance interpreters. If freelance
interpreters are not tested prior to employment, use of the measure should be considered.

Planning/Preparation. Preparation for this measure involves reviewing and modifying the
attached mode! written test (see Form 1.3.3, Court Interpreter Terminology, Procedure,
Protocol, and Ethics Fundamentals Test) to ensure that it reflects local terminology and
concepts. After the revisions are complete, the instrument should be pretested by giving it to at
least three experienced local court personnel or practicing lawyers (legal and justice sysiem
terminology) and to at least two professional court interpreters (questions related to professional
conduct). No time limit should be imposed during the pilot test.

All pilot test takers should agree on which answer is correct for each test item and that there is
only one correct answer. If there is disagreement, the question should be eliminated or replaced
with a test item that is agreed upon by the test takers. Each test taker should also be asked to
suggest cutoff scores for “excelient,” “good,” “acceptable,” “poor,” and “very poor” levels of
performance on the exam. It is recommended that the test then be reviewed by at least one judge
(preferably two) before setting the final criteria that will be used to evaluate individual test
performance.

Data Collection. Data collection involves administering the test to all or a majority of the
individuals who the court uses as interpreters, and then scoring the test using a standardized
scoring guide. It is useful to prepare a scoring template 1o add greater speed and reliability to the
scoTing process.

Data Analysis and Report Preparation. Resulis should be analyzed using a standard statistical
analysis and reporting software package, if possible. This method allows greater speed and
flexibility of analysis. Every time the test is administered, the new scores should be added to the
database. The analysis should include, at a minimum, a frequency report showing the number
and percentage of test takers in each ranking group (i.e., “excellent,” “good,” etc.). It is
recommended that the analysis also include frequency reports of score rankings by language,
and, within each language group and overall, breakdowns by years of experience and
educartional level.
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Measure 1.3.4: Assessing Non-English Language
Proficiency Through Back Interpretatiqn

This measure allows the court to make an assessment of a person’s knowledge of a language
other than English. The procedure can be used for virtually any language and can be applied by
an examniner who speaks only English.

Measures 1.3.3 and 1.3.4 are unnecessary if courts already have a valid and reliable testing
process for interpreters for the language in question, including freelance interpreters. If
Jreelance interpreters are nor tested prior to employment, the measure should be used.

Back translation is a technique in which a candidate interprets or translates English into the
foreign language in question and, after the passage of time, interprets or translates her or his
own foreign language version back into English. The interpreted or translated English version is
then compared to the original English to determine how faithfully the original message has been
preserved.

Planning/Preparation. Before undertaking this measure the court should acquire the textbook
Fundamenials of Court Interpretation: Theory, Policy and Practice.™ The textbook includes a
detailed description of the proper procedure for administering and scoring the back translation
exercise, including 10 sample questions and staternents with underlined scoring units. The
measure also requires the use of two audiotape recorders, one for playing a recorded script and
one into which the interpreter records her or his interpretation of the script.

A written script in English is then prepared in a form identical or similar to the script suggested
in Fundamentals of Court Interpretation. The written script is read aloud into a tape recorder in
the same way that an atiorney would pose a question to a witness or a witness would answer a
question. Between each prerecorded question or statermnent there must be a pause long enough for
the interpreter to complete the interpretation.

To conduct the measure the court identifies all interpreters who work regularly in the court and
plans a testing schedule. The schedule should require the interpreters to report to the testing
room on two separate occasions. On the first occasion the interpreter listens to a tape-recorded
passage in English and interprets it aloud in the foreign language, using a second tape recorder
to record the foreign language rendition. On the second occasion the interpreter will listen to her
or his own recorded foreign language rendition of the original script and interpret it back into
English. The interval between the first occasion and the second occasion may be as little as one
hour. However, separating the occasions by one or several days is not only acceptable but may
result in a better test because the passage of time reduces the opportunity for the interpreter to
rely on memory of the original English. Approximately 15 minutes should be allocated for each
interpreter for each test session.

21. Available for $65 from Carolina Academic Press, 700 Kent Street, Durham, NC 27701
(919-489-7486).
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The final preparation step is to select one or two individuals to score the iest results. These
individuals should have highly developed language skills in English and be able to discern the
difference between substitution of words and distortion of meaning.

Data Collection. Dara collection consists of adminisiering the test to the candidates as
summarized above and as described in more detail in Fundamentals of Court Interpreiation

(pp. 196-199). Test raters listen to each interpreter’s back-translated English version of the
script and compare it 1o the original. The script will contain approximately 40 underlined scoring
units that are used to determine the individual’s score. The resulting data sources are scoring
sheets prepared for each interpreter by the test rater showing the number of scoring units on the
back translation that maich the meaning of the original English script.

Data Analysis and Report Preparation. Afier all of the tests are scored, a listing of their scores

should be prepared. The analysis should then report the summary results in terms of percentiles,
as shown in the following table.

Resulis of Back Translation for All Interpreters

Report Hlustration
Score grouping (out of 40 possible Number in the group Percentage of test takers
COrrect responses) {(n=23)
36-40 correct (90% or better) 1 4
32-35 (B0 10 89%) 3 13
28-31 (70 1o 79%) 4 17
24-27 (60 10 69%) 6 26
20-23 (50 10 59%) 6 26
20 or less correct
(49% or below) 3 13

Research and experience with court interpreter testing suggests that analysis of test resulis should
examine test scores of interpreiers by language groups. One obvious way to do this in most
States is to prepare a report that distinguishes the test results for Spanish language inerpreters
from other languages. In interpreting the results, the court’s policymakers should draw their own
conclusions about what is an acceptable level of performance. The mathematics speak for
themselves in terms of performance: an interpreter who gets 20 correct items is only rendering
one-half of the questions or testimony accurately; a score of 30 correct implies that 25 percent of
the “message” is changed, distorted, or lost altogether in the process of being rendered from one
language 1o another.
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Measure 1.3.5: Participation by Persons with Disabilities

This measure examines access 1o courthouse facilities by persons with physical disabilities. The

measure produces-two-kinds of information: general informartion  about accessibility in the
courthouse as a whole and more specific information on the ease or difficulty with which
individuals with disabilities conduct business transactions with the court. (The volunteers who
complete this measure may also be included in the samples for Measure 1.2.6, Evaluation of
Accessibility and Convenience by Court Users, and Measure 1.4.2, Observers’” Assessment of
Court Personnel’s Courtesy and Responsiveness.)

Planning/Preparation. The first step is for court staff to complete Part I of Form 1.3.5, Access
to Courthouse Facilities by Individuals with Disabilities. Part I is based on a checklist developed
by the National Center for State Courts to assess court compliance with the Americans with
Disabilities Act.** These questions will provide the court with general information about the
accessibility and usability of courthouse facilities and services as a whole for persons with
disabilities.

Next, court officials should prepare a list of routine activities that citizens engage in while using
the court’s services. These should include: (1) transacting business in the clerk’s office, (2)
appearing for jury duty, (3) observing a domestic relations calendar, (4) observing a criminal
arraignments calendar, (5) observing a trial or simulating the experience of being a litigant
during a trial (e.g., visit the courtroom, sit in the litigation area), (6) accessing facilities for
special services such as ADR program offices, child support complaint and payment offices, and
bail payment windows, and (7) using general courthouse facilities such as cafeterias, restrooms,
attorney-client conference rooms, and public telephone areas.

Local service agencies or advocacy associations for individuals with physical disabilities should
be contacted to obtain the names of individuals who may be willing to participate in a simulation
exercise. Al a minimum, two individuals confined to wheelchairs and two individuals with a
visual impairment should be asked to visit the courthouse.

Data Collection. A list of the simulation activities and a copy of Part Il of Form 1.3.5 is given
to each volunteer. (The information is provided verbally as well.) Each volunteer should attempt
each activity and note the results of each simulation on Form 1.3.5. (Volunteers with visual
impairments will need assistance in recording the results of the simulations.) Form 1.3.5 allows
15 simulations to be recorded. If more than 15 simulations are conducted, the form should be
modified to accommodate the additional simulations. Each simulation should be started from
outside the courthouse. Volunteers should record the length of time it takes to conduct each
simulation, the ease with which the activities are accomplished, and any specific problems
encountered,

After the volunteers have completed the simulations, court officials should schedule a meeting
with them. During the meeting, the volunteers can compare their experiences with one another
and discuss possible improvements for making the court more accessible to individuals with

22. See the National Center for State Courts, The Americans with Disabilities Act- Title Il Self-Evaluarion,
(Williamsburg, VA: National Center for State Courts, 1992).
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disabilities. Problems encountered in obtaining the resources to make improvements should be
described, and both court officials and the volunteers should discuss possible options for
overcoming the problems. Court officials may also choose to interview regular users of the court
who have disabilities (such as court employees or attorneys) to discuss problems they encounter
while working in the courthouse, as well as suggestions they have for improvements.

Data Analysis and Report Preparation. Court staff first review the answers to Part 1 of Form
1.3.5 and consider whether the court has adequately addressed the issue of access for persons
with disabilities. To what extent are employees knowledgeable about policies and procedures
related to accommodating persons with disabilities? Did the answers to these questions provide a
favorable or unfavorable impression of the courthouse's accessibility for all persons?

Next, court staff review the results of the simulation exercises. The average rating for “ease of
conducting business™ for all simulations is calculated. (If 4 volunteers each rated 15 simulations,
the average would be based on 60 simulations.) The closer the average rating is to *1,” the
better the court is performing on this measure.

The average length of time needed to conduct each simulation also is calculated. Did some
activities take longer than others? If so, what specific problems were encountered? Does an
examination of all the simulated activities reveal that some areas of the courthouse are less
accessible than others?

Using both the general information gathered in Part I and the more specific information gathered
from the simulations in Part 11, court officials should summarize where the most serious
problems exist and develop an action plan (incorporating the volunieers’ suggestions, if possible)
for alleviating the problems. If court officials have not already done so, they should refer to the
Americans with Disabilities Act for suggestions and requirements when developing their plan,
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Standard 1.4: Courtesy, Responsiveness, and
Respect

Judges and other trial court personnel are
courteous and responsive to the public, and accord
respect to all with whom they come into contact.

Commentary. The intent of Standard 1.4 is to make the justice system more accommodating and
less intimidating. A responsive court ensures that judicial officers and other court employees are
available to meet both the routine and exceptional needs of those it serves. Requirements of the
standard are particularly important in the understanding shown and assistance offered by court
personnel to members of minority or disadvantaged groups and to those unfamiliar with the trial
court and its procedures. In keeping with the public trust embodied in their positions, judges and
other court employees should reflect by their conduct the law’s respect for the dignity and value
of all individuals who come before, or make inquiries of, the court. No court employee should by
words or conduct demonstrate bias or prejudice based on race, religion, ethnicity, gender, sexual
orientation, color, age, handicap, or political affiliation. These requirements extend to the manner
in'which the employees of the court treat each other.

Measurement Overview. The three measures for Standard 1.4 determine whether court
personnel are courteous, responsive and respectful to one another and to various members of the
public. Measure 1.4.1 uses survey data, Measure 1.4.3 relies on observation data, and Measure
1.4.2 utilizes both methods.

The survey for Measure 1.4.1 asks regular court users and court personnel about their treatment
by court personnel in general. The survey respondents for this measure are from the same
groups surveyed for Measure 1.2.3 and Measure 1.2.6: atrorneys, probation officers, jurors, and
court employees.

The survey for Measure 1.4.2 is similar to that for Measure 1.4.1 but is directed at observers
who are unfamiliar with the court recruited to collect data for one or more of the other
measures. After collecting data for the other measures, the observers are asked to complete a
questionnaire that summarizes their overall impressions of the courtesy and responsiveness of
court employees.

Measure 1.4.3 relies on observation data to determine the degree of courtesy and respect shown
to litigants during court proceedings. The measure requires observers to watch several court
proceedings and record information on interactions among the various parties involved in the
proceedings.

Because each measure is directed at different groups of court users, all three measures should be
undertaken to obiain the bes! assessment of courtesy, responsiveness and respect. Although
Measures 1.4.1 and 1.4.2 use survey data, they should not be considered interchangeable. Each
measure has a different focus and methodological advantage. Measure 1.4.1 surveys a greater
number of people and thus will yield more reliable quantitative results. Because the number of
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respondents surveyed for Measure 1.4.2 depends on the number of observers collecting data for
the court, the number of respondents will be small for most courts. Given the small number of
respondents, Measure 1.4.2 offers court officials the opportunity of collecting more indepth
qualitative information (e.g., for clarifying problems and obtaining suggestions for
improvements) through followup interviews with respondents.
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Measure 1.4.1: Court Users’ Assessment of Court
Personnel’s Courtesy and Responsiveness

' The courtesy and responsiveness of court personnel is measured through a survey of regular
court users, including court employees, attorneys, probation officers, and jurors.

Planning/Preparation. Measures 1.2.3, Perceptions of Courthouse Security, and Measure
1.2.6, Evaluarion of Accessibility and Convenience by Court Users, also involve surveying
regular users of the court. If these measures are also being conducted, the coordinators for the
measures may find it efficient to combine the three measures into a single survey instrument.

Review Form 1.4.1-1.4.2, Questionnaire for Courteous and Responsive Treatment. It addresses
four aspects of courteousness and responsiveness: (1) the courtesy of court employees, (2) the
availability of staff to answer questions, (3) the knowledge of court staff, and (4) the willingness
of court staff to explain court policies and procedures to the public. The questionnaire also asks
respondents to rate the degree of respect with which judges treat the public.

Adapt the survey form, as necessary, to local conditions and for each of the four groups
receiving the survey. For example, the questionnaire administered to court employees should be
medified to ask for employees’ perceptions of the public’s treatment by judges and court staff.
Also, as noted in surveys for other measures (e.g., Measures 1.2.3 and 1.2.6), smaller
jurisdictions conducting this measure may want to climinate some or all of the demographic
questions (the background section) included on the survey. Responses to demographic questions
could reveal the identity of individual respondents in some categories (e.g., attorneys) if the
number of respondents is small. Thus, small courts need to weigh the benefits of including this
information to allow for more detailed analysis against the possibility of a lowered response rate.

Data Collection. The questionnaire is administered following the same procedures described in
the data collection section of Measure 1.2.3.

Data Analysis and Report Preparation. The percentage of each response for each question is
calculated. The greater the percentage of respondents rating the court a *1” or “2” on questions
1 through 12 (courtesy of staff} and questions 14 and 16 (respectfulness of judges), the better the
court is performing on this measure.

The percentages can also be compared across groups. For example, do jurors (compared to
other groups) rate court personne! as more courleous? If so, court officials should talk with staff
to determine if any of the other groups present particular problems that need to be addressed.

Once a court has conducted this measure, court officials should establish benchmarks for
“poor,” “adequate,” and “good” ratings. For example, a “good” rating might mean that at least
98 percent of the respondents agree that they were treated politely, and an “adequate” rating
might mean that at least 75 percent of the respondents agree that they were treated politely. The
benchmarks may differ for each item and group.
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. Measure 1.4.2: Observers’ Assessment of Court
Personnel’s Courtesy and Responsiveness

As noted in Measure 1.2.7, several measures in this document require information 1o be
collected by observers unfamiliar with the court. For this measure, the observers are given a
questionnaire regarding their treatment by court personnel. The questionnaire is basically the
same as that used with Measure 1.4.1.

Planning/Preparation. Review Form 1.4.1-1.4.2, Questionnaire for Courteous and Responsive
Treatment. Adapt the survey form, as necessary, to local conditions and for individuals
unfamiliar with the court. Because the number of observers is small and because they will likely
return the questionnaire, the survey form may include more questions and ask for more detailed
information.

Data Collection. The questionnaire is administered following the same procedures described in
the data collection section of Measure 1.2.7. The observers should be reminded that it is the
behavior they encounter or observe during the simulations that is to be rated, not that of court
officials with whom they work during the evaluation planning or debriefing process.

Data Analysis and Report Preparation. The basic analyses are the same as those discussed for
Measure 1.4.1. In addition, the responses of the observers can be compared with those of the
“regular users” surveyed for Measure 1.4.1. How do the percentages differ? For example, do
regular users tend to rate court personnel as more courteous than do the observers? If so, court
officials may want to interview several of the observers to determine why the observers rated
court personnel negatively. Based on the information from the observers, court officials may
develop training programs for court staff or plan a series of meetings to discuss general
problems when interacting with the public.
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Measure 1.4.3: Treatment of Litigants in Court

This measure determines the dignity with which litigants are treated in court proceedings. Data

are collected through observations of court proceedings:

Planning/Preparation. A list of judges who will be hearing matters during the next week is
obtained. (The list should include court referees, commissioners, and court ministerial personnel
who perform quasi-judicial activities involving face-to-face interaction with litigants such as
child support screenings or divorce mediation.) From this list, a sample of 20 judges is selected.
If a court has fewer than 20 judges, all of its judges are included in the sample.

Courts may choose to inform judicial officers that this observation will be conducted within a
given timeframe. During the observation itself, however, the observer should avoid drawing
attention to the fact that an observation is being performed. Furthermore, observers should be
recruited who will not be readily identifiable by the judicial officers (e.g., an employee of
another court or of the State Administrative Office of the Courts).

Each judge is observed while hearing three brief matters likely to be attended by litigants.
Examples are arraignments, pleas, sentencings (criminal and juvenile), juvenile dependency
(abuse/neglect, status offenses), child custody and support matters, and dissolution of marriage
hearings. Consideration also should be given to “quasi-judicial” proceedings such as child
support screening or divorce mediation. If such proceedings are conducted privately (that is, not
in open court), special arrangements should be made for interviewing the litigants or arranging
for observers to attend as a “relative” of the party. Closed proceedings should not be eliminated
simply because observation and measurement pose special problems.

Data Collection. Using Form 1.4.3, Recording Form for the Treatment of Litigants in Court,
information is recorded regarding the degree of courtesy and individual respect shown to the
litigants. The information includes whether the judge looks at and establishes eye contact with
the litigants, whether the litigants are referred to by name, and whether the judge is attentive to
litigants” and their attorneys’ questions.

The observer also records general occurrences in the courtroom that undermine the dignity and
respect afforded litigants during proceedings. These occurrences include the frequency with
which the judge is interrupted or distracted by other activities during the hearing, the frequency
with which the judge and court employees appear confused regarding the nature of the case they
are considering, and the frequency with which the judge, attorneys, or other courtroom officials
exhibit bias against the litigants,

Each proceeding should be observed for at least 5 minutes and not more than 30 minutes.
(During a busy calendar, it may be possible to observe three litigant-attended hearings within 30
minutes.) Observers should note how much time they spend observing each proceeding.

Data Analysis and Report Preparation. Percentages for each response are calculated for all
“cases. For example, in what percentage of cases did judges establish eye contact with the
litigants and refer to the litigants by name? In what percentage of cases did courtroom activities
and conversations often interrupt hearings? The greater the percentage of cases in which the
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judge treated the litigant with respect (questions 7 through 10) and the fewer instances of
disruptions and insensitive activities by individuals in the courtreom (questions 11 through 13},
the better the court is performing on this measure.

Court officials can also review responses to individual questions to learn where improvement
may be needed the most. For example, if the analyses indicate that judges generally treat
litigants respectfully but that activities in the courtrooms tend to distupt the proceedings, court
officials may decide to focus on courtroom behavior. The importance of maintaining courtroom
decorum could be reinforced through policy, procedures, and/or training. Court officials could
also ask observers for their suggestions once the data collection phase is concluded.
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Standard 1.5: Affordable Costs of Access

The costs of access to the trial court’s proceedings
and records—whether measured in terms of money,
time, or the procedures that must be followed—are
reasonable, fair, and affordable.

Commentary. Litigants and others who use the services of the trial court (e.g., nonlitigants who
require records kept by the courts) face three main financial barriers to effective access to the trial
court: court fees, third-party expenses (e.g., deposition costs and expert witness fees), and lawyer
fees. Standard 1.5 requires that the trial court minimize its own fees for access and participation in
its proceedings and, where possible, scale its procedures and those of others under its influence or
control to the reasonable requirements of matters before the court. Means to achieve this include
the simplification of procedures and reduction of paperwork in uncontested matters, the use of
volunteer lawyers to do pro bono work, simplified pretrial procedures, fair control of pretrial
discovery, and establishment of appropriate alternatives for resolving disputes {e.g., referral
services for cases that may be resolved by mediation, court-annexed arbitration, early neutral
evaluation, tentative ruling procedures, or special settlement conferences).

Although a trial court may control its own fees more readily, it can reduce the overall cost of
litigation by, for example, conducting telephone conferences in lieu of in-person conferences and
by making it easier for citizens to handle uncontested matters (e.g., name changes, stepparent
adoptions, or uncontested divorces) without legal representation. As a general rule, simple
disputes should be resolved at low cost and by uncomplicated procedures. Procedural accessibility
should be enhanced by clear, concise, and understandable language in instructing the parties,
_ witnesses, and jurors about rights, responsibilities, necessary forms, hearings, and court facilities
and resources.

Trial courts possess the record of their own public proceedings as well as important documents
generated by others (e.g., police records and laboratory analyses of evidence). These records must
be available to individuals who are authorized to receive them. Standard 1.5 requires that the court
maintain a reasonable balance between its actual costs in providing documents or information and
what it charges users.

Measurement Overview. Three measures are suggested for determining the affordability of court
documents and proceedings. The measures use a variety of data collection methods, including
observations, simulations, review of documents, interviews, and survey methods.

Measure 1.5.] relies on a team of experts 1o document the court’s efforts in assuring affordable

access. The experts gather informarion about the court’s efforts through observations, review of
documents, and interviews.
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Measure 1.5.2 gathers information on the ease of access to legal services for financially
disadvantaged individuals. Dara collectors simulate attempts by individuals with low incomes to
obtain affordable legal assistance for routine legal problems.

Measure 1.5.3 examines the relationship between the demand for legal services and the actual
delivery of legal services. This measure is conducted in conjunction with Measure 5.1.3,
General Public’s Perceptions of Court Performance. Information on the reasons individuals do
not access the court is gathered through a survey questionnaire.

The measures for this standard are complementary. Each measure uses a different method in
order to obtain information on the court’s performance with regard to reasonable and affordable
access. Taken together, the data from the three measures will give the court the best “picture”
of its performance. Measure 1.5.1 provides general information on the court’s efforts to ensure
litigant access to affordable legal services. If a court does not have the resources to conduct all
three measures, it should start with this measure. Measure 1.5.2 provides more detailed
information on the ease of accessing legal services for specific cases. Measure 1.5.3
complements these two measures by considering the issues of affordability from a broader
perspective. It provides information on the general public’s perception of affordable access by
examining how many people avoid using the courts and why. This measure is conducted in
comjunction with the telephone survey of the general public conducted for Performance Area 3,
Public Trust and Confidence. Some courts may not have the resources or may determine not to
undertake this measure.
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Measure 1.5.1: Inventory of Assistance Alternatives for the
Financially Disadvantaged

This measure examines activities the court engages in to facilitate affordable access to the
judicial system. A team of practitioners who work for and with the court collect information on
these activities. The measure utilizes a variety of dara collection methods including observation,
review of documents, and interviews.

Planning/Preparation. A team of three individuals should be selecied to collect the dara.
(Although a team is not essential to the measurement approach, a team of individuals has the
advantage of ensuring that a variety of perspectives and attitudes are taken into consideration
during the evaluation.) An excellent team would include a practicing attorney, preferably with a
legal services orientation, a court official, and a member of a community social service agency,
all of whom are aware of the routine legal needs of financially disadvantaged individuals.

Review Form 1.5.1, A Checklist of Court Activities To Promote Affordable Access to Justice,
It asks for information on court policies, informational brochures, legal services, and activities
that help ensure affordable access to the justice system. The form may be modified to increase
its relevancy for local jurisdictions.

Data Collection. The data are gathered by observations, document reviews, and interviews.
Data collectors should keep a record of where or from whom they obtained information for each
itern on the data collection form. They should also obtain samples of brochures, forms,
instructional packages, and so forth that they used in completing Form 1.5.].

Data Analysis and Report Preparation. The data are analyzed in two steps. First, each member
of the data collection team summarizes the results of his or her individual data collection effort
by summing the number of “yes” responses for Parts I, II, III, and V. The score for Part IV is
obrained by summing the number of points across all five categories for each type of legal
proceeding. (The highest possible score is 90 points: 2 points for each of the five categories for
each of the nine legal proceedings.)

During the second step, the members of the team meet 1o discuss their individual findings,
consider the court’s performance on the measure, and, if necessary, craft an action plan for
improving performance. The team begins its discussion by comparing individual scores on the
checklist. What patterns emerge? Does the court perform better in some areas than in others? Is
there general agreement among the team members, or are some areas more problematic for one
or two leam members? Team members should consult their data collection notes {(i.e., where and
from whom information was obtained) to determine the reasons for different evaluations.
Finally, they should consider what can be done to alleviate identified problems.

Following the discussion, the team should prepare a report for court officials that details areas in
which the court is performing well and areas in which problems exist. For example, is the court
strong in providing basic information on affordable access but weak on engaging in activitics that
ensure affordability? Does the court have policies and procedures regarding affordable access to
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justice? If so, are these policies and procedures followed? The report should also outline the
team's suggestions for improving particular areas and for making the court’s assistance in this
area more visible to those who might need it.
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Measure 1.5.2: Access to Affordable Civil Legal Assistance

This measure simulates attempts by indigent and low-income persons with routine legal problems
- 1o obtain affordable legal assistance. The data are collected by individuals who have not
previously obtained legal assistance. The measure complements Measure 1.5.1, Inventory of
Assistance Alternatives for the Financially Disadvantaged, and also provides information related
to Standard 1.3, Effective Participation, and Standard 1.2, Safety, Accessibility, and
Convenience.

Planning/Preparation. At least six scenarios of circumstances in which individuals with a
limited income attempt o obtain legal assistance should be developed. The scenarios should be
developed in consultation with professionals (e.g., attorneys) who routinely work with
financially disadvantaged individuals. The scenarios should be based on legal problems
commonly faced by individuals with a limited income.

Each scenario should include the name of the individual seeking help; his or her address and
telephone number; demographic information such as race, gender, and income; personal
information such as marital status and number of children; and the hypothetical reason for
seeking legal help. As much as possible, each scenario should represent typical cases of low-
income individuals in the community. The scenarios should also represent individuals from
different geographic areas of the community, including rural areas if appropriate,

Officials of agencies not connected with the court should be notified beforehand of the purpose
and nature of the simulations. Notification should take place at least 15 days before the
simulations are conducted, If any agency objects to the simulation, court officials should request
a meeting to determine if the measure could be modified to alleviate the agency’s objections, If
modification is not possible, the agency should be excluded from the simulation exercise.

Data Collection. The simulations should be spaced across several days and conducted at
different times of the day 1o reduce the risk of detection by personnel from the court or other
legal/social services agencies. If possible, the simulations should be conducted by differem
individuals. Those conducting the simulations should memorize the individual scenarios and
should dress and behave in a manner consistent with each scenario.

Three simulations are conducied by telephone, and three are conducted in person. For each, the
data collector should complete Form 1.5.2, Access to Affordable Civil Legal Assistance. The
form is divided into two sections: telephone simulations and inperson simulations.

Data collectors (those conducting the simulations) should not be given specific directions for
obtaining information on legal assistance. Each data collector is given a scenario and the name
of the court and is asked to obtain information on legal assistance for the person in the scenario.
For telephone simulations, the data collector begins by obtaining a phone number for the court.
The data collector calls the court and requests information for obtaining legal assistance for the
reasen stated in the scenario. The data collector records information on each person with whom
he or she speaks uniil the data collector has obtained the relevant information for accessing legal
help (e.g., the kind of help available, how much it will cost, and the procedure for accessing the
heip).
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For simulations conducted in person, the data collector begins by trying to obtain public
transportation (e.g., bus, subway, taxi) from the neighborhood noted in the scenario to the court.
If public transportation is not available, the data collector should note thar fact on the daia
collection form and drive to the court in a private car. The remainder of the simulaticn is
identical to the telephone simulation, except that the data collector actually visits the offices or
agencies to which he or she is referred. The simulation ends when the data collector understands
the procedures for obtaining legal assistance. The data collector does not need to actually obtain
the legal assistance.

Data Analysis and Report Preparation. A report with basic statistical information should be
prepared covering lopics such as the number of referrals necessary for obtaining the information
in each scenario and the length of time required to obtain the information for each scenario (sum
the number of minutes required to find each phone number or office and the number of minutes
spent during each conversation). A content analysis of responses to questions in Parts 1C and 2C
should also be performed. For example, what types of problems are mentioned most frequently
as obstacles in irying to obtain information on legal assistance?

This summary information should be used to focus a discussion among court officials and
representatives of each agency involved in the simulation on improving access to affordable legal
assistance. The discussion should explore the reasons certain problems were encountered and
suggestions for alleviating the problems. For example, if public transportation is not available
from some neighborhoods to the court, court officials could decide to speak with representatives
of the various public transportation companies to see if service could be expanded to such
neighborhoods. If the data collectors frequently encountered rude or indifferent employees, court
officials and agency representatives might suggest implementing a training program that stresses
the special needs of financially disadvaniaged individuals. Based on the discussions, an action
plan should be developed for improving access to affordable legal assistance.
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Measure 1.5.3: Barriers to Accessing Needed Court
Services

This measure determines the degree to which access to court services is hindered due to the cost
or complexity of procedures. The measure provides information on the latent demand for court
services, i.e., the number of people who have a need for court services but, for a variety of
reasons, do not access such services. Data are collected in conjunction with the telephone survey
in Measure 5.1.3, General Public’s Perceptions of Court Performance.

Planning/Preparation. Review Form 5.1.3 regarding the general public’s perceptions of court
performance. Items 19 through 21 were added to the survey to obtain data for Measure 1.5.3.
The items ask respondents (1) whether they have ever wanted to go to court but did not, (2)
what type of case they had, and (3) what prevented them from going to court. In addition, the
first two questions on the survey form inquire about respondents’ previous experience with the
court. These items should be reviewed and modified as necessary 1o incorporate terminology
used by the local jurisdiction.

Data Collection. The data are collected as part of the telephone survey for Measure 5.1.3.
Review the description of that measure for details on the procedure,

Data Analysis and Report Preparation. The data are analyzed as set forth in the description of
Measure 5.1.3. The contractor conducting the telephone survey will provide the percentages of
each response for each question. The higher the number of individuals who wanted to access the
court but did not, the poorer the court is performing on this measure. What types of cases are
most often not pursued and what reasons are most often given for not pursuing a court case? Do
the responses vary for those who have had prior experience with courts and those who have not?

Responses should also be analyzed by different subgroups of the interview sample to determine
if nonwhites, femnales, or individuals with low incomes perceive courts 1o be less accessible than
their counterparts. Court officials should examine the data to determine what improvements need
to be made. Educational programs may be needed to correct the misperceptions held by different
groups.
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Performance Area 2: Expedition and
Timeliness

Courts are entrusted with many duties and responsibilities that affect individuals and
organizations involved with the judicial system, including litigants, jurors, attorneys, witnesses,
criminal justice agencies, social service agencies, and members of the public. The repercussions
from untimely court actions in any of these involvements can have serious consequences for the
persons directly concerned, the court, allied agencies, and the community at large.

A trial court should meet its responsibilities to everyone affected by its actions and activities in a
timely and expeditious manner—one that does not cause delay. Unnecessary delay causes
injustice and hardship. It is a primary cause of diminished public trust and confidence in the
court.

Defining delay requires distinguishing between the amount of time that is and is not acceptable
for case processing. National and stalewide authorities have articulated time standards for case
disposition. These standards call for case processing time to be measured beginning with arrest
or issuance of a summons in a criminal case, or from the date of filing in a civil case.

Overview of Standards. The three standards in this performance area draw attention not only 10
the prompt resolution of cases, a requirement expressed by Standard 2.1, Case Processing, but
also to the expectation that ail trial court functions will be expeditiously performed, a
requirement of Standard 2.2, Compliance With Schedules. Standard 2.3, Prompt Implementation
of Law and Procedure, emphasizes the importance of expedition and timeliness in anticipating,
adapting 10, and implementing mandated changes in law and procedure.

Overview of Measures. The 10 measures for this area’s three standards assess how promptly the
court processes cases, files required reports, and implements new legal and procedural changes.
Because of the diversity of activity examined under the three standards, a wide range of
measurement techniques are employed. Yet, in many cases, data collection can be coordinated
with other measures and many of the measures associated with Standard 2.1 will be familiar to
judges and court managers.

Information from individual case files or automated records is required to complete most
measures for Standard 2.1, For example, calculating the time to disposition and the age of
pending cases requires access to case siatus and the dates of key events. Information on the
number of times a case was sel for trial is needed 1o determine the certainty of trial dates in the
progression of cases through the system.

To measure compliance with Standard 2.2, a variety of records maintained by the court are
compared with recognized filing requirements. Patterns of completeness must also be evidenced
as a condition of meeting these measures. Financial records, records of court-initiated services
(e.g., court-appointed counsel, interpreters) and required statistical reports are considered.
Recognizing that not all information flows through written channels, an information request
simulation provides an opportunity for the court 1o assess how quickly and accurately it responds
to inperson informartion requests from the public.
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The court must not only promptly disburse information when it is requested, it must also
promptly conform its operation to meet new requirements of law or procedure. Two measures
for Standard 2.3 provide opportunities for reviewing records or interviewing individuals affected
by these changes in order to assess the court's pattern of adopting changes based on new

requirements.
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-Standard 2.1: Case Processing

The trial court establishes and complies with
recognized guidelines for timely case processing
while, at the same time, keeping current with its
incoming caseload.

Commentary. The American Bar Association, the Conference of Chief Justices, and the
Conference of State Court Administrators have urged the adoption of time standards for
expeditious caseflow management. Timely disposition is defined in terms of the elapsed time a
case requires for consideration by a court, including the time reasonably required for pleadings,
discovery, and other court events. Any time beyond that necessary to prepare and conclude a case
constitutes delay.

The requirement of timely case processing applies to trial, pretrial, and postirial events. The court
must control the time from civil case filing or criminal arrest to trial or other final disposition.
Early and continuous control establishes judicial responsibility for timely disposition, identifies
cases that can be settled, eliminates delay, and ensures that matters will be heard when scheduled.
Court contro] of the trial itself will reduce delay and inconvenience to the parties, witnesses, and
jurars. During and following a trial, the court must make decisions in a timely manner. Finally,
ancillary and postjudgment or postdecree matters need to be handled expeditiously to minimize
uncertainty and inconvenience.

In addition to requiring courts to comply with nationally recognized guidelines for timely case
processing, Standard 2.1 urges courts to manage their caseloads to avoid backlog. This may be
accomplished, for example, by terminating inactive cases and resolving as many cases as are filed.

Measurement Overview. Four measures are associated with Standard 2.1. These measures
reguire using court records and management information to determine the court’s compliance
with case processing time standards and whether it is keeping up with its incoming caseload. The
degree to which needed information is retrievable wilt affect the time, personnel, and financial
commitments required to complete the evaluations. Some of the measures may be undertaken by
court staff; others may require the aid of an outside department or agency to assist with analysis
of the dara and the interpretation of the results.

Measure 2.1.1 evaluates timely case processing from case filing 1o disposition. Based on a large
sample of cases, processing times are calculated by measuring the time between filing and
disposition for each case. By comparing its own processing times with recommended standards,
the court examines how closely it approximates the standards.

Measure 2.1.2 assesses how well a court is keeping up with incoming cases. Failure to keep up
with the incoming caseload increases the pending caseload. An examination of the court’s
clearance rates (the ratio of disposed o filed cases) over several years will identify trends in
reducing or increasing the pending caseload.
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Measure 2.1.3 looks at all cases awaiting disposition and determines what percentage of those
cases represent a backlog. Pending cases are ranked by age and compared to case processing
time standards. The percentage of cases exceeding the standards indicates the size of the court's
backlog. : Co SRR

Measure 2.1.4 evaluates the extent to which cases are heard when scheduled. Based on court
records that indicate the number of trial settings, patterns-of continuances in the court can be
determined.

All measures should be used to obtain the most complete picture of how well a court performs
with respect to the timeliness of its case processing activities. However, if available time and
resources do not permit use of all measures, Measures 2.1.1 and 2.1.2 should be given priority.
If the court is in compliance with local or State disposition time standards and there is no
evidence of an emerging backlog, court staff might choose to omit Measures 2.1.3 and 2.1.4.
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Measure 2.1.1: Time to Disposition

This measure provides information regarding the time it 1akes 1o process cases. It compares the
court's processing times to local, State, or national standards, and evaluates the degree of
compliance with these standards. The court’s case processing time is calculated from case
processing information collected from a random sample of cases disposed of during the
preceding year.

Planning/Preparation. This measure requires careful coordination and supervision. The
investrment in time and money required for completion depends to a large extent on the court’s
recordkeeping system. Courts with autormnated systems may be able to provide much of the
necessary data from computer printouts. Courts with manual recordkeeping systems may need to
hire, train, and supervise individuals to collect data from case files. In either case, data need to
be gathered and analyzed.

The first task is to identify general case categories. At a minimum, the court should measure
felony and general civil case dispositions. Misdemeanor, domestic relations, juvenile, or other
specialized case types may also be measured using the same methodology. However, because
these types of cases may fall within the jurisdiction of limited or special jurisdiction courts, they
are not referred to specifically in this discussion.

A felony case is one in which a formal indictment, information, or accusation is filed against a
defendant on any charge (or charges) defined as a felony by State law. Count all charges in one
indictment against one defendant as one case. Count a case charged as a felony in the indictment
or information as a felony case for sampling purposes, even if the defendant is convicted of a
misdemeanor. Do not count probation violation alone as a felony case.

A civil case is any action under civil law other than probate, domestic relations, and small
claims. Other cases that should be excluded from the civil case sample include appeals from
lower courts or administrative agencies, petitions for amendment of orders or decrees, and any
case type that is nonlitigious in nature (e.g., name changes, registration of foreign judgments,
and transcripts of judgments),

The second task is to compile a list of all cases of each type to be examined that were disposed
of in the prior reporting period. (This measure is designed to correspond to the couri's yearly
reporting cycle. In many cases this will be a calendar year, but some couris operate on a July 1
to June 30 reporting cycle.) The cases should be identified by docket number and, if possible, by
case caption.

Disposition in felony cases is defined as the date on which a diversion, judgment of guilt (guilty
plea entered or verdict) or acquittal, nolle prosequi, or dismissal of the case is entered regarding
all (or the last of) the charges against the defendant. For cases in which adjudication is formally
withheld in anticipation of dismissal (a type of diversion), the date on which adjudication is
formally withheld (the beginning of the diversion period) should be considered the disposition
date. Ideally, data collectors should subtract the amount of time that a defendant was unavailable
because he failed to appear, resulting in the issuance of a bench warrant or capias. Subtract the

time from issuance of the bench warrant to his subsequent rearrest.
J
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In civil cases not concluded by trial, a case is disposed of when a final order is entered from a
default or summary judgment, entry of settlement, voluntary dismissal, or dismissal for lack of
prosecution. In cases concluded by trial, the date the verdict or judgment was entered can be
_considered the disposition date. If a trial verdict is appealed and remanded to the trial court, the

case should be considered “recpened” for purposes of determining case processing time (i.e.,
count from the date of the remand to disposition). The following types of dispasitions should be
excluded: transfer or removal to another jurisdiction, interlocutory appeal, and a stay (e.g.,
pending bankrupicy).

The next step is to select the samples of cases. If the court’s automated information system can
identify the case types targeted for examination and can produce a list of random numbers,
docket numbers can be selected electronically. If the automated system does not have this
capability or the system is manual, an interval sample (e.g., every fifth case) must be selected
mannally.

To determine sample size, the following guide for each case type (civil, criminal, ete.) should be
used:

Total Dispositions for the Year Minimum Sample Size
1,000 280
2,000 325
3,000 345
5,000 360
10,000 380

These sample sizes should provide a sampling error of +5 percent in 95 percent of all samples.'
Expect to reject some sampled cases because they are not the targeted case or disposition types
or because key data are missing. Thus, the initial sample should include about 10 percent more
cases than the required minimum sample size.

After the samples have been drawn, prepare the data collection forms. Forms 2.1.1a and 2.1.1¢
are generic data collection forms for civil and criminal cases, respectively. Forms 2.1.1b and
2.1.1d are sample civil and criminal case code sheets. Items on these forms may require
modification to reflect the terminology used in the jurisdiction (e.g., felony entries referring to
“information or indictment” may need to be changed to “accusation or true bill”). The generic
data collection forms capture the basic information needed to identify cases and to calculate
overall case disposition time as well as time periods for intermediate case processing events.
Items with an asterisk are those required to calculate the time from case filing to disposition.
Additional data elements on the forms will give the court a more refined picture of its case
processing situation. To examine other factors influencing timeliness in case processing,
additional data elements can be added to the forms (e.g., the number of plaintiffs or defendants,
the criminal defendant’s custody status, and the number of days in trial).

1. A. Herbert and R. Colton, Tables for Statisticians (New York: Barnes and Noble, 1963), p. 145.
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Before data collection begins, prepare a coding manual to guide data collectors and assure that
data recording is consistent among cases and coders. For each item on the coding sheet, the
manual should describe what information is to be collected, where it can be found in the data
source (e.g., computer printout, case file, docket sheet) and how it is to be recorded. Before
data collection begins, review this information with the data collectors.

Data Collection. During this step, daia collectors record the appropriate case information on the
data collection forms. If the data collectors use a computer printout with all the necessary data,
this process may average as little as 3 or 4 minutes per case. If manual case files must be
retrieved and reviewed to acquire the necessary information, data collection may average as
much as 15 minutes per case.

Data Analysis and Report Preparation. After gathering the data, compute the number of days
from case filing (or arrest) to disposition. (The most commonly used statistical software can
automatically calculate the number of days between two dates.} Summarize the results by the
number and percentage of cases disposed of within the specified timeframes. Compare these
results with local or State case processing time standards. If the court has not adopted time
standards, or if the standards are ambiguous, compare the court's case processing time data with
the time standards adopted by the American Bar Assaciation (ABA) or by the Conference of
State Court Administrators {COSCA) and the Conference of Chief Justices (CClJ), which are
presented in figure 1. For example, the ABA’s standards stipulate how long it should take for the
90th, 98th, and 100th percentile cases to be resolved. Consequently, they provide a convenient
way to evaluate court performance. The higher the percentage of cases in compliance with the
standards, the better the court’s performance is on this measure.
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Figure 1: Case Disposition Time Standards Adopted by the
Conference of State Court Administrators, the Conference of Chief
Justices, and the American Bar Association™

COSCA & CCJ ABA
Criminal**
Felony 180 days 90% in 120 days
98% in 180 days
100% in 12 months
Misdemeanor 90 days 90% in 30 days
100% in 90 days
Civil***
Jury trials 18 months
Nonjury trials 12 months
General civil 90% in 12 months

98% in 18 months
100% in 24 months
Summary proceedings:

small claims, landlord/tenant 100% in 30 days
Domestic relations***
Uncontested 3 months
Contested 6 months
All Cases 90% in 3 months

98% in 6 months
100% in 12 months

Juvenilet***

Detention/shelter hearings 24 hours 24 hours
Adjudicatory/transfer hearings
1. In a detention facility 15 days 15 days
2. Not in a detention facility 30 days 30 days
Dispaosition hearings 13 days 15 days
* COSCA adopted their standards in 1983; CCJ-and ABA adopted theirs in 1984,
b Criminal cases: time from arrest to trial or disposition.
ke Civil and domestic relations cases: time from filing to trial or disposition.
b Juvenile detention and adjudication or transfer hearings: time from arrest to hearing; juvenile disposition

hearings: time from adjudicatory hearing to disposition hearing.

Note: These case disposition standards. which have been promulgated by distinguished professional
organizations in the feld of judicial administration, are provided only for ilfustration purposes. Each court or
State court system that has not already adopled case processing time standards may wish to consider using or
modifying these standards as a means of regularly evaluating its case management performance,
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. Measure 2.1.2: Ratio of Case Dispositions to Case Filings

A court must regularly monitor whether it is keeping up with its incoming caseload. A key
indicator of court performance on this issue is the disposition or clearance ratio: the number of
cases that are disposed in a given year divided by the number of filings in the same year for
identifiable case types. Courts should aspire to dispose at least as many cases as are filed each
year (i.e., it should have a clearance ratio of 1.0 or higher). If the court is disposing of fewer
cases than are filed each year, a growing backlog is inevitable. Knowledge of clearance ratios
for various case categories over a period of 3 to 5 years can help to pinpoint emerging problems
and where improvements must be made.

Planning/Preparation. This measure requires information on the numbers of cases filed and
disposed of each year. It is most valuable to courts if data are available for particular case types
for at least 5 years.

Data Collection. The data required for this measure should be available from the clerk’s office
or court manager's records.

Data Analysis and Report Preparation. For each case type, divide the nurnber of cases disposed
of by the number of cases filed. The resulting ratios represent the court’s annual clearance rates
for those case types. (Form 2.1.2, Ratio of Dispositions to Filings Worksheet, can beused as a

guide for calculating the ratios.) Compute the same calculation for the court’s total caseload.

Display the data in a graph showing the clearance rates for both individual case types and the
court’s total caseload over a S-year period (see Form 2.1.2). If a court is keeping up with its
incoming caseload, all the ratios on the graph will be close to 1.0. A court that is not keeping up
with its incoming caseload will plot values less than 1.0, indicating that a backlog is developing
or that an existing backlog is increasing.

A consistent trend of 1:1 ratios between case dispositions and case filings is evidence that a court
is keeping pace with its incoming caseload. A court that is not performing well on Measure
2.1.2, as evidenced by clearance ratios well below 1.0, should examine the size and
characteristics of its pending caseloads. Measure 2.1.3, Age of Pending Caseload, offers a
workable procedure to address that issue.
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Measure 2.1.3: Age of Pending Caseload

This measure is designed to evaluate the age of cases awaiting disposition in order to establish
-..whether a backlog exists and, if so, to determine its magnitude. e s

Planning/Preparation. To determine the source of data for this measure, court personnel should
identify the best source for information on the total number of cases pending by designated case
types (e.g., docket sheets, case files) as well as the means for determining the filing dates for
each case so that the age of particular cases can be calculated. The degree to which case type
data are kept by the court will determine the number of categories to be measured (e.g., some
courts may track only general civil data while others may track specific categories such as tort,
contract, and property).

Data Collection. The first task is to compile a list of all pending cases for each case type to be
measured. This list should include, at a minimum, the case number and the filing date. Next,
arrange the cases according to their filing dates, beginning with the oldest pending case. This
arrangement will permit the determination of how many cases fall within specified age
categories (e.g., the number of civil cases pending 360 days or more, the number of cases
pending 180 days or more). Form 2.1.3, Display Tables—Age of Pending Caseload, can be used
as a guide to create tables showing the age of cases in 60-day intervals for civil cases and 30-day
intervals for criminal cases. Most courts with automated case records can obtain the necessary
data with the help of a programmer. Courts with only manual case records have found data
collection to be difficult. A court that has a large number of pending cases and inadequate case
record automation might select a sample of pending cases for purposes of this analysis (see the
planning/preparation section for Measure 2.1.1).

Data Analysis and Report Preparation. First, determine the existence and magnitude of a
backlog (defined here as the percentage of pending cases that exceed the maximum disposition
time goal for the case type). Divide the number of pending cases older than a time standard by
the total number of pending cases in that case type: the larger the percentage, the larger the
backlog. If the court has not adopted time standards, nationally recognized disposition time
standards can be used as to determine the maximum allowabie time for processing cases {see the
data analysis and report preparation section for Measure 2.1.1). Because complex cases might
require more time than suggested by these or State disposition time standards, judges should be
given the opportunity to explain why some cases exceed the standards.
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Measure 2.1.4: Certainty of Trial Dates

This measure evaluates the frequency with which cases scheduled for trial are heard when
scheduled. Research has shown that a higher proportion of jury trials that start on the first
scheduled trial date is correlated with a more expeditious pace of litigation.*

Planning/Preparation. Through interviews with the court manager, gather information on trial
settings in individual cases. The most convenient and accurate source for collecting data on the
number of times specific cases have been set for trial will vary from court to court (e.g., docket
sheets, case summary screens in automated systems, case control cards, case files).

Jury trials are of particular interest because they require a greater expenditure of resources and
impose a greater burden on local citizens (jurors) than do bench trials. Evaluating the degree of
Jjury trial date certainty, therefore, should be given a somewhat higher priority. Ideally,
however, the court should evaluate trial date certainty for both bench and jury trials. (Note: A
hearing on a motion for summary judgment should not be counted as a bench trial; nor should a
default or show cause hearing be counted as a bench trial.) A bench trial is defined as a hearing
at which the parties contest the facts in the case and present evidence before a judge in open
court and at which the judge renders a decision that disposes of the case. (Noie: a summary
judgment hearing is not a bench trial because the parties agree on the facts; appropriate
application or interpretation of the law is the only issue at a summary judgment hearing.)

Data Collection. All cases disposed during or at the conclusion of a bench or jury trial for each
case category during the previous year should be identified through automated or manual case
records. If automated case records cannot identify bench or jury trial verdicts, the jury
commissioner and courtroom clerks might retain records that could help identify trial cases. If
current records allow you to identify only cases that started trial or that had a verdict entered
(one or the other), your list will be sufficient for determining trial date certainty.

Sampling: Select separate samples of bench and jury trials. For each type of trial, if there were
fewer than 100, obtain data on all trial cases. If the number of trials substantially exceeds 100,
randomly sample at least 100 cases or 25 percent of all trials, whichever number is larger. (See
also the planning/preparation section for Measure 2.1.1, Time to Disposition, which includes a
table for determining sample size.) An interval sample (e.g., selecting every third case) can also
be used. Most courts, therefore, will have to collect data on 100 or fewer jury trials and 100 or
fewer bench trials for civil cases and about the same numbers of bench and jury trials in
criminal cases (or whatever case types you examine). Page 1 of Form 2.1.4a, Civil Jury Trial
Settings—Data Collection Form, could be used to collect data on the issue of civil jury or bench
trial date certainty. The form can be modified to collect data on any type of trial for civil or
criminal cases (simply change the title of the form; for criminal cases you will change item (B)
to “Defendant Name"). To simplify data collection, “Number of Trial Settings” could be added
as a data item to the form.

2. 1. Goerdt et al., Examining Court Delay: The Pace of Litigation in 26 Urban Trial Courts, 1987,
(Williamsburg, VA: National Center for State Courts, 1989}, pp. 32-35. See also B. Mahoney et al.,
Changing Times in Trial Courts: Caseflow Management and Delay Reduction in Urban Trial Courts,
{Wiltiamsburg, VA: National Center for State Courts, 1988), pp. 81-82.
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Data Analysis and Report Preparation. For each type of trial, prepare a summary table showing
the number of cases with one trial setting, those with two, and so on, up to the maximum
number of trial settings recorded. Next, calculate the percentage of cases al each level of trial
settings (1, 2, 3, and so on) appearing on the table. Finally, calculate the median and average
number of trial settings. The closer the average-is-to one trial setting per-case; the better the =
court’s performance on this measure. Form 2.1.4b is a sample worksheet.
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Standard 2.2: Compliance With Schedules

The trial court disburses funds promptly, provides
reports and information according to required
schedules, and responds to requests for
information and other services on an established
schedule that assures their effective use.

Commentary. As public institutions, trial courts have a responsibility to provide information and
services to those they serve. Standard 2.2 requires that this be done in a timely and expeditious
manner. The source of the information requests may be internal or external to the court. Services
provided to those within the court’s jurisdiction may include legal representation or mental health
evaluation for criminal defendants, protective or social services for abused children, and
translation services for some litigants, witnesses, or jurors,

In addition to adhering to case processing time guidelines, an effective trial court establishes and
abides by schedules and guidelines for activities not directly related to case management.
Moreover, the court meets reasonable time schedules set by those outside the court for filing
reports or providing other information stemming from court activities. When disbursement of
funds is necessary, payment is made promptly. Standard 2.2 requires that regardless of who
determines the schedules, once established, those schedules are met.

Timely disbursement of funds held by the court is particularly important. Fines, fees, restitution,
child support payments, and bonds are categories of moneys that pass through the court to their
lawfu] recipients. Depending on the category involved and the laws of a given jurisdiction, the
recipients may include funding agencies (e.g., State, county, or city), public agencies {e.g., police
academies and corrections boards), and individuals {e.g., litigants or victims). In addition, courts
oversee disbursement of funds from their budgets. These funds go to other branches and units of
government, vendors, jurors, litigants, or witnesses. For some recipients, delayed receipt of funds
may be an accounting inconvenience; for others, it may create personal hardships. Regardless of
who the recipient is, when a trial court is responsible for the disbursement of funds, expeditious
and timely performance is erucial.

Measurement Overview. Four measures are associated with Standard 2.2, They draw upon Staie
and local sources of information to determine whether the court is performing key functions in a
timely manner. Each measure addresses one of the four elemenis of the standard: (1) distribution
of funds, (2) provision of reports, (3) provision of information, and (4) provision of services.
The specific application of each measure will vary from court to court because the measures are
tied to statute, policy, and procedure. Taken together, however, they should indicate how well a
court meets the schedules established internally or externally.

The most complete picture of court performance in this area will be accomplished by
undertaking all four measures. However, if ail cannot be completed for budgetary or other
reasons, the court should begin with Measure 2.2.1 and work from there as time and resources
permiit.
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Measure 2.2.1 examines court financial records to assess whether various types of funds are
disbursed in a timely manner. All types of funds for which the court is responsible are included
{e.g., those they hold in trust such as bail and bond moneys, those that pass through the system
such as child support payments, those from their operating budgets such as payments 1o vendors
and jurors). Based ona review of records indicating when payments are made routinely, the
time taken to disburse funds is compared to the payment timeframes set by statutory
requirements or court policy.

Measure 2.2.2 evaluates how promptly the court provides various services. This measure
requires tracking certain events for specific services (e.g., when the service was requested and
when it was provided) and determining whether these events occurred within an acceptable time
period.

Measure 2.2.3 assesses how quickly the court responds to requests for information from the
public. It allows the court to determine whether it is responding to such requests in an acceptable
period of time and requires that data be collected through simulations. Courts should enlist
outside assistance to conduct the measure. To produce results that more closely represent
treatment of the general public, simulations should be conducted by individuals who are neither
famniliar with court operations or known by court staff. Although direct observation might appear
to be an alternative means of conducting this measure, the observation process itself would likely
be, so apparent that it would either intrude on the business being conducted or cause court staff
behavior to change.

All courts are required to file various reports with other agencies or offices at regular intervals,
Measure 2.2.4 evaluates whether these reports are filed routinely in a complete and timely way.
Completion of the measure will require an understanding of the court’s reporting obligations, a
review of a number of the reports, and may require contact with the offices or agencies
receiving the reports,
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Measure 2.2.1: Prompt Payment of Moneys

This measure is designed to evaluate whether a court promptly disburses moneys, including
these held in trust and those due in payment for services rendered, once a determination has
been made that the money should be disbursed. Courts operate in different financial
environmenis. Some courts maintain direct control over all moneys coming into the court, while
others work with a local government agency that handles disbursements for the courts. In taking
this measure, the lines of authority and degree of control the court has over the actual
disbursement of funds must be considered. The measure may have to be adapted to distinguish a
court’s responsibility in initiating a payment from another agency’s responsibility for making the
payment. Regardless of who is ultimartely responsible for disbursement, it is important that this
task be performed promptly.

Planning/Preparation. The first step is to review court policies and procedures for
disbursements of funds. Interview the court manager or the person directly responsible for the
relevant couri policies and procedures, Potential areas for investigation include policies
governing the following activities:

B8 Forwarding collected child support payments or restiftution moneys.
Rewrning moneys held in trust by the court (e.g., bond).
Disbursing fines and fees o government agencies.

Paying moneys to vendors or jurors.

The needed information covers the timeframes required for these payments, the basis for each
(e.g., court rule, policy, stamte, or local procedure) and the mechanisms utilized to monitor
compliance with the schedules. A determination also should be made whether annual financial
audits are performed in the court and whether their results are available. A review of these
reports will indicate if any deficiencies in the disbursement sysiem were recorded.

Data Collection. Examine records for each selected payment type for the 6 months prior to the
time of the evaluation. If more than 100 of the given payment types were made during the
period, take a random or interval {e.g., every third case) sample of 100 or 20 percent,
whichever is larger. (See also the planning/preparation section for Measure 2.1.1, Time to
Disposition. ) Recerd the date payments were ordered/approved and the date paymenis were
actually made. In addition, consider collecting data on interim events between the date a
payment was approved and the date payment was made. This data may help to identify where
the greatest delay (if any) occurs in the process.

Data Analysis and Report Preparation. The objective is to determine the percentage of
disbursemenis that are made within established timeframes, once disbursement has been ordered.
To accomplish this objective, construct a table that displays the amount of time required for
disbursement. The table can be constructed with weekly or monthly intervals depending upon the
maximum length of time allowed for disbursement. If no timeframe has been specified, the
average time for disbursement of each type of paymemnt should be computed. For example, child
support disbursements can be compared 10 the timeframes established under the Family Support
Act of 1988. In addition, the child support and other payment data to other jurisdictions or those
suggested in the literature can be compared.
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Compare the information gathered from disbursement records with the applicable statutory or
procedural timeframe. The percentage of payments for each category that are made within the
allowable timeframe should also be charted. The higher the percentage of payments within the
timeframe, the better the court’s performance is on the measure. Courts that have used this

“metiodology have found it relatively easy to implement; theéy have also found the data'to be
valid and useful.
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Measure 2.2.2: Provision of Services

This measure seeks information on the time required to provide services to appropriate
individuals. For this measure, three types of services have been identified: (1) indigent defense
services, (2) interpreter services, and (3) mental health evaluations. Others could be added or
substituted to reflect the services of concern to a particular jurisdiction. A similar process could
be used to assess functions such as issuing marriage licenses, handling passport applications, or
processing name changes,

Planning/Preparation. This measure begins with a review of the procedures used to initiate the
following services and the identification of any stawtory, case law, or policy requirements that
mandate a timeframe within which they must be provided: interpreter services (foreign language
and/or hearing impaired), indigent defense services, and mental evaluations. For each service
area, first identify the individual with responsibility for coordinating delivery of services. Next,
identify the aggregate or individual records that are maintained concerning requests for and the
provision of each service. This background information can be gathered through interviews with
the court manager.

Data Collection. For each service to be evaluated, draw a sample of cases using that service.
The samples for each service should contain no less than 100 cases or 20 percent of the cases
(whichever is larger) to allow valid and reliable inferences regarding payment patierns. For each
sample, use Form 2.2.2a, Provision of Services Data Collection Form, to gather data to measure
the time required to provide the service. Examples of the data elements for three types of
services include:

<] Presentence investigations—date ordered, date staff assigned to investigation,
date completed, and date filed with the court.

Indigent defense counsel—date indigent defense ordered by court and date
counsel was assigned.

] Criminal or mental health evaluations—date evaluation was ordered, date
evaluator was designated, date evaluation was conducted, and date of report to
court. ,

Data Analysis and Report Preparation. The basic analytical task is to compute the length of
time taken to initiate service provision; the elapsed time to initial service provision; the elapsed
time from court order to initial service provision; and, for services for which a report must be
filed with the court (e.g., mental health evaluations, home studies) the elapsed time to file
reports with the court. National standards such as the American Bar Association Standards
Relating to Trial Courts and Standards for Criminal Justice (Form 2.2.2b, Checklist of Services
Required in ABA Standards) or State guidelines can be used as benchmarks. For example, if the
standards prescribe that services are 1o be provided in 10 calendar days, a measure of the court’s
performance is how many cases exceed the 10-day time limit. The smaller the percentage, the
better is the court’s performance.
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Measure 2.2.3: Provision of Information

This measure is designed 1o assess the promptness with which information is provided to
“members of the public. The measure involves the use of role players who request various types
of information from the court. It is recommended that the court use members of the public (not
court employees or attorneys), although the measure could be expanded to include role playing
by “courthouse regulars.” A comparison of reports from role-playing citizens and court
employees would be very useful.

Planning/Preparation. First, court staff identify the types of information to be sought in the
simulations. Examples of the types of information that might be included are the location where
a specific case is being heard, a request to see a spetific case file when only the name of one
party is known, a request to have certain documents copied from the case file, and a request to
know the status of a particular case (the last/next activity scheduled for the case). It should also
be determined, through interviews with the court manager, whether the court has a local policy
or procedure that addresses the manner or time within which information requests should be
handled when made on a walk-in or phone-in basis in any court office. For each type of
information requested by a role player, the performance standard evaluators (research directors)
should know in advance approximately how many minutes it should take to provide the requested
information.

Second, citizens unfamiliar to the judges and court staff are recruited to be role players who
request information in several offices in the courthouse. Court staff should keep in mind that this
exercise measures the timeliness and accuracy of information provided in Tesponse to a request
from a member of the general public, not a special response to a courthouse “regular” or to an
outside “evaluator.” Provide the citizen role players with a set of questions to ask or items to
request, together with any background information needed to allow the simulation to be credible
(e.g., if requesting information on the next scheduled event in a criminal case, the citizen should
know the defendant’s name and the charges involved). The role player should noi read the
question when doing the simulation but rather “play the part.”

An effort should be made to recruit different types of people. Courts that have tested this
measure have reported difficulty in recruiting a variety of types of volunteers. Retired people are
good candidates. However, it would be best to have volunieers of different ages, racial groups,
and gender.

A person’s demeanor might also influence the nature and timeliness of the service provided by
court staff. It is unrealistic, however, for most courts to systematically examine the influence of
age, race, gender, and demeanor on the provision of services. Including demeanor as a factor
could seriously complicate the analysis. The minimum expectation in each court should be that
citizens of any age, race or ethnic group, or gender asking politely for information should be
treated courteously and have questions answered in a timely manner. I is therefore
recommended that this measure focus primarily on role players who act potitely when requesting
information. After each office to be examined has been checked through a sufficient number of
observations by courteous role players, the evaluators might decide to have the role players
request similar information from the same offices, but to do so in a rude, impatient manner.
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Although not described in the following section, an alternative technique for measuring how
promptly (and courteously) court or clerk’s office staff provide information is the use of an exit
survey. A brief questionnaire (one page or less) is constructed and given to citizens who ask for
information or assistance after they complete their business in the various court or clerk’s
offices. This questionnaire is an easy-lo-adminster and cost-effective alternative which could be
conducted periodically to check on staff performance in this area. However, exit surveys do not
allow the court to measure the accuracy of the information provided by court or clerk’s office
staff. Moreover, people who are unhappy about the information they receive or about the way
they are treated may be more likely to fill out & questionnaire (as a means of registering their
complaine) than are people who are satisfied with the service and information they receive.

Data Collection. ldeally, each office included in the study should receive at least 30 requests for
information from role players. Give the volunteer role player a data collection sheet, such as
Form 2.2.3, Information Request Data Collection Form, on which to record the time required
for the court staff 10 provide the information sought. Entries on the data sheet should be made
afier leaving the office in which the request is made. If the requester is referred from one office
to another, the referral process and time involved should be recorded in the special notes section
of the data sheet. The simulations should be conducted several times during the day or on
several days during the week to account for normal differences in work flow.

On the data collection form, the volunteer role player should record the type of information
requested, the office in which the request was made, the number of minutes required to obtain a
response, and any notes or comments about the nature of the response or interaction with the
information provider. It is recommended that the role player rate the accuracy and completeness
of the information provided. In addition, this exercise provides an opportunity to collect
information relevant to Standard 1.4, Courtesy, Respensiveness, and Respect, and the role
player should aiso rate the courteousness of the information provider.

Data Analysis and Report Preparation. Compare ihe results of the simulated requests to the
court’s stated policy or procedure for responding to requests or the predetermined amount of
time that it should have taken to provide the information. The lower the proportion of requests
that exceed the prescribed time limits, the better the court’s performance. If no policy or
pracedure prescribing time standards exists, review the results with a committee of court staff
members and discuss their views as to the accepiability of the documented level of performance.
Evaluators should also examine ratings on the completeness and accuracy of the information
provided to the role players. The court should expect to receive a high percentage of “very
good” ratings for completeness and accuracy; no ratings should be received that are
“unaccepiable.” The court should also expect a high percentage of “very goed” ratings for
courtesy.

The performance of courts on this measure can be compared with the responses to appropriate

' sections of the questionnaire used in Measure 1.2.6, Evaluation of Accessibility and
Convenience by Court Users. Staff discussion should focus on understanding the consistencies
and inconsistencies between the responses to the two measures.
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Measure 2.2.4: Compliance With Reporting Schedules

This measure reviews and assesses the court’s level of compliance with established reporting -
~-schedules for court-activity. Reports required by the-judicial-system-(e. g statistical-reporis-to
the State Administrative Office of the Courts (AOC)} and by other government agencies {e.g.,
vital statistics or Equal Employment Opportunity Commission (EEOC) reports) are included.
The data collection and evaluation methods will provide the court with information about the
timeliness of overall reporting as well of specific reports.

Planning/Preparation. First, court staff must gather specific information on reports the court is
required to file. This information can be obiained through discussions with the court manager or
the person directly responsible for each report. Form 2.2.4a, Generic List of Court Activity
Reporting, is a guide to help organize these discussions and includes questions regarding
reporting schedules; the statute, order, directive or policy establishing each schedule; the name
of the individual responsible for filing each report; the location of court copies of the reports;
and an indication of whether requests for additional or corrected information were made after
the reports were filed. Additionally, it should be determined whether regular financial or
compliance audits are conducted on court records and, if so, what kinds of records are included.
The first time an assessment is conducted in a State, parallel discussions should be held with the
State AOC. Information sought from the State AOC will include the reports required of trial
courts and their relevant reporting schedules and authority for reporting. Information from both
local and State sources wiil help ensure complete coverage of reporting requirements. Compile a
single list of reporting requirements from the court and State AOC lists, including information
on required audits. If discrepancies appear, contact the appropriate individuals to resolve
discrepancies.

Second, court staff must locate the data 1o be collected. Select for data collection and evaluation
at least two reports from each of the reporting categories found in the guide (Form 2.2.4a). For
,each report selected that appears on the audit list, examine the most recent audit reports to
ascertain whether that report can provide some or all of the data required for this measure (see
Form 2.2.4b, Compliance With Reporting Schedules, for required information). For those not
included on the audit reports, or those for which insufficient information is. provided, contact the
individual responsible for filing the reports. The agency that receives the report(s) should also be
contacted to determine whether staff at that agency perceive problems in timeliness,
completeness, or accuracy of the reports filed by the court. Depending on the type of report,
contact the State AOC, EEOC, an employees’ labor union, or the State or county comptroiler.

The number/period of reports in the evaluation sample will depend on the nature of the reports
and the frequency with which they are filed. For monthly reports, review a 1-year period; for
weekly reports, review a 3- to 6-month period or, alternatively, the same month over a 5-year
period (¢.g., all April reportis for the past 5 years). For some personnel matters such as
performance evaluations, reporting dates may be keyed to employment anniversary dates. In
such cases, draw a sample that includes 50 evaluations or 20 percent of all evaluations submitted
during the prior calendar year, whichever is larger.
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. Data Collection. Record the required reporting date and the actual reporting date of each report
in the sample. (See Form 2.2.4b.) Was the report filed on time? Was it late? If so, by how many

days?

Examine all report forms to see if all requested information was provided. For reperts reflecting
individual evaluations (e.g., personnel evaluations), were meaningful responses provided? Are
forms individualized in a way that provides useful information for the record and to the
employee? If there is a pattern of incompleteness or lack of uniform responses for all
employees, the pattern should be recorded in the comments section of the data collection form.

Data Analysis and Report Preparation. For cach type of report reviewed, compute the
percentage of reports that are filed on time by dividing the total number of reports filed on time
by the total number of reports reviewed. The closer this figure is to 100 percent, the more
timely is the court’s performance. The average number of days late for each type of report
reviewed can be estimated by dividing the total number of days late by the total number of late
reporis. Form 2.2.4b illustrates these calculations.

If a pattern of late reporting emerges on any of the data collection forms, contact the individual
responsible for filing the report 1o determine the type of information that needed clarification
and/or the reason(s) for late filing. Record both general reasons (e.g., the court’s system does
"not capture that information; every month the court must wait for xyz information from xxx
office to prepare the report) and specific explanations (e.g., “a new staff member was preparing
reports at that time” or “in May, I became ill and was not able to prepare the report until the
following week™) on the comments section of the data collection form.

Prepare a summary report combining results from each sample’s data collection sheet. (See
Form 2.2.4c, Data Summary Report for Overall Court Compliance With Reporting Schedules,
for an example.) The summary report should provide the following information: name of report,
number of reports in the sample, the number and the percentage of sample that are on time ar
late, and the average number of days late for that sample. The percentage of all reports sampled
that are filed on time and that are filed late should be included along with the general categories
of reasons for lateness. The completeness or guality of responses ascertained from interviews
and report reviews should also be mentioned. Finally, court personnel should discuss the
patterns and trends of reporting timeliness and quality reflected in the summary report.
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Standard 2.3: Prompt Implementation of Law and
Procedure

The trial court promptly implements changes in law
and procedure.

Conunentary. Tradition and formality can obscure the reality that both the law and procedures
affecting court operations are subject to change. Changes in statutes, case law, and court rules
affect what is done in the courts, how it is done, and those who conduct business in the courts.
Trial courts must make certain that mandated changes are implemented promptly and correctly.
Whether a change can be anticipated and planned or must be responded to quickly, Standard 2.3
requires that the court not only make its own personnel aware of the changes but also notify court
users of such changes to the extent practicable. It is imperative that changes mandated by statute,
case law, or court rules be integrated into court operations as they become effective, Failure to do
so leaves the court open to criticism for noncompliance with the law or required procedures.

Measurement Overview. The two measures for Standard 2.3 are concerned with the promptness
with which a trial court implements externally mandated changes. Measure 2.3.1 examines the
response to mandates found in legislation while Measure 2.3.2 focuses on responses required by
court opinions, procedural rules, or administrative orders or directives from the hlghest State
appellate court or the State AOC.

Identifying the changes to which the courts should be responding invelves the collection and
review of information from the State AOC. I several courts are evaluated within the same State
in one year, the information can be shared by the courts and the process need not be repeated for
each trial court. If courts in the same State are evaluated during a period extending over more
than one year, an update of this background information should be obtained.

Use of these measures will vary considerably from State to State and from year to year within a
State because they are based upon a court’s response to recent changes. Even the methads
involved in taking the measure will vary depending upon the nature of the change to be
reviewed, For example, in some cases final court orders may need to be read to determine if
required provisions are included (e.g., insurance coverage for children in divorce decrees); in
others, files may need to be reviewed to determine if required forms have been filed.
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Measure 2.3.1: Implementation of Changes in Substantive
and Procedural Law

This measure evaluates the implementations of two current or upcoming changes in law and is
designed to be administered by someone outside the court. Selection of the changes should be
based cn their significance and measurability. (Note: for a distinction between the legal
procedures examined here and administrative procedures, see Measure 2.3.2, Implementation of
Changes in Administrative Procedures.)

Planning/Preparation. First, judges or court staff must identify current or very recent changes
in the law. Ask the State AOC for copies of (1) summaries of State and Federal legislation
affecting the couris with effective dates occurring during the 12 months following the request
and (2) new Federal regulations (e.g., regarding child support) that affect the trial courts. If
letters, memoranda, or directives concerning these changes were distributed by the State AOC,
copies should be gathered.

Second, select the changes 1o be examined. Select at least two items from the information
provided by the court and the State AOC. Changes selected should have clearly measurable
reguirements/changes specified. For example, if one of the changes requires that all divorce
decrees including child support include provision for health insurance coverage by one of the
parents, the decrees issued after the effective date of that changed requirement could be
reviewed to derermine the proportion in which insurance coverage was included.

Data Collection. Data collection on compliance with required changes and the timeliness of that
compliance will vary with the nature of the changes. One possible approach is to review records
for 3 months immediately following the effective date of the change to ascertain whether new
forms or order provisions appear in case files, The percentage of cases in compliance can be
calcuiated: the higher the percentage, the better the court’s performance. Additionally, or if the
change is not easily quantifiable, attorneys might be interviewed to determine their perceptions
of the courts’ promptness in implementing change in general as well as in specific instances.

Evaluators should focus on three aspects of the change implementation process: (1) whether all
relevant staff and judges are informed of the impending change in a timely and uniform manner,
(2) whether there is a plan for implementing the change, and (3) whether the change is
implemented in a timely and uniform manner. Progress toward full implementation of this plan
should be checked periodically until the court is in full compliance over multiple monitoring
periods. Though this goes beyond the issue of timeliness, evaluators might also check whether
Judges or court staff checked with appropriate authorities during their planning for implementing
the change to determine whether the court’s interpretation of the new law is consistent with the
intent of the law.

Data Analysis and Report Preparation. Compile the data collected into a report for use by the
court. If one or more indicators of compliance (e.g., attorney interviews) indicate a problem
with prompt implementation, the court should take whatever actions are necessary to ameliorate
the problem.
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Another change in law should be evaluated to determine whether the lack of prompt
implementation reflects the court’s general operations or only its response to that particular
change. Judges and court staff should discuss ways to improve low compliance rates and, where
appropriate, work with the judges, court and other agency staff, or local bar 1o beuer facilitate
changes mandated by legislation. -
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Measure 2.3.2: Implementation of Changes in
Administrative Procedures .

This measure requires selection and evaluation of changes in two administrative procedures
recently mandated by the highest State appellate court or State AOC. As with Measure 2.3.1,
Implementation of Changes in Substantive and Procedural Law, the selection should be based on
the significance and measurability of the changes. Administrative procedures are those that affect
the responsibilities of judges and court staff regarding the internal operation of courts or their
relations with other agencies. Admininstrative procedures are usually distinguishable from legal
procedures (examined in Measure 2.3.1), which govern the actions of litigants and the judge in
the course of litigation.

Planning/Preparation. This measure will focus on administrative changes that are required to be
implemented during the coming 12 months. The first step is to identify the changes in
administrative procedure to be evaluated. Begin by asking the State AOC for copies of (1) recent
supreme appellate court decisions that place specific new or changed performance requirements
on the trial courts, (2) copies of any recent changes in court rules that require the trial courts to
change the manner in which they operate, and (3) copies of recent directives or orders of the
highest State appellate court or the State AOC requiring changes in court recordkeeping or
procedures. If letiers, memoranda, or directives concerning these changes were forwarded to the
caurts, compile copies for the evaluator.

After procedural changes have been identified, select for evaluation at least two items from the
information provided by the court and the Staie AOC. Changes selected should have clearly
measurable requirements/changes. For example, if one of the changes requires that presentence
investigation (PSI) reports be filed with the court prior to sentencing for all felony convictions,
files of cases in which sentencing occurs afier the effective date of the change could be reviewed
to determine the proportion of cases in which the PSI reports were filed prior to sentencing.

Evaluators should examine: (1) whether there is a procedure whereby all people who need to
know about the impending change in procedure are informed in advance of the change, (2)
whether there is a plan for the timely and uniform implementation of the change, and (3)
whether the change is implemented in a timely and uniform manner.

Data Collection. Collection of data on compliance with required changes and the timeliness of
that compliance will vary with the nature of the changes. One possible approach is to review
records of affecied cases for 3 months immediately following the effective date of the change to
ascertain whether new forms or order provisions appear in the case files. Evaluators can
calculate the percentage of cases in compliance with the new procedure. Additionally, or if the
change is not easily quantifiable, information from practitioners can be obtained through
interviews about the implementation of the new procedures.

Data Analysis and Report Preparation. Compile the data collected into a report for use by the

court. If one or more compliance indicators or measures suggest a problem with prompt
implementation, the court should take whatever action is necessary to ameliorate the problem.
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Another change should be evaluated to determine whether the lack of prompt implementation
reflects the court’s general inability to effectively implement changes or whether there was a
problem with the implementation of that particular change only. Court staff should discuss ways
1o improve low compliance rates and, where appropriate, work with the court or other agency

- staff to facilitate procedural changes.
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Performance Area 3: Equality, Fairness,

and Integrity

Trial courts should provide due process and equal protection of the law to all who have business
before them, as guaranteed by the U.S. and State constitutions. Equality and fairness demand
equal justice under law. These fundamental constitutional principles have particular significance
for groups who may have suffered bias or prejudice based on race, religion, ethnicity, gender,
sexual orientation, color, age, handicap, or political affiliation.

Integrity should characterize the nature and substance of trial court procedures and decisions, and
the consequences of those decisions. The decisions and actions of a trial court should adhere to the
duties and obligations imposed on the court by relevant law as well as administrative rules,
policies, and ethical and professional standards. What the trial court does and how it does it should
be governed by a court’s legal and administrative obligations; similarly, what occurs as a result of
the court’s decisions should be consistent with those decisions.

Integrity refers not only to the lawfulness of court actions (e.g., compliance with constitutional
rights to bail, legal representation, a jury trial, and a record of legal proceeding) but also to the
results or consequences of its orders. A trial court’s performance is diminished when, for example,
its mechanisms and procedures for enforcing its child support orders are ineffective or
nonexistent. Performance also is diminished when summonses and orders for payment of fines or
restitution are routinely ignored. The court authority and its orders should guide the actions of
those under its jurisdiction both before and after a case is resolved.

Overview of Standards. The demand for equality, faimess, and integrity is articulated by six
performance standards. The first standard encompasses the all-important legal concept of due
process and requires that trial courts adhere to relevant law, rules, and policy when acting in their
judicial and administrative capacities. The equality and fairness afforded to litigants and disputes
are determined not only by judges and court personnel but also by juries. Standard 3.2 requires
that trial courts do their utmost to encourage equality, faimess, and integrity by ensuring that
individuals called for jury duty are representative of the population from which the jury was
drawn.

Standard 3.3 focuses on what many consider to be the essence of justice. The standard requires
that the decisions and actions of trial courts be based on legally relevant factors consistently
applied in all cases. Furthermore, those decisions and actions should be based on individual
atiention to each case. In accordance with the call for integrity in court performance, Standard 3.4
urges trial courts to render decisions that clearly address the issues and specify how compliance
with their decisions can be achieved. Clarity is a prerequisite for both compliance and
enforcement.

Standard 3.5 encourages trial courts to assume responsibility for the enforcement of their orders.
Finally, Standard 3.6 requires the prompt and accurate preservation of trial court records. Records
of court decisions and the process followed to arrive at decisions constitute, in an important sense,
the law. Both the accuracy of the records and reliabie access to them are fundamental to the
achievement of the purposes of trial courts.
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Overview of Measures. Twenty-three specific measures are associated with the six standards in
Performance Area 3: Equality, Faimess, and Integrity. They are intended to provide systematic
information on the many facets of this complex and important topic. For most of the individual
standards, the measures use similar data elements, data gathering procedures, and methods of
--analysis: For example, Standard 3.6 states that “Records of all relevant court decisions are
accurate and properly preserved.” For five of the six measures, a common database is used to
assess the integrity of the court’s record management systems. ‘The measures use some portion of
the same pool of cases to examine the extent to which court records are adequately stored. Use of
a joint database is called for in other standards, including Standard 3.3, which requires trial courts
to “give cases individual attention, deciding them without undue disparity among like cases and
only upon legally relevant factors.” Measure 3.3.3, Equality and Fairness in Sentencing, and
Measure 3.3.4, Equality and Fairness in Bail Decisions, rely on the same set of cases and the same
methodological approach to determine whether legally irrelevant factors play a role in bail and
sentencing decisions. Hence, a court that decides to undertake the measurement of a given
standard will find that it can apply all of the measures within that standard in an efficient manner.

The most common approach to all of the measures in this area is the analysis of case-related
information. Case files are used as a primary source of data for many of the measures. In some
instances, the information in the files is gathered and analyzed to assess the fairness of court
decisions in areas such as bail and sentencing. On the other hand, case-related information is also
used in Standard 3.1 to determine the extent to which the court adheres to laws and procedures,
Standard 3.1 states that “Trial courts faithfully adhere to procedural rules, and established
policies.” Here the case-related information is used as a way to verify compliance to laws.

The second most common approach is the use of mail questionnaires to assess the views of key
participants in the trial court process. Different measures target different sets of respondents. For
example, Measure 3.3.3 seeks to determine both court employees” and attorneys’ assessment of
court performance in applying the law, Measure 3.3.1 targets the bar’s view of the fairness of

court decisions and actions. Measure 3.3.2 surveys the opinions of court users. Measure 3.6.6
examines the views of attorneys toward the adequacy of the court record when cases are appealed.

Finally, the three measures related to Standard 3.2 call for an examination of court records
pertaining to the selection of jurors. The lists of potential jurors are compared to other sources of
information such as census reports to determine the inclusiveness, randomness, and
representativeness of juries.
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Standard 3.1: Fair and Reliable Judicial Process

Trial court procedures faithfully adhere to relevant
laws, procedural rules, and established policies.

Commentary. The first standard in the performance area of Equality, Fairness, and Integrity draws
on the concept of due process, including notice and a fair oppermnity to be informed and heard at
all stages of the judicial process. Fairness should characterize the court’s compulsory process and
discovery. Trial courts should reépect the right to legal counsel and the rights of confrontation,
cross-examination, impartial hearings, and jury trials. Standard 3.1 requires fair judicial processes
through adherence to constitutional and statutory law, case precedent, court rules, and other
authoritative guidelines, including policies and administrative regulations. Adherence to
established law and procedures contributes to the court’s ability to achieve prediciability,
reliability, and integrity, and to satisfy all parties. Because of its centrality to the court’s purpose,
Standard 3.1 overlaps with standards in the performance areas of Access to Justice and Public
Trust and Confidence, which emphasize that justice should be “perceived to have been done” by
those who directly experience the quality of the trial court’s adjudicatory process and procedures.

Measurement Overview. Two measures are associated with this standard. They are of equal
imiportance but involve different methodologies.

Measure 3.1.1 relies on panels of knowledgeable practitioners to assess whether the court adheres
to key legal requirements. The measure involves an examination of relevant documents, case files,
and court records. A panel is designated for each area of law, such as civil, criminal, domestic
relations, and so forth, and asked to identify 5 to 10 requirements for critical review.

Measure 3.1.2 complements the panels’ assessments. It requires surveying court employees and
practicing attorneys to assess their views on the extent to which legal requirements are met. For
both Measures 3.1.1 and 3.1.2, the greater the extent to which requirements are met, the higher the
court’s performance in this standard area.
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Measure 3.1.1: Performance in Selected Areas of Law

Integrity is essential to court performance. To maintain their position as independent and fair

.. arbiters of disputes, courts must be faithful to the laws they are expecied to.apply. The court’s -
integrity in upholding the law can be measured by the extent to which its actions are in
accordance with the requirements specified in substantive and procedural laws. If the
requirements are met, the court is performing well. Whether the court adheres to legal
requirements often can be determined empirically. For example, if a court by stamite must advise
convicted offenders orally of their appeal rights, empirical data can be gathered by observing
several adjudication or sentencing hearings to determine if the offenders actually are advised of
their appeal rights. Similarly, if a statute requires that all decrees of divorce include a finding on
the subject of medical insurance for children, the presence or absence of the finding is
ascertainable by examining the order.

A recommended approach to identifying areas of law to be examined is to organize panels on
basic areas of law such as civil, criminal, juvenile, and domestic relations. The local trial court
is in a position to suggest the names of relevant practitioners from the bar and other justice
system agencies. The Administrative Office of the Courts (AOC) in each State may be
particularly helpful in facilitating this task. AOC can assist in organizing the panels and
providing guidance for the panels’ deliberations. A panel approach is suggested because the
measure requires detailed knowledge in several areas of the law (e.g., criminal, juvenile,
domestic, civil torts, and contracts).!

Planning/Preparation. When more than one jurisdiction in a State participates in an evaluation
using the measurement system, a sponsoring agency (e.g., a State AOC) designates a
coordinator for the measurement effort in this area. The coordinator should be capable of taking
charge of a panel of professionals and leading them through a measurement process. If a single
trial court in a State is using the measurement systern, an individual at the local level coordinates
the effort.

The coordinator assembles panels of individuals knowledgeable about the State’s laws and
practices relating to particular types of cases. These case types will include some or all of the
following: general civil, juvenile offender, juvenile dependency (neglected/abused), domestic
relations and mental health, and criminal. As an example, the panel of criminal experts might
include defense and prosecution attorneys, a probation official, a corrections department official,
a staff member employed either by a judiciary committee of the State legislature or the judicial
council, and a trial judge.

Each panel convenes to identify 5 to 10 requirements of law. The coordinator should use specific
examples to help focus the discussion and the process of selecting the laws. Some States and
Jurisdictions have special requirements that should be considered. In Ohio, for example, the
coordinator might point out that State law prohibits the use of a probation sentencing alternarive

1. An alternative approach to using panels of expers is to preselect areas of faw that apply to all courts in
all States, However, it is impossible to specify in advance what laws and procedures are of interest and
apply in measurable detail to every State unless they are restricted to Federal constiwutional law or
congressional legisiative requirements,
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for juveniles with certain offense histories. Also in Ohio, State court rules call for specific oral
advisements by the judge regarding appeal rights for criminal defendants on the occasion of
sentencing. In other States, orders on matters of child custody must address health insurance

coverage.

The following list identifies areas of law that are applicable to virtally every State. Panels
should use these categories as a guide in developing their own lists of laws. Other areas of law
can be added or substituted, depending on local circumstances.

Reviewing and deciding motions—extent 1o which required documentation
(e.g., briefs) is met for particular motions {e.g., summary judgment), whether
the deadlines for filing motions and responses 10 motions are met, whether
motions are ruled on in a timely manner.

Imposition of sanctions—extent to which sanctions are imposed when attorneys
request them and the court’s rule clearly staies that they shall be imposed
(e.g., costs are to be imposed on the losing party in a discovery-related
motion).

Enforcement of continuance policies—exient to which the court adheres to its
own policy of granting extensions of time (e.g., no continuance is granted
simply because all parties agree to it or no more than two continuances are
granted, except in exceptional cases).

Required documents—documents, for example, summarizing income in
divorce matters.

Enforcemeni—specific requirements for court activity (e.g., issuing wage
withholding orders and reviewing guardianships and conservatorships).

Jury instructions—whether, when, and how instructions to juries are given.
Awards of costs and attorney fees—statutes requiring awards to parties.

Juvenile detention—stamtes, case law, niles governing administration of
detention services.

Setting bail—extent to which guidelines are followed.

Process for appoeintment of counsel—eligibility, timeliness of appointment,
participation at critical stages.

Required proceedings—whether, when, and how proceedings are conducted
(e.g., advisement of rights and alternative dispute resolution hearings).

Content of orders—mandated elements such as length and terms of
incarceration.

Appeal process—extent of notification of the opportunity to appeal.
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An overlap between the laws the panels will select for this measure and the laws of interest in
other standard areas likely exists in areas such as expedition and timeliness, and eguality,
fairness, and integrity. Hence, each panel should consider data collected for other measures and
utlhze them as appropnale to simplify the data collectlon effort

Data Collection. The laws selected must be measurable using one of the following data
collection methods:

B Records search—data collected about (1) presence or absence of documents in
case files, (2) form of documents in case files, (3} content of case file
documents and summary records, and (4) filing date of documents.

A Observation of proceedings—data about whether and how required proceedings
are conducted.

B Interviews with judges, court employees, and the local bar—see Measure 3.1.2
for an example of this method.

The data collection methods require the use of relatively straightforward measurement
instruments. Forms that employ a series of questions can be designed for use in reviewing files,
documents, and other court materials. Examples of such questions are:

a Does the case file, document, or other form contain a record of whether there
was adherence to the required law or procedure?

a If not, is there evidence available elsewhere?
] If so, what does the record indicate? Was there adherence?

These questions should be applied to a sample of each type of case. It is not necessary to draw a
separate sample of cases for each area of law under consideration. If areas of law address
similar types of cases (e.g., civil or criminal), data may be gathered on each area from the same
sample of cases.

Data Analysis and Report Preparation. Each panel will review the results of the examination of
the sampled cases and proceedings to determine (1) the percentage of cases in which there was a
clear indication of whether the law’s requirements were followed, (2) the percentage of cases in
which there was no evidence of whether the requirements were or were not followed, (3)
whether the degree of fidelity was uniform across each panel’s set of laws, and (4) whether
some areas of law exhibit higher fidelity than others.

After addressing these questions, each panel will rate the court's performance. Their

assessments will then be forwarded to the court, which will decide what appropriate action
should be taken to improve performance. :
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Measure 3.1.2: Assessment of Court Performance in
Applying the Law

Integrity is a matter of perception as well as objective adherence to substantive and procedural
laws. Courts should be viewed as faithfully applying the requirements of substantive and
procedural laws. Practicing attorneys and employees of the court are in a position to provide
useful information about the integrity of the court’s procedures. This information will be
collected in a survey administered to members of the bar and court employees. The atiorneys
and court employees will be asked whether they are aware of specific requirements of law not
observed in the court. If they are, they will be asked to cite underlying statutes or procedures as
closely as they can.

Planning/Preparation. Different techniques will be used to select each set of respondents. For
the purpose of this measure, “court employee” designates staff members of the clerk of court as
well as persons employed by the judges. A court employee payroll list is requested from the
court administrator and court clerk. The list should be annoiated, using the most expedient
means possible, with each employee’s position and duties. In some cases, the court’s personnei
records may be organized in such a way that no extra effort will be required for annotation. If
this is not the case, a system of codes will be provided to the court to make annotation as simpie
as possible. One group of code values will indicate the kinds of cases with which the employee
is familiar; another will indicate the kinds of duties the employee performs. For example,
classification of duries will include activities such as courtroom services, document processing at
the public counter, recording documents in docket records, managing records, working with
judgments and judgment dockets, scheduling matters for calendars of court sessions, supervising
probation, preparing pretrial release evaluations and reports, conducting presentence
investigations, and handling cashier duties, cash bookkeeping or accounting, jury management,
and so forth.

The court employee list will be used to identify employee respondents for the survey. Part-time
employees and maintenance staff should be excluded from the sample group. Of those
remaining, all employees should receive the survey. (If some groups of employees performing
similar duties are very large, a sample of these groups could be drawn rather than sending the
questionnaire io all of the employees in each group.)

For each division of the court included in the evaluation (i.e., general civil, criminal, juvenile,
domestic, and so forth), docket entries for cases filed during the previcus year is sampled, and a
Hst of attorney names for all of the sampled cases is compiled. Attorneys who practice often in
the court are likely to appear on the list more than once, and this frequency should be noted. As
a result, if the court chooses, it can sample according to the attorneys’ degrees of practice.

Data Collection. For examples of possible questions to be used in data collection, refer to Form
3.1.2, Nlustrative Questions for Measuring Court Employees’ and Attorneys’ Assessments of
Fidelity 1o the Law. The questionnaires for court employees will be distributed via interoffice
mail. The questionnaires for attorneys should be mailed with a cover letter signed by the
president of the local bar association and the presiding judge of the local court.

Questionnaires will be returned in sealed envelopes coded to match the “master” list of
individuals to whom questicnnaires were given. Because the respondents are employees of the

105



BJ A Bureau of Justice Assistance

court and attorneys who regularly practice before the court, confidentiality is important,
especially in smaller jurisdictions where it may be relatively easy to determine the identity of
respondents to questionnaires. Care must be taken to avoid identifying respondents by their
handwriting or how they return the questionnaires.

Individuals who return a questionnaire should be noted on the master list. When 10 days have
elapsed from the date respondents received the questionnaire, a reminder should be sent to those
individuals who have not yet returned a questionnaire. A second notice should be sent after 10
days have elapsed. At any time after 30 days, the data may be tabulated.

Data Analysis and Report Preparation. The laws listed by attorneys and employees should be
compiled, noting the frequency of each citation. The percentage of respondents who list one,
two, or three laws also should be calculated. For the purpose of measuring court performance,
the larger the percentage of respondents who believe that legal requirements are not being
followed, the lower the level of performance on this measure, The results of this measure should
be submitted, if possible, to the panels described in Measure 3.1.1. The panels should comment
on the results and assist in drafting the evaluation report to the court.
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Standard 3.2: Juries

Jury lists are representative of the jurisdiction from
which they are drawn.

Commentary. Courts cannot guarantee that juries will always reach decisions that are fair and
equitable. Nor can courts guarantee that the group of individuals chosen through voir dire are
representative of the community from which they were chosen. Courts can, however, provide a
significant measure of faimess and equality by ensuring that the methods employed to compile
source lists and to draw the venire provide jurors who are representative of the total adult
population of the jurisdiction. Thus, all individuals qualified to serve on a jury should have equal
opportunities to participate, and all parties and the public should be confident that jurors are
drawn from a representative pool.

Standard 3.2 parallels the American Bar Association's Standards Relating to Juror Use and
Management (1993). These standards emphasize that “the opportunity for jury service should not
be denied or limited on the basis of race, national origin, gender, age, religiouns belief, income,
occupation, or any other factor that discriminates against a cognizable group in the jurisdiction™
served by the court. Procedures designed to achieve representativeness include combining
regularly maintained lists of registered voters and licensed drivers and using random selection
procedures at each step of the jury selection process.

Measurement Overview. As noted in the introduction to this performance area, courts cannot
zuarantee that juries reach equitable decisions. Nor can they guarantee that the individuals chosen
through voir dire to sit at trial are representative of the community from which they were chosen.
Courts can, however, provide a significant measure of faimess and equality by ensuring that the
methods employed to compile source lists and to draw the venire are representative of the total
adult population of the jurisdiction. Thus, all those individuals qualified to serve on a jury should
have equal opportunity to be,considered and selected. This will help ensure that all parties and the
public are confident that jurors are drawn from a representative pool.

Standard 3.2 parallels the emphasis on broad participation in and representation on juries found in
the standards on juror use and management that have been adopted by the major national court
organizations including the American Bar Association (ABA) and by many of the States.” These
standards emphasize that jury duty should not be denied or limited on the basis of any factor
discriminating against a “cognizable group” in the jurisdiction served by the court. Such a group
can be “an economical, occupational, social, religious, racial, political, or geographic group in the
community such as physicians, blacks, Protestants, or welfare recipients.” Procedures designed to
achieve representativeness in juries are included in ABA Standard 2. This standard encourages
maximizing representativeness and inclusiveness of the jury source list by combining regularly
maintained lists of residents, if any single list is found lacking. ABA Standard 3 encourages the
use of random selection procedures at each step of the jury selection process.

2. A publication, Standards Relating to Juror Use and Management, is available from the American Bar
Assaciation, 750 North Lake Shore Drive, Chicago, Illinois 60611.
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There are three measures associated with Standard 3.2, Measure 3.2.1, 3.2.2, and 3.2.3. These
measures focus on jury representativeness, considered by many courts to be the most crucial

indicator of quality. However, the measures are presented here in a sequence that parallels the
developmental nature of the jury selection process—compilation of the source list, des:gn and

“application of random selection procedures, and selection of the juror pool.

Measure 3.2.1 focuses on the inclusiveness of the source list. Inclusiveness is measured by
comparing the number of names on the source list with the number of age-eligible persons in the
population of the jurisdiction.” If the census or other demographic source indicates that the
jurisdiction contains 100,000 persons over the age of 17 (assuming the statutory minimum age is
18) and the source list is the vater list containing 80,000 names, the inclusiveness of the voter list
is 80 percent. Though not ensuring representativeness, high levels of inclusiveness provide
reasonable representativeness. Theoretically, if inclusiveness is 100 percent, representativeness is
achieved. Inclusiveness is an excellent first measure because it is subject to straightforward
calculation and because it provides the first indication of compliance with this standard. It is
possible that a small list with low inclusiveness could represent the population, particularly if the
population is very homogeneous. However, many persons would not be available to be selected
for jury service if the inclusiveness were low. In the interest of equality and fairness and the
desirability of broad citizen participation, the inclusiveness should be as great as possible. The
greater the inclusiveness, the greater the sharing of responsibility and burden of jury service.
Thus, inclusiveness has a dimension beyond representativeness, that of citizen participation in the
administration of justice.

Measure 3.2.2 focuses on the use of random selection procedures. For years the jury system was
marked by the appearance of individuals hand selected from certain strata of the population.
Discrimination, intentional or not, was usually the result. Verdicts reflected the community
standards of these strata, and the viewpoints of juries rarely reflected those of the entire
community. It was only in 1975 that the U.S. Supreme Court held that women could not be
excluded simply because they are women.* With the previous measure emphasizing the use of a
broadly inclusive list, the advantages of such a list are lost if the selection of names from this list
is not random. The ABA standards call for randomness at each stage of the juror selection process
while recognizing that certain practices are nonrandom but nonetheless permissible. Employing
these standards eliminates ali other nonrandom procedures.

The permitted nonrandom procedures given in Standard 3 of Standards Relating to Juror Use and
Management are as follows:

a To exclude persons ineligible for service. The inability to communicate in
English or the existence of a felony conviction are nonrandom within the
population, but exclusion of these persons is permitted.

3. G. T. Munsterman and J. T. Munsterman, “The Search for Jury Representativeness,” Justice System
Journal 11 (1986):59-78.

4. Tavlor v. Louisiana, 419 U.8. 526 (1975).
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o To excuse or defer prospective jurors. An excuse based on individual or
community hardship or postponements to permit persens to serve who would
otherwise be excused are nonrandom but permitted within statutory or case law

Hmits.

& To remove prospective jurors based on challenge for cause or if challenged
peremptorily. These discretionary practices, if established by statute or rule, are
permitted.

To provide all prospective jurors with an opportunity to be called for jury

service and assigned to a panel. In this practice, all persons reporting for jury
service are randomly assigned to a panel for voir dire before anyone is assigned
a second time. The result is the best possible representativeness, although it is
not a purely random selection.

The measures of randomness can be complex. The method proposed is based on careful
observation rather than on statistical measures. Observations of situations of nonrandomness
beyond reasonable expectations, in turn, place the burden on the court staff to explain the reasons
for the unexpected outcomes.

Finally, Measure 3.2.3 focuses on the representativeness of the final juror pool.
Representativeness of the pool or venire of prospective jurors is measured by the degree ta which
those persons in the pool or panel represent, by some demographic category, the population in the
jurisdiction. Typical categories are race, ethnic origin, age, gender, occupation, and education.
Representativeness is the means by which courts usnally assess the selection, qualification, and
summoning processes of the jury system, although standards of permissible deviations of
representativeness have not been established.

Both inclusiveness and representativeness use the total population within the statutory age limits
as the basis of comparison. The total community is the basis, whether drawing on the
constitutional mandate of “‘an impartial jury of the State and District” or on the case law mandate
of Duren v. Missouri, in which the U.S. Supreme Court defined the test for denial of a fair cross-
section.’ The census provides the best measure of the total community. Although some local data
sources may be available, the following discussions for measuring the compliance with
inclusiveness and representativeness are based on census data.

5. Duren v. Missouri, 439 U.S. 357 (1979).
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Measure 3.2.1: Inclusiveness of Jury Source List

This measure compares the number of names on a court’s juror source list(s} with the number of
--age-eligible persons in the jurisdiction’s population. The more closely the numbers match, the
better the court is performing on this measure.

Planning/Preparation. The U.S. Department of Commerce, Bureau of the Census, publishes the
population statistics of all counties in the Caunty and City Data Book.® More detailed data for
each State can be found in General Population Characteristics, also available from the Bureau of
the Census.” (The latter is PC 80—1-BXX where XX is the State volume number.) This volume
contains the age, race, gender, and national origin composition of each county as reported by the
census every 10 years. Extrapolations of these data for the period between the census years are
prepared by the Bureau of the Census and by local units of government such as planning
commissions. In addition, a Census Data Center in each State {usually at one of the major
universities) provides access to and assistance with census data and other statistics or data sources.

The eligible population for these calculations are citizens 18 years old and over, or whatever age
stratification is defined for the State, Excuses granted for the elderly do not reduce the eligible
limits unless individuals over a certain age are prohibited from serving on jury duty. Courts may
wish to adjust the eligible population by excluding those wha are hospitalized or incarcerated, or
who are nonresidents (e.g., military personnel). However, these adjustments are usually beyond
the accuracy of the measurement.

Data Collection. The source list may be one or more combined lists from which names are
selected. Typical lists are the voters list, the drivers list, the merged voters and drivers list, or other
single or merged lists. The size of the source list is determined by summing the number of names
on the list(s). '

Inclusiveness is measured by dividing the size of the list by the size of the eligible population. For
instance, if the size of the source list is 1,439,066 and the size of the eligible population is
1,541,050, the calculation of inclusiveness would be 9338 or 93.4 percent.

Data Analysis and Report Preparation. An absolute standard of inclusiveness has not been
adopted. ABA’s Standards Relating to Juror Use and Management states that courts should
determine inclusiveness and evaluate if improvement is needed. The national rate of voter
registration and the percentage of drivers (including only those persons over 18 years of age), 64.3
and 86.6 percent, respectively, in 1986, suggest some guidelines.®

A problem with all lists is the inclusion of noneligible persons, which gives a false sense of
inclusiveness. The drivers list may include out-of-State residents or persons under the age of 18.

6. Available from the Superintendent of Documents, Government Printing Office, Washington, DC 20402,
7. Most libraries have these volumes.

8. U.S. Department of Commerce, Statistical Abstract of the United States, 1988 (Washington, DC: Bureau
of the Census, 1988).
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- Merged lists may contain persons who appear on both original lists and were not recognized as
duplicates.’ Inclusiveness in excess of 100 percent is often seen with merged lists due to these
situations. The extent of the inflation can be estimated from the response to the first mailing sent
to the names selected and from those found to be disqualified for reasons such as noncitizenship
or nonresidence. The level of undeliverables is also a measure of how up-to-date and inclusive the
list may be. High levels of nonrespense should be pursued not only to establish system integrity
(i.e., are citizens recalciirant or simply not there?) but to further refine the inclusiveness measure.
While questioning the inclusiveness measure in these courts, they do attest to the good faith effort
to broaden the coverage to the maximum extent possible,

A standard of 85 percent inclusiveness has been suggested for any list, which would require a
good single source list or the merging of several lists." Although an 85 percent inclusive list could
completely exclude a minority that constituted 15 percent of the population, such a result is highly
unlikely.

This measurement of inclusiveness is considered a useful first indication of jury list adequacy.
Comparisons by county within a State, the trend over years, or the change when new lists are
compiled can provide a valuable benchmark to understanding the jury system. Courts with
inclusiveness values less than 85 percent should examine their levels of representativeness as
discussed in Measure 3.2.3. '

9. National Institute of Law Enforcement and Criminal Justice, Multiple Lists for Juror Selection: A Case
Study for San Diego Superior Court (Washington, DC: Law Enforcement Assistance Administration, U.S.
Department of Justice, 1978).

10. National Center for State Courts, Methodology Manual for Jury Systems, NCSC Publication CIS—004,
(Williamsburg, VA, 1981). i
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Measure 3.2.2: Random Jury Selection Procedures

This measure determines whether a court is using random selection to select prospective jurors
from the juror source list(s). Data are obtained by comparing actual prospective juror panels with
those that would be expected if random selection was used,

Planning/Preparation. Although courts may say that all names are considered for selection, some
statutes, rules, or jury plans specify that strata be observed. In such cases, courts draw names to
represent each strata equally or to represent each strata according to some ratio. For instance,
some jurisdictions draw by district strata so that the number of names selected from each district is
in proportion to the popnlation of the district as compared with the population of the whole
jurisdiction. If the source list equally represented each district, a random selection would equally
represent each district, to within a small margin of error. These stratified selections are intended to
overcome any unequal representation in the source list or lists. However, before applying such
techniques, courts should ensure that they are allowed by some authority.

Measures of randomness can be very complex.'! For this measurement, it is recommended that
courts compare several observations with expected values. Although deviations from expectations
are in some cases proof of randomness, persistent patterns of nonexpected results should require
investigation. For instance:

o A panel of 30 prospective jurors, all male, is expected to occur in every billion
panels. One occurrence is reason for great amazement; two occurrences should
provoke great concem.

B Although the alphabet has never been shown to produce a bias, & group of
prospective jurors in alphabetical order, or representing only a portion of the
alphabet, raises questions of inclusiveness or discretion.

L] A potential jury pool consisting of more than one individual with the same last
name or the same address can be expected to occur occasionally but should be
checked if occurring regularly.

= The same people often are called for jury service year after year or several times
within the same year. Repeat selections are expected. If 10 percent of the list is
selected each year, 1 percent will be selected in 2 successive years and .1
percent will be selected 3 successive years. Values greater than this need to be
investigated.

Data Collection, This measure is conducted by examining the list of persons reporting for jury
service. These persons may be the entire pool of prospective jurors or, if persons are brought to
the court in panels, a number of panels could be examined. Several hundred names should be
adequate for these examinations.

11. D. 1. Knuth, The Art of Computer Programming, Semi-Numerical Algorithms, vol. 2, 2d ed. (Reading,
MA: Addison-Wesley, 1981).
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If suspicious patterns are found, persons reporting in at other court or jury terms should be
examined. If the patterns persist, problems clearly exist. If the patterns are related to the date of
service, problems likewise may exist. Patterns to examine are:

Alphabetical distribution. Half of the last names shouid be grou'ped A through
I. Deviations of more than a few percent should be investigated to examine the
alphabetical distribution of the source list or lists.

Alphabetical inclusiveness. The last names of those serving should represent
the entire alphabet. Omissions of the top or bottom of the alphabet should be
examined because such omissions would indicate that the whole list was not
used. Panels of persons whose last names contain only a portion of the alphabet
are probably being called in via a recording that identified individuals to report
by last name. This practice should be replaced with one that uses random '
numbers ta select individuals. '

Geographical distribution. To the extent possible, the panels or pool of
prospective jurors should represent the entire jurisdiction. Lack of
representation for a distinct area of the jurisdiction could indicate that a
geographical listing such as the voter list is being used sequentially rather than
by a random selection from the entire list.

Data Analysis and Report Preparation. Nonrandom results are usually the result of the xse rather
than the generation of random numbers. The problem is in how these numbers are used to select
names. If nonrandom results are discovered, detailed discussions with those making selections
(i.e., data processing or court staff) are needed. Factors to examine include:

Are the same key factors used for each selection?'* If a random start/fixed
interval method is used, the start number must be randomly selected in the range
from one to the interval number. (If 100 names are desired from a list of 1,000
names, the interval is 10. If 2" is randomly selected, the names at 2, 12, 22, 32,
etc., in the order are selected.)

If a computer random number generator is used, are the input numbers or seeds
changed each time the program is run?

Are names held out or passed over due to permanent exemptions or prior
service? If these names represent more than a few percent of the source list, this
could be the cause of the problem.

Are the lists or files thought to be random actually sequential lists or files by
alphabet or geography? Voter registration lists are ofien geographically
separated by precinct, ward, or district. Lists ordered by voter registration
number may have an age order with older citizens having lower voter numbers.

[2. National Center far State Courts, A Supplement to the Methodology Manual for Jury Systems:
Relationships to the Srandards Relating to Juror Use and Management (Williamsburg, VA, 1987),

pp. 10-15.
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B Do the selected names represent the same list? If a printout of the voters list or
merged lists contains the same number of pages of “A’s” and “W’s,” the
selected names should have equal numbers of “A’s” and “W’s.” The same list
could be counted by ZIP Code, and the distribution of those selected should
match the distribution of the source list. That is, if 10 percent of the names on
the source list have ZIP Code 22180, about 10 percent of those selected should
have that ZIP Code.

The lack of proper numbers for certain demographic groups (e.g., young or black) probably is due
to the shortcomings of the source list rather than a problem of randomness. This lack of
representation is the topic of the next measure.
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Measure 3.2.3: Representativeness of Final Juror Pool

This measure considers the representativeness of the final juror pool. It involves collecting
demographic data by questionnaire on all persons reporting for jury duty during a specified period
of time. The questionnaire data are compared to the demographic characteristics of the
jurisdiction’s population to determine the extent of representativeness.

Planning/Preparation. The census publications or data obtained for Measure 3.2.1 also should
contain the demographic data needed for this measurement.

The assistance of an individual familiar with demographic studies would be helpful for this
measure. A local college or university likely has a faculty member with such qualifications. The
added credibility brought to the examination by such a person could prove helpful if the jury
system is ever challenged for selecting prospective jurors who are not representative of the
population.

Data Collection. A guestionnaire should be distributed to al! persons serving, whether they are
selected as a trial juror or not. Questionnaires should be used for several days or weeks scattered
over 2 month. At least 200 questionnaires should be used. Excellent response rates can be
obtained by asking people to complete the questionnaires before they leave the court. However,
this necessitates using a short, quickly completed form.

Data Analysis and Report Preparation. Analysis consists of comparing the demographic
characteristics of the population (obtained during the planning/preparation stage to the tabulated
data obtained from the jurors. If the population is 30 percent black and the tabulated data indicates
that 30 percent of those reporting to the courthouse are black, those reporting perfectly represent
the population and there is no disparity between the population and prospective jurors for this
particular demographic characteristic. Unfortunately, a difference or disparity usualty exists. The
two measures of the disparity generally used to measure the difference between the pool or panels
(often called the venire) and the population are the absolute and comparative disparity." These
measures are defined as follows:

& Absolute disparity: This index measures representativeness as the difference
between the proportions of the population and the source list of prospective
jurors that are in the category of interest. If the 18 and over population is 30
percent black and the venire is 20 percent, the absolute disparity is 10 percent,
or the difference between these two numbers. A criticism of this measure is that
it is not sensitive to the relative size of the disparity. That is, a venire that
contained no blacks drawn from a population that is 10 percent black would
have the same absolute disparity as the 30 percent/20 percent disparity
mentioned above. The former situation is much more serious than the latter,
which is acceptable in many courts.

13. D. Kairys, I.B. Kadane, and J.P. Lehaczky, “Jury Representation, A Mandate for Multiple Source
Lists,” California Law Review 65 (1977):776-827.
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@ Comparative disparity: This measure compensates for the Emitation in the
concept of absolute disparity by relating disparity to the size of the
underrepresented group in the population. Using an example similar to the one
above, if the venire is 20 percent black and the population is 30 percent, the

comparative disparity is [(30-20)/30 X 100] or 33 percent. A venire with the
same absolute disparity (one that contained no blacks in a community that is 10
percent black) would produce a comparative disparity of 100 percent [(10-
0)/10]. Thus, the comparative disparity more properly reflects the difference in
these two situations. Comparative disparity is the percentage by which the
probability of serving is reduced for people in the category being examined.
(Note that this underrepresentation is positive while an overrepresentation is
negative—a point which often causes confusion.)

Kairys et al., while admitting that no clear standard values exist based on case law, suggest a
maximum comparative disparity of 15 percent.' An article surveying California case law as of
1987 cites absolute disparity as low as 1.8 percent and comparative disparity of 43 percent and
above as significant,’ :

The significance of the results should be based on all of the following;

& The findings of the State’s appellate courts in representativeness challenges.
2 The level of the disparity (great disparities require greater actions by the court).
m The alternatives available through other lists and the feasibility of merging or

using these lists.

Finally, regardless of the exact numerical degree of disparity, there is a need to determine how and
why the final juror pool is unrepresentative. What are the likely reasons for the disparity? Are out-
of-date, invalid, or nnreliable sources being relied on in the selection process? Does the
unrepresentativeness arise from different atirition rates for jurors from different social groups?
What policy changes might be necessary to remedy the situation? By addressing these questions,
the court can use Measure 3.2.3 for basic self-improvement.

14, See note 13.

15. Menaster, Spooner, and Greenberg, “Getting a Fair Cross-Section of the Community,” Forum
(1989):14-21,
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- Standard 3.3: Court Decisions and Actions

Trial courts give individual attention to cases,
deciding them without undue disparity among like
cases, and upon legally relevant factors.

Commentary. Standard 3.3 requires that litigants receive individual attention without variation
due to judge assignment or legally irrelevant characteristics of the parties, such as race, religion,
ethnicity, gender, sexual orientation, color, age, handicap, or political affiliation. Persons similarly
situated (e.g., criminal defendants faced with or found guilty of similar offenses and having
similar criminal histories) should receive similar treatment. The standard further requires that
court decisions and actions be in proper proportion to the nature and magnitude of the case and to
the characteristics of the parties. Variations should not be predictable due to legally irrelevant
factors, nor should the outcome of a case depend on which judge within a court presides over a
hearing or trial. The standard refers to all decisions, including sentences in criminal cases, the
conditions of bail, the amount of child support ordered, the appointment of legal counsel, and
court-supervised alternatives to formal litigation.

Measurement Overview. One of the most fundamental problems confronting a dernocratic society
is discrimination on the basis of race, ethnicity, gender, religion, or any other factor. The
undesirable nature of discriminatory conduct becomes truly odious when the source of the conduct
is a governmental institution. Hence, not surprisingly, the performance of courts is scrutinized
closely for the presence of discriminatory policies, procedures, and practices.

Virtually every State court system has tried to identify whether it is contributing to discrimination,
where discrimination occurs, and what can and should be done to eliminate it. The formation of
racial, ethnic, and gender bias commissions is a recent and prominent example of these concerns.'®
The purpose of many of the commissions is to determine the extent of perceived bias in the courts
among the citizenry, to evaluate the reality of that bias, and to recommend ways to remedy both
the perceptions and any actual biases discovered during the inquiry. In doing this work, these
commissions have drawn attention to the problem and have heightened the consciousness of State
judicial leaders, prompting them to remove bias where it exists.

Discrimination and bias are antithetical to underlying legal and constitutional principles and thus
are crucial to eliminate. Standard 3.3 reiterates these principles by asserting that the court is to
treat every case with individual attention in a consistent manner on the basis of legally relevant
factors.

Because the topic of bias is extremely sensitive, courts will want to measure their performance in
this area very carefully. Courts will want to know that measures of fairness, equality, and integrity
are valid and that conclusions concerning their performance are not open to misinterpretation.
However, determining the scope, location, and magnitude of bias requires considerable court

16. Approximately 20 States at this writing have undertaken efforts to establish a racial/ethnic bias
commission or task force. Similarly, nearly every State has established a gender bias commission or task
force.
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resources. With a desire for more precise conclusions about the court’s policies and practices

pertaining to the race, gender, ethnicity, or age of courtroom participants, the evaluation process

requires more time-consuming and costly methodological skills. As a result, courts should begin
with the most simple approach to determining court performance with regard to bias and move on

~ to more complex measures as the court desires or requires more precise or complex answers,

Courts with limited experience in the area of faimess, equality, and integrity may want to begin by
compiling information, literature, and readily available data. A court may choose to limit its
compilation to specific topics it considers most relevant or to materials that discuss issues in
similarly sized and situated jurisdictions.'” Has the topic ever been investigated in this court? How
broad in scope and how detailed were these studies? Did they cover the treatment of litigants,
witnesses, and jurors in both civil and criminal cases?

For a court already familiar with the general topics of equality and faimess, the initial approach
might be to focus on the opinions of experts, court users, and the community. Following the
model of many bias commissions, the court may convene focus groups to reveal attitudes toward
the court from various points of view. This opinion gathering should have an agenda that
structures the discussion. For instance, invited participants might be limited to representatives of
selected groups or the topic might be limited to a specific aspect of the legal process such as
sentencing criminal defendants. Court organizers should emphasize that the discussion is about
general opinions toward the court and should not focus on any particular person or case.
Following the exercise, the court can then evaluate issues such as: Is the court commonly viewed
positively or negatively? Or, is the general outlook one in which bias is thought to be an exception
and limited to particular circumstances?

A knowledge of the literature and data about bias and an awareness of the opinions toward the
court will be useful. If the general picture reveals areas of potential problems, the court can decide
whether to pursue a more systematic inquiry into the possible sources of bias and discrimination.
Even if the general picture is almost entirely favorable, the court may decide to confirm this view
with more systematic information.

The gathering of more specific and detailed information demands more resources, time, and skills
to complete. As explained in detail in the following pages, the implementation of quantitative
measures requires more complex methodologies (e.z., inquiry into individual case files, data
manipulation, or a systematic survey of a random group of individuals) than those required by the
first two approaches.

Measures 3.3.1, Evaluations of Equality and Fairness by the Practicing Bar, and 3.3.2, Evaluations
of Equality and Fairness by Court Users, focus on the views of practicing attorneys and court
users toward the decisions and actions of courts through a survey of a random sample of these
individuals,

17, Suggested sources for the literaiure published in this area can be accessed in the Index to Legal
Periodicals or automated databases. The Information Service at the National Center for State Courts also
can provide information on articles or reports published, particularly in court-related publications. The
court also may be able to access actual data on the topic from such bodies as a State sentencing commission
or race and ethnic bias task force,
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Measure 3.3.3, Equality and Faimess in Sentencing, focuses on the extent to which legally
relevant factors account for the court’s sentencing decisions in criminal cases. To document
whether any perceived problems exist, a statistical approach is described. This approach, however,
is likely to require technical assistance from the research community.

Measure 3.3.4, Equality and Fairness in Bail Decisions, focuses on the extent to which legally
relevant factors account for the court’s bail decisions in criminal cases. Systematic information is
gathered to answer this question through a review of closed case files.

Finally, Measure 3.3.5, Integrity of Trial Court Qutcomes, examines the integrity of court
decisions and actions as indicated by the outcomes of civil and criminal appeals.

The measures described for Standard 3.3 are challenging. The reason for this complexity,
however, is to ensure that any findings regarding the presence or absence of bias are valid. These
measures may be beyond the scope of some courts’ available expertise and resources. Other courts
may choose to implement only one or two of the suggested measures based on their own
Tesources,
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Measure 3.3.1: Evaluations of Equality and Fairness by the
Practicing Bar

The purpose of this measure is to.ascertain the practicing bar’s perceptions of the equality and
faimess of the court’s decisions and actions. Members of the bar who appear in court will be
asked, through a survey questionnaire, to assess the faimess and equality of the court’s actions and
decisions. A consensus among them that the court provides attention to litigants, produces similar
outcomes among like cases, and relies upon legally refevant factors in making decisions will be
another indication that the court complies with Standard 3.3.

Planning/Preparation. The first step is to construct a set of questions that measure the extent to
which attorneys believe that the court is treating individuals fairly and equally. Questions can be
drawn from both previous pools of judicial performance™ and basic research studies.'® These two
bodies of literature have been consulted to design a form for use by the court. (See Form 3.3.1,
Hlustrative Questionnaire Concerning the Practicing Bar's Views of the Court’s Equality and
Faimess.)

The questionnaire that follows is divided into four sections. Section I seeks to establish the
experience of attorneys with the courts. For example, attorneys who have had many cases heard
before the court (question 1) may have different responses than attorneys who have had only &
few cases heard.

Section II focuses on the views of attorneys regarding whether the court’s decisions are affected
by characteristics of litigants or attorneys. Following Standard 3.3, the court should not be
affected by legally irrelevant factors such as the gender or race of the attorneys or the litigants
(questions 4, 7). Attorney views on court practices also can be gauged by asking them if the court
shows favoritism (question 5) or antagonism (question 6) to any of the participants. Because there
are many possible situations in which the court might demonstrate such undesirable practices, an
open-ended question {question 8) is included to describe those situations.

The answers to the questions in Section II will most likely determine the answers to the questions
in Section 11, which asks attorneys for their overall judgments concerning fairness and equality
{questions 9 and 10).

Finally, Section I'V seeks to establish the profile of the attomeys. This information is helpful for
comparing the responses between different categories of attorneys (e.z., male versus female).

Data Collection. This step involves asking members of the bar to complete the questionnaire.
Because there are many atforneys who have no direct contact with the court, a portion of them will
not return the questionnaire. Hence, a preferred method is to send questionnaires only to those

18. See, for example, D. Maddi, Judicial Performance Polls (Chicago: American Bar Foundation, 1977);
and C. Philip, How Bar Associations Evaluate Sitting Judges (New York: Institute for Judicial
Administration, 1976).

19. See, far example, T. Tyler, “What is Procedural Justice? Criteria Used by Citizens to Assess the
Fairness of Legal Procedures,” Law and Sociery Review 22 (1988):103.
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attorneys who have appeared before the court at least once during the past year. Names of these
persons may be obtained by a canvas of dockets during the period. This approach has the
advantage of identifying in advance attorneys who are heavy, medium, and light users of court
resources. A court may wish to target one set of users or to sample attorneys in proporiion to
usage ratios. For both methods, however, followup mailings of reminder postcards should be used
to ensure a good response rate.

Data Analysis and Report Preparation. Most responses on the survey instrument are associated
with a specific number code (e.g., “strongly agree” equals 1). For each survey form that is
returned, attorney responses are recorded by entering these number codes into a computer file and
then tabulated using a computer software program.

For the first analyses, each question should be examined to determine whether the attorneys
consider the court to be a source of unfair or unequal decisions. For example, what percentage of
the atiorneys believe that the court sets higher bail for particular racial/ethnic groups (question 7)?
That is, how many respondents circled options 1 and 27

In general, the higher the percentage of attorneys that agree that the court acts without bias, the
more the court meets Standard 3.3. That principle should guide the interpretation of individual
questions. For example, if at least a majority of the respondents circle options 1 and 2 in question
10, it appears that the court, in general, is performing positively on this indicator.

Conclusions, however, should not be drawn without first analyzing the responses of various
subgroups of respondents. These analyses are important for determining whether the opinions of
some groups are underrepresented, For example, if most respondents are white males, the general
analyses will reflect the opinions of this group. If white males do not see the favoritism or hostility
experienced or perceived by other groups, the general analyses will not give the whole picture. It
is important, then, to determine how the responses of other groups compare with general
respanses.

Finally, the responses to different questions can be examined in relationship to one another.
Specifically, what issues explain the attorneys’ overall reactions (questions ¢ and 10)7 As an
illustration, it may be the case that the more a respondent believes that the court does not sentence
defendants of particular racial/ethnic groups more severely question 7d}, the more likely he or she
is to agree that the court is fair (question 10). In considering such relationships, questions 4
through 8 can be regarded as potential criteria for determining attorneys’ reactions regarding
fairness and equality in the court.™

It is important to note that this measure examines perceived bias among practicing attorneys. It
does not consider the accuracy of those perceptions. It is up to the court to determine the level at
which the perception of bias by practicing attorneys is sufficient to warrant further action.

20. One method of determining the association between the survey items is correlational analysis. A
statistical measure called the gamma coefficient can be used 1o test the extent to which the response to one
question is associated with the response to another question. Statistical sofiware packapes routinely provide
the statistic when cross tabulations of items are requested.
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Measure 3.3.2: Evaluations of Equality and Fairness by -
Court Users

All individuals (litigants, jurors, witnesses, and victims) who are involved in a court case form
impressions of the way they and others are treated in the courthouse. Even members of the
public who only observe the court proceedings form impressions. This measure is designed to
collect information about their impressions of the court’s ability to provide fair and equal
treatment.

Planning/Preparation. The first step is to construct a set of questions that measure the extent to
which court users believe the court is treating individuals fairly. Many of the questions can be
drawn from previous pools of judicial performance™ and basie research studies.® These bodies
of literature have been consulted to design two forms that can be used to gather information on
the experience and perceptions of two groups of court users: (1) a courtroom group consisting of
civil and criminal jurors, witnesses, and litigants involved in court proceedings; and (2) an
administrative group consisting of persons coming to court to pay a fine, meet with a probation
officer, or to check a court record. (Please refer to Form 3.3.2, Illustrative Questionnaire
Concerning the Users’ View of the Court’s Equality and Fairness, for an example of the
questionnaire.)

The questionnaires are divided into three sections. Section I asks each respondent to comment on
his or her general views of court policies, procedures, and practices. Section II asks each
respondent to comment on his or her experiences. Section I1I asks for information on the
respondent and the nature of his or her contact with the court. This information will provide a
prefile of the respondents that may help to explain their answers.

Data Collection. Administration of the questionnaire is different for each group. The distribution
strategy for each group is presented next.

a Courtroom group: Lists of civil and'eriminal case jurors, witnesses, and
litigants who have been involved in court proceedings during the past year are
compiled. A questionnaire is mailed to each individual on the list.

2 Administrative group: Employees of each administrative office or section of
the court distribute a questionnaire to each individual with whom they have
contact. Employees ask each respondent to complete the questionnaire and
return it in the envelope provided. Questionnaires should be distributed for a
specific time period to ensure that a sizable number have been given out.

Data Analysis and Report Preparation. Most responses on the survey instrument are associated
with a specific number code (e.g., “strongly agree” equals 1). Responses are recorded by

2], See note 18.

22. See note 19.
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entering these number codes into a computer file and then tabulated using a computer sofiware
Program.

Analysis is conducted in two steps. First, each question should be examined to determine
whether the respondent considers the court 1o be a source of unfair or unequal decisions. In
general, the higher the percentage of court users that agree that the court acts without bias, the
more the court meets Standard 3.3.

Conclusions should not be drawn, however, without first analyzing the responses of various
subgroups of respondents. These analyses are important for determining whether the opinions of
some groups are underrepresented. For example, if most of the respondents are white males, the
general analyses will reflect the opinions of this group. If white males do not see the favoritism
or hostility experienced or perceived by other groups, the general analyses will not give the
whole picture. It is imporiant, then, to determine how the responses of other groups compare
with general responses.

The responses to different questions also can be examined in relationship to one another. Does
the respondent’s personal experience correlate with his or her views of how soctal groups are
treated? For example, do those individuals who feel they were treated on the basis of their race
(options 1 and 2 in question 2a) tend to see the court favoring or showing hostility toward a
particular racial/ethnic group?®

L. . . b .
It is important to note that this measure exarnines perceived bias and not the accuracy of the
perceptions. It is up to the court to determine the level at which perceived bias among court
users warrants further attention.

23, One technique for determining the association between the survey items is correlational analysis. A
statistical measure called the gamma coefficient can be used to test the extent to which the responses to ong
question are associated with the responses to another question. The technigque is available in most computer
software packages.
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Measure 3.3.3: Equality and Fairness in Sentencing

One application of Standard 3.3 is sentencing in criminal cases. Because the imposition of
. criminal sanctions deprives individuals of their liberty, the fairness of the process and

corresponding outcomes is an important topic for the measurement of court performance. In
fact, some courts might regard fairness in sentencing to be among the maost critically important
goals that it should strive to meet. However, fairness in sentencing is understandably very
difficult to measure.* Even the most refined measurement will produce results more suggestive
than definitive, which is not astonishing given the difficulty of sentencing for trial judges. Just as
the trial judge must weigh, balance, and take into account many factors, the court researcher
must identify, measure, and interpret the effects of many complex factors, including some that
are difficult to express as a precise scale of measurement.

Hence, trial courts take on a very daunting task by attempting to measure fairness in sentencing.
Why? Because of the sensitive nature of conclusions about fairness, a court will want to know
that the conclusions are valid to the greatest extent possible. However, sound conclusions require
a rigorous methodology, which requires a substantial commitment of time, quantitative skilis,
and resources. Thus, without intending to deter courts from applying this measure, honesty
requires acknowledging the labor-intensive aspect of the measurement process necessary to reach
the kind of conclusions the court is likely to want to draw. (Note: The same point applies equally
to the measurement of fairness in bail decisions, Measure 3.3.4.)

What does fairness in sentencing mean? According to Standard 3.3, “trial courts give individual
attention to cases deciding them without undue disparity among like cases and only upon legally
relevant factors.” Translated into more operational terms, the standard is saying that the
imposition of punishment should not be on the basis of a defendant’s race or gender. For
example, African-Americans should not receive longer sentences than non-African-Americans
simply because they are African-American, Different sentences should be the product of
differences in criminal backgrounds, offense severity, circumstances surrounding the offense,
and other legally relevant factors.

Finally, while equality and fairness are positive standards, they are observed in the negative.
Courts are urged to be equal and fair in their treatment, but their performance is measured in
terms of outcomes that are not supposed to occur—inequality, disparity, and inconsistency.

Planning/Preparation. Courts should consider four steps in planning to undertake the measure.
First, some familiarity with the literature on sentencing might prove useful. The most
comprehensive volume, Research on Sentencing: The Search for Reform, is published by the
National Academy of Sciences and available in most public and college libraries. The volume is
written from the researcher’s perspective, however, and contains some articles of a technical
nature. A complementary article, “Racial Discrimination™ by Rose Matsui Ochi, which appeared
in 1985 in The Judges' Jowrnal, illustrates how research results are interpreted and used by

24. The measure proposed outlines a statistical approach to assessing whether there is undue dispariry and
bias in a court’s proceedings. However, it is not a complete treatment of every aspect of particular
techniques and their interpretation. For this reason, the court may wish to consuft ourside experts when
applying the measure,
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practitioners who seek to eliminate bias in sentencing. This article is also useful because it
references additional readings on the topic that are readily available.

A second step is for the court to examine its capacity for conducting a rigorous measurement
process. If the court lacks a staff person skilled in quantitative analysis, it might find it helpful to
ask for guidance and assistance from a staff member of a State sentencing commission, State
AQC, or local university to assist in designing a plan of data collection, analysis, and
interpretation.

A third step is to set some boundaries on the scope of the measurement process. Despite the fact
that researchers construct very complex quantitative models of sentencing, the proposed measure
is imtended to help a court assess itself and not necessarily to advance the state of knowledge,
Hence, it permits the court to limit the scope and detail of its inquiry without sacrificing the
validity of the results. As an example, the court needs to decide what aspect of sentencing is of
greatest importance. Is it more important to determine fairness in the types of sentences that
defendanis receive (e.g., incarceration versus probation) or in the length of sentences imposed
(e.g., are men incarcerated for longer periods of time than women)? Are both aspects equally
importam?

Finally, before applying the measure, the court should discuss how it plans to interpret the
results. The results will be in the form of numbers called coefficients that are based on the
application of quantitative techniques to information gathered from individual case files. There
will be a coefficient for each legally relevant (e.g., prior record and offense committed by the
offender) and each extra-legally relevant factor (e.g., race of offender). The coefficient
measures the impact of a particular factor, controlling for the effects of all other factors, If the
legally irrelevant factors are not influencing ouicomes, the numerical value of their respective
coefficients will not be statistically different from zero. For example, knowing that an offender
is a man will not predict the sentence any better than knowing that the offender is a woman.
Additionally, the coefficients of all legally relevant factors should be significantly larger than
those of irrelevant factors. If they are, one reasonably can draw the conclusion that there is
limited bias in sentencing and that sentencing is primarily a product of legaily relevant factors. If
the court knows what to look for in advance, it will be more prepared to interpret and use the
results both internally for self-improvement and for presentation to interested groups outside the
court,

Defining the Data Elements. Although the exact delineation of legally relevant and legally
irrelevant factors may vary somewhat across States because of differences in substantive and
procedural law, some distinctions Iikely will be valid in almost all situations. For the purposes of
demonstrating the utility of the measure, therefore, it is assumed that legally relevant factors
include offense seriousness, quality of the evidence, prior criminal record, and current legal
status. Irrelevant factors include demographic, socioeconomic, and social stability attribuies, and
case processing attributes.” Based on that assumption, a court meeting Standard 3.3 has
sentencing outcomes that can be explained more on the basis of those legally relevant factors
than on factors deemed irrelevant.

25. The definition of the data elements and the proposed methods of data analysis reflect the input and
advice of academic sentencing experts and former staff of the U.S. Sentencing Commission. Their opinicns
were solicited to achieve maximum statistical validity, although future research is likely to use even more
refined methods in this growing area of research.
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in addition to identifying a set of determinants of sentencing outcomes, the initial measurement
step involves specifying the outcomes of sentencing. Two related outcomes are especially

important:

L In/Qut Decision. Is the offender sentenced to a term of institutional
incarceration? Or is the offender given some alternative such as probation,
restitution, community service, or fine?

a Length of Sentence. How long is the period of institutionalized incarceration?

The first outcome distinguishes between convicted offenders who are sentenced to prison or jail
and those who are given a sentence outside these institutions. The second outcome focuses on the
length of the sentence in years, months, or days imposed on individuals sentenced to jail or
prison.

Legally relevant factors: Concerning the sericusness of the offense, a basic judgment must be
made to focus on either a broad range of offenses or to isolate particular offense categories
{e.g., robbery, burglary). The first option is to consider a large set of offenses and to rank them
according to severity (e.g., homicide, robbery, rape, assault, weapons, drug sale, drug
possession, burplary, forgery, and theft).” Additionally, other indicators may be used to gauge
the more specific degrees of severity, such as the use of a dangerous weapon, the extent of
injury to the victim, the amount of property taken, and whether the offender was a principal or
accessory to the offense.

Although some version of the first approach is highly recommended, a second option is to focus

on selected offenses separately. If particular offenses are deemed of such importance to the court
and the community that they merit special attention, this approach may be appropriate.

However, this option lacks the representativeness of the first option, which encompasses the full

range of offenses. Hence, we generally recommend some version of the first option.

The quality of the evidence is extremely difficult to measure and may be known fully only by the
participants involved in each individual case. As a result, retrospective reliance on case records
for information only approximates the complete and correct picture of the strength of the
evidence. Possible indicators include the number of prosecution witnesses, the number of expert
witnesses, the number of exhibits, the submission of laboratory tests, and so forth. A limitation
to these indicators, of course, is that they relate primarily to the few cases that go to trial.

Prior criminal history is usually information presented to the court from State law enforcement
records. Although some law enforcement information systems are more detailed than others,
criminal history generally is measured in terms of the number of prior adult felony convictions,
the elapsed time since the last conviction, whether the last conviction was for the same offense
as the current charge, and the current legal status of the individual at the time of arrest {e.g., on
parole or probation).

26. An offense severity scale can be developed by assigning numerical weights to different offenses. The
U.S. Sentencing Commission has constructed such a scale,
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Legally irrelevant factors: Demographic, socioeconomic, and social stability factors are a
combination of quantitative indicators such as age (years), income (earned income per month),
and education (number of years) and categories such as gender (male versus female), race (white
versus nonwhite), employment status (employed versus unemployed), and marital status (married
versus nonmarried).

The case processing characteristics are all categories, Pretrial release status may be divided
between those offenders on bail, those detained at least part of the time between arrest and final
disposition, and those detained all of the time. Disposition similarly can be separated among
those offenders who pied guilty, those convicted by a bench trial, and those convicted by a jury
trial.

A final factor is the judge presiding over a sentencing decision. Each judge need oniy be
identified by an alphabetic character (e.g., Judge A, Judge B, Judge C, and so forth). The
measure is intended to determine if any judge has an influence on sentencing that is greater than
generally accepted legal factors. Sentencing cutcomes involve the distinction between
institutional incarceration and some alternative to incarceration. This distinction captures the
in/out decision. For the length of the sentence, a standardized measure is the percentage of the
statutory maximum imposed in the actual sentence. Because some sentences may involve a
range, the minimum of the sentence imposed should be used in calculating the percentage. This
standardization permits different offenses to be compared despite their differences in severity.

Data Collection. In most jurisdictions, virtually all of the factors and sentencing outcomes can
be measured against information contained in presentence investigation reports and closed court
case records. A court can use these sources by drawing a random sample of approximately
1,000 closed cases and selecting from that pool those cases in which a conviction was obtained
by guilty plea or trial. (The remaining cases should not be discarded because they can be used as
part of the data ser for Measure 3.3.4, Equality and Fairness in Bail Decisions.) Of this pool, 70
percent are likely to invelve some sort of conviction, which means that these 700 cases can be
used to examine the factors associated with the in/out sentencing decision. Of these cases,
approximately half will involve a senience of institutional incarceration, providing the basis for
assessing the factors associated with the length of the sentence.

The measurement of sentencing and sentencing outcomes described above needs to be translated
into a more specific and detailed form prior to the review of court case records and presentence
investigation reports. A data collection form should be constructed for the purpose of applying
the sorts of indices suggested for the different factors. (Please see Form 3.3.3, Illustrative
Sentencing Data Collection Form.)

Data Analysis and Report Preparation. The question of whether legally relevant factors are
more powerful predictors of sentencing outcomes than are irrelevant factors is addressed by the
use of statistical models. These models are available in many software computer programs that
are likely to be familiar to sentencing commission staff, court researchers in a State
administrative office, or university professors. One or more of these individuals will likely know
how o use an appropriate software program to analyze the data collected on the data collection
form. Specifically, the expert will know what particular quantitative techniques should be
applied to determine the independent impact of each legally relevant and irrelevant factor on the
two types of sentencing decisions.
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In the case of the in/outr decision, an appropriate technique is logit analysis. Logit analysis is
designed to indicate the independent effects of various factors on different categories (e.g., a
sentence of institutional incarceration versus one of nonincarceration). The numbers generated
by logit analysis include coefficients for each factor. The sign (+) of the coefficient indicates

* whether there is a pbsitive (e.g., the more serious the offense, the more likely the sentence will
involve incarceration) or inverse {e.g., the longer the length of time since the last conviction, the
less likely the sentence will involve incarceration) relationship between each factor and the
outcome. A comparison of the magnirude of the coefficients will indicate the relative importance
of each factor in determining whether an offender is sentenced to prison as cpposed to some
alternative sentence.

The issue of the length of sentences for incarceration is examined appropriately through the use
of regression analysis. Regression analysis is designed to indicate the independent effects of
factors on an interval factor such as the number of months to be served. Similar to the logit
analysis, coefficients are generated by regression analysis. They indicate if there is a positive
(e.g., the older the offender, the longer the sentence) or inverse (e.g., the higher the offender’s
level of education, the shorter the sentence) relationship berween each factor and the length of
the sentence.”

The coefficients bear upon the central purpose of the measure in two ways. First, if the legally
irrelevant factors are not influencing outcomes, the coefficients associated with them should not
be statistically different from zero.”® Second, the coefficients of all legally relevant factors
should be significantly larger than those of trrelevant factors.

Looking at the coefficients associated with the different factors, the court can begin to assess
their implications for fairness in sentencing. Do the results signal that legally irrelevant factors
are having undue influence on the likelihood of incarceration or the length of sentences? Or do
the results signal that irrelevant factors fail to account for the court’s decisions (o senlence
offenders to prison or the length of prison sentences? In sum, do the results indicate that
seniencing decisions are the product primarily of legally relevant factors and that irrelevant
factors are of limited significance?

Depending on what the results indicate, the court can use the information as a guide to reviewing
its sentencing policies, practices, and procedures. The results might suggest the need for special
training programs for newly appointed judges, especially those who come from private civil
practice backgrounds. Or, the resulis might suggest the need for a courtwide training program
on current developments in substantive and procedural criminal law.

27. For discussion of parallel applications of this technique to case processing data, see R. Flemming,

P. Nardulli, and J. Eisenstein, “The Timing of Justice in Felony Trial Courts,” Law & Poficy 9 (1987);
and M. Luskin and R. Luskin, “Why So Fast, Why So Slow: Explaining Case Processing Time,” Joturnal
of Criminal Law & Criminology 77 (1989).

28. A coefficient may be greater but not star/stically greater than zero because the factor under
consideration (e.g., race) does not have consistent, uniform effects on what is being measured (e.g.,
sentence length). However, a statistical test performed by the sofiware will indicate whether each
coefficient is significantly greater than zero. '
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-Measure 3.3.4: Equality and Fairness in Bail Decisions

The purpose of this measure is to provide information to the court concerning the nature of the
factors associated with bail, bond, and release on recognizance decisions.™ In making these
decisions, a court should focus on factors permitted by law. One way to measure the court’s
reliance on appropriate factors is to determine whether differences in bail decisions are linked
more 1o factors recognized in law or to extra-legal factors such as the defendant’s race or
gender, the judge assigned 1o the case, or the geographic location of the court. According to
Standard 3.3, the greater the degree 10 which the differences in the bail status of defendants are
consistent with factors permitted by law, the better the court is performing on this measure. The
remainder of this discussion outlines a step-by-step procedure that courts can use to measure and
assess factors associated with bail decisions.”

Planning/Preparation. The initial step is to idenify the factors permitted by law to shape the
court’s bail decisions. Because States have different bail guidelines, the lisi of factors will differ
somewhat across jurisdictions. However, most courts use a core set of factors in deciding
whether to release the defendant on recognizance and in setting the dollar amount of the required
surety bond if the defendant is not released.

Legally relevant factors are as follows:
@ Defendant’s Criminal and Court Histery

(1) Prior record—Does the defendant have prior felony convictions? If so, how many
and for what offenses? The notion is that it is rational for the court to set stiffer bond
requirements for a more extensive prior record, especially if the defendant has recent
convictions for the same offense. Some States may incorporate this ratienale explicitly
into bail guidelines by limiting the release of “dangerous offenders.” Finally, did the
defendant imimidate witmesses while on retease for prior offenses? Such behavior also
is grounds for imposing a more restrictive bond,

(2) Prior court appearances~-Has the defendant missed prior court appearances? How
many times? Did the defendant leave the area on those occasions? Because a rationale
of bail is to ensure court appearance, previous failures to appear also are reasonable
grounds for imposing a more restrictive bond.

(3) Current legal status—Is the defendant on parole or probation? Are there outstanding
warrants? Parole or probation violations are considered sound reasons for imposing
stricter bond conditions. Similarly, an ouistanding warrant justifies stricter bond
conditions.

29. In most jurisdictions the majority of bonds zre released on recognizance and surety bonds. However, in
some courts, cash bonds also are prominent. In this event, the court should consider what factors account
for the amounts of differem cash bonds,

30. The measure proposed outlines a statistical approach to assessing whether there is undue disparity and

bias. However, it is not a complete treatment of every aspect of particular techniques and their
improvement. For this reason, the court may wish to consult outside experts when applying the measure.
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8 Current Offense

Is the defendant charged with a violent offense? Was there alleged bodily harm caused
to a victim? What is the length of the sentence on conviction of the charged offense? It
is often deemed appropriate to place maore constraints on individuals who are believed

either to pose serious threats to the community or face the possibility of severe
sanctions.

8 Community Ties

Is the defendant a resident of the jurisdiction? For how long? With whom does the
defendant live? Do family members live in the area? Is the defendant employed? What
is the defendant’s monthly income? Individuals with close ties to the community are
considered likely to appear in court when required and are, therefore, regarded as
appropriate candidates for release on recognizance or low surety bonds.

@ Defendant’s Character

Is the defendant currently using drugs? Could the defendant’s mental or physical
condition be impaired by -detention? Defendants free of drugs or likely to suffer under
detention should receive less restrictive bonds.

To determine whether legally irrelevant factors affect bail decisions, data also must be collected
on.these factors. Legally irrelevamt factors include:

# Demographic Characteristics
These characteristics include race and gender.

2 Legal Counsel
Was counsel available to the defendant? If sp, when? What type of attorney represented
the defendant?

B Judge Assigned to the Bail Hearing

Each judge need only be identified by an alphabetical character (e.g., Judge A, Judge
B, and Judge C, and so forth). The measure is included to see if the composite effect of
judge identity is greater than the effect of legally relevant factors.

In addition to identifying possible determinants of bail decisions, the decisions themselves need
to be outlined. Three of the most fundamental issues are as follows:

8 Is the defendant released on recognizance? Because of limited incomes, many
defendants cannot post even modest surety bonds, For these defendants, release on
recognizance may be the only avenue to pretrial release. It is important therefore to see
the relative frequency with which the court decides to use this option.*!

31. The majority of defendams released on recognizance typically have nonfinancial conditions placed on
them, such as third-party custody, prohibitions against returning to the scene of the crime, and restrictions
on residence, travel, associations, drug and aleohol uge, and weapons possession. These conditions are niot
crucial to determining whether legally relevant or irrelevant factors explain who is released apd who is not.
Hence, the court should collect data on these matters only if it seeks 1o pursue other research questions
coneerning bail decisions.
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If the decision is made not to release the defendant on recognizance, what is
the amount of the surety bond?

@ If a different bail decision is made after the first appearance, should the

initial or subsequent decisions be counted? That is, if a surety bond is set but the
defendant is later released on recognizance, should the defendant be considered to be
released on recognizance? If the amount of the surety bond is lowered or raised at a
later proceeding, which figure should be recorded? One approach to this question is 1o
record bail status at the initial appearance separately from the decision in place at 15 or
30 days after the first appearance. This strategy captures more of the legal process
without elevating one decision over another.

Data Collection. The information necessary for this measure is available in closed court case
records and the records of local bail agencies, pretrial release organizations, or probation
departments. The process of selecting cases for analysis involves drawing a sample of 1,000
closed court cases and tracing those cases back to the other organization’s files. (The sample of
cases can be drawn from the pool of cases used for Measure 3.3.3, Equality and Fairness in
Sentencing). '

Measurement of bail decision determinants consists of a combination of quantitative scales and
classification schemes. An illustrative data collection form is offered as a way of measuring the
factors that determine bail decisions and the decisions themselves. (See Form 3.3.4, Illustrative
Bail Decision Data Collection Form.)

Generally, the factors included on the data collection form are the same as those used by
researchers in the field.* However, in some jurisdictions, the court may never receive
information on specific aspects of the defendant’s community ties, character, or socioeconomic
status. Instead, these factors may be taken into account by a bail agency that recommends bail
decisions to the court. If this is the situation, the bail agency’s recommendation should be
considered a surrogate for those factors.>

Data Analysis and Report Preparation. Quantitative techniques can be applied to the data and
each data element assessed for its effect on bail decisions after taking into account the influence
of all other factors. The results of the analyses will tell the court whether and to what extent
each legally irrelevant factor influences bail decisions. Resulis also will tell the court whether
and o whar extent legally relevant factors are more influential in decisionmaking than legally
irrelevant ones.

The two types of bail decisions require different types of analyses: logit analysis and regression
analysis. They are discussed subsequently.

32. See, for example, J. Goldkamp and M. Goufredson, Guidelines for the Pretrial Release Decision:
Superior Court of Arizona, Maricopa County; Circuit and County Courts, Dade County; Boston Municipal
Court; and Suffolk County Superior Court, Bail Guidelines Project (Philadelphia: Temple University,
1585).

33. See, for example, I. Nagel, “The Legal/Extra-Legal Controversy: Judicial Decisions in Pretrial
Release,” Law and Sociery Review 17 {1983):481.
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In the case of the decision to release or not to release on recognizance, an appropriate technique
is logit analysis. The basic results of logit analysis are numbers, called coefficients. A
coefficient is associated with each factor. The sign (+) of the coefficient indicates whether there_

i d positive relationship (e.g., the longer the deféndant has lived in the community, the more

likely his or her release on recognizance) or inverse relationship (e.g., the greater the number of
past failures to appear, the less likely his or her release on recognizance) between each factor
and the bail decision. A comparison of the magnitude of the coefficients will indicate the relative
importance of each factor in predicting the likelihood of a defendant being released on
recognizance.

The issue of what factors predict the amount of surety bonds is examined by another technique
called regression analysis. Regression analysis is designed to indicate the independent effects of
variables on an interval measure such as the dollar amount of bonds. Similar to logit analysis, in
regression analysis coefficients are generated by the technique. The sign (+) of a coefficient
indicates if there is a positive (e.g., the greater the number of prior felony convictions, the
larger the amount of the bond) or inverse (e.g., if the offender has family members in the
commuiity, the lower the bail amount) relationship between each factor and the bail amount.

The coefficients bear upon the central purpose of the measure in two ways. First, if legally
irrelevant factors are not influencing decisions, the coefficients associated with them should not
be significantly greater than zero.™ Secondly, the coefficients of ail legally relevant factors
should be significantly larger than those of irrelevant factors. An inspection of the coefficients
should address these issues.

After the data have been gathered and analyzed, a key task is to present the results to the court.
Do the results make sense? For example, should the court be concerned if the results indicate
that having family members in the community decreases a defendant’s chances of personal
recognizance? What does it mean if the presence of family members decreases the average
surety bond by a certain amount?

In addition to reviewing the intuitive soundness of the results, the court should assess their
implications for court performance. Do the results signal that irrelevant factors are not having
undue influence? Or, do the results confirm that irrelevant factors have emerged as unacceptably
powerful predictors of the court’s release decisions?

Finally, the court must decide what to do with the results. Regardless of the level of
performance, what should be done? What sort of action is appropriate to improve performance?
For example, is a courtwide review of bail policies, procedures and practices needed? Would
special training programs for newly appointed judges and programs on current developments in
substantive and procedural criminal law help? Although the court must make its own judgments
as to what is necessary and desirable, the empirical evidence should inform the making of that
judgment,

34. A coefficient may be greater but not statstically greater than zero because the factor under
consideration {e.g., race) does not have consistent, uniform effects on what is being measured (e.g., to
release or not to release on recognizance). However, a statistical test performed by the software will
indicate whether each coefficient is significantly preater than zero.
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Measure 3.3.5: Integrity of Trial Court Ouicomes

Measures 3.3.3 and 3.3.4 address adherence to laws or procedures, which can be ascertained
explicitly and objectively. A complementary approach, which looks at adherence more broadly,
involves the examination of appeals taken from trial court judgments. The analysis of the
outcomes of appeals in terms of affirmance and reversal patterns will uncover where problems
may exist and point to areas where trial court performance can and should be improved. Such an
examination will shed light on where problems (i.e., reversible errors) occur. Do problems
more frequently arise in particular areas of civil law such as property and commercial litigation
and not in other areas such as torts? Are problems more common in appeals taken from certain
trial court proceedings such as pretrial motions and not from nonjury trials? Or, are problems
associated with particular issues? For example, in criminal appeals, how often are suppression
issues successful on appeal?

Information on the nature and rate of reversals wilt enable individual trial courts to identify
where problem areas exist.” It will also be useful in identifying problem areas for all trial courts
within a State and in examining performance over time.* A step-by-step procedure for
examining the decisions of first-level appeals courts is described next.”’

Planning/Preparation. An examination of appeal outcomes should include all subject areas
(e.g., civil and criminal). However, because of the constitutional nature of the issues involved,
if a jurisdiction does not have the resources to conduct an examination of all cutcomes, first
attention should focus on criminal cases. The number of cases to be examined will depend on the
scope of the inquiry. In an examination of only civil or criminal appeals, for example, 250 to
300 appeals resolved on the merits will be sufficient in each category to see broad patterns.

The information to be collected from each appeal will depend on the subject matter of the case,
which may include:

B An area of law or criminal offense (e.g., for civil appeals: tort,
commercial/contract, domestic, property; for criminal appeals: homicide,
other crimes of violence, property crimes).

35. Another important question is: Are there differences in the rates of reversals across individual trial
courts within the same State? To address this issue, there must be a sufficient number of appeals from each
court. Because few courts generate more than 30 appeals each year, the data requirements are difficult to
satisfy. Hence, as a first effort, this measure is most profitably aimed at statewide patterns or patterns with
a regional appellate district.

346. For an investigation of reversible etror in criminal appeals, see J. Chapper and R. Hanson, Three
Papers on Understanding Reversible Error in Criminal Appeals (Williamsburg VA: National Center for
State Courts, 1979). The authors present evidence from a study of five appellate courts and discuss the
implications of the results for judicial education.

37. Defining trial court error by the decisions of first-level appeals is not conclusive, of course, Trial court
decisions overturned on first-level review may be reinstated by a higher court. Such subsequent review is
uncommeon, however. In 1987, for example, State courrs of last resort granted review in only 14.1 percent
of the discretionary petitions filed. As a result, first-level appeals courts are, in fact if not in law, the final
arbiter for most appeals.
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a A trial court proceeding (e.g., jury trial, nonjury trial, pretrial motion, agency
review).

u The natwre of each issue raised on appeal and its outcome.

B The ouicome of the appeal.

Additional information may be included as measures of case complexity (e.g., severity of the
sentence, number of parties, or type of counsel). An example for collecting the data is presented
on Form 3.3.5, Illustrative Outcomes Data Collection Form for Criminal Appeals.

Data Collection. The information needed to conduct this measure is available in the case records
of the appeals court, although different sources may have to be checked. The docket should be
the first source consulted to identify the appeals (e.g., trial court, subject matter, and resoived
on merits). The docket also may be a source of other information {e. g., type of counsel}. The
court’s decision document/opinion is a key source of information on the issues raised and their
treatment. The notice of appeal or docketing statement is a useful source for background
information (e.g., sentence in a criminal appeal) that may not be provided in the decision
document. Finally, it may be necessary to check the briefs if the court does not file a written
decision or if the decision does not identify the issues the court considered.

Data Analysis and Report Preparation. A variety of basic analyses can shed light on the pattern
of appeal outcomes and the frequency and distribution of error. For example:

B The relative frequency of appeals by subject matter, by underlying trial court
proceeding, and by other measures of case complexity.

8 The relative frequency of outcomes by subject matter, by underlying trial court
proceeding, and by other measures of case complexity.

L The relative frequency of issues raised by issue disposition.

These tabulations help jurisdictions determine whether and the extent to which cases involving
certain areas of law, raising particular issues, and being resolved in particular trial court
proceedings are more likely to pose problems for trial judges than are other appeals,

The analysis can be expanded to include other questions of interest. In addition to the
quantitative analyses, a qualitative examination of the circumstances surrounding the errors can
be undertaken. From a qualitative perspective, it is important to know whether an error oceurred
because of one of three basic circumstances: (1) the error arose in a new area of law or
litigation, (2) the error resulted from the misinterpretation or misapplication of applicable law,
or (3) the error was caused by a failure to follow established or appropriate procedures.

The results should be reviewed to identify areas of difficulty for trial courts that need 1o be
improved. For example, if the relative frequency of error is strongly related to the area of
law/offense, the trial court proceeding, or other measures, the court should focus its corrective
measures (e.g., educational programs) on such areas. A disproportionate “error rate” for
particular issues would also indicate the need for educational attention.
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This analysis can be used over time both to identify areas in need of corrective measures and to
indirectly measure the effectiveness of such programs. In addition, the use of a common data
collection system and a common set of data elements across jurisdictions can highlight the
existence of alternatives. For example, a jurisdiction that has a high incidence of error on jury
instructions can and should learn how and why other jurisdictions have fewer instruction errors.

Finally, the collection and analysis of information on the outcomes of appeals should provide
trial courts with a concrete starting point for establishing the acceptable and unacceptable
frequency of reversible error. Because most estimates of reversal patterns are based on
impressions and personal observations, the data can help courts construct meaningful standards
that combine both the frequency of errors and the circumstances under which the errors occur.
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Standard 3.4: Clarity

The trial court renders decisions that |
unambiguously address the issues presented to it
and clearly indicate how compliance can be
achieved.

Convnentary. An order or decision that sets forth consequences or articulates rights but fails to tie
the actual consequences resulting from the decision to the antecedent issues breaks the connection
required for reliable review and enforcement. A decision that is not clearly communicated poses
problems both for the parties and for judges who may be called upon to interpret or apply it.

Standard 3.4 requires that it be clear how compliance with court orders and judgments is to be
achieved. Dispositions for each charge or count in a criminal complaint, for example, should be
easy to discern, and terms of punishment and sentence should be associated clearly with each
count upon which a conviction is returned. Noncompliance with court pronouncements and
subsequent difficulties of enforcement sometimes occur because orders are not stated in terms that
are readily understood and capable of being monitored. An order that requires a minimum
payment per month on a restitution obligation, for example, is clearer and more enforceable than
an order that establishes an obligation but sets no time frame for completion. Decisions in civil
cases, especially those unraveling tangled webs of multiple claims and parties, also should connect
clearly each issue and its consequences.

Measurement Overview. Three measures are associated with this standard. Two of them require
examination of case records, and the third requires a survey of court officials and other
individuals who have occasion in their work to read and interpret the terms of court orders and
Jjudgments. Measure 3.4.1 focuses on criminal cases, Measure 3.4.2 concerns civil judgments,
and Measure 3.4.3 applies to both civil and criminal cases.
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Measure 3.4.1: Clarity of Judgment and Sentence

The purpose of this measure is to determine how well the court communicates the terms and
conditions of criminal sentences. Sentences deprive individuals of liberty. Consequently, courts
should not contribute io incorrect applications of punishment. Couris should state sentences
clearly and precisely enough in orders that correctional officials, probation officers, and others
know how to administer them. This measure requires the random selection of 50 criminal cases
in which the defendant was found guilty (the measure, with few adjusiments, is also suitable for
application to juvenile delinquency or offender cases). Specific information about the details of
the judgment and sentence that are key indicators of clarity of the court’s orders can be recorded
on data collection forms and analyzed quantitatively.

Planning/Preparation. From a pool of criminal cases disposed within a recent 6- to 12-month
period in which the defendant was found guilty, at least 50 cases are selected at random. To
select the cases, the total number of cases on the list must first be determined. For example, the
court may have disposed of 1,220 criminal cases in a 6-month period in which the defendant
pled guilty or was found guilty after a trial. This total number of cases is then divided by 50, the
total number of cases desired in the sample. In the example, this results in 24.4 (round to 24).
Next, a number between 1 and 10 is randomly selected and used to identify the initial case for
inclusion in the sample. For example, if the random start number is 6, the first case selected is
the sixth case on the list. Thereafter, every 24th case is selected. In the example, case numbers
6, 30, 54, 78, and so forth on the list would be selected until the sample comprises 50 cases.

The source of the data for this measure will be the documents wherein the findings of the court
and the judgment and sentence are set forth.

Data Collection. Based on an examination of the findings from judgment and sentencing
documents, a data collection sheet for each case is used to record information concerning the
following issues: (1) Is it clear from the findings what each charge was and how each was
disposed? (2) Is a distinct sentence articulated for each charge for which the defendant was
convicted? (3) s it clear whether sentences are to run consecutively or concurrently? (4) If
financial conditions are imposed, is there an unambiguous payment schedule? (5) If there is a
finding of joint and several responsibility among multiple defendants, is it clear from the order
what will count as noncompliance? For a sample of a data collection sheet see Form 3.4.1,
Ilustrative Data Collection Form/Clarity of Judgment and Sentence.

Data Analysis and Report Preparation. Because criminal sanctions deprive offenders of their
liberty, trial courts must achieve the highest level of clarity in stating the terms of sentences to
those correctional and probation officials who must administer them and to other judges who
may in a subsequent probation revocation hearing be required to determine whether
noncompliance has occurred. There are at Jeast three interrelated indicators of performance in
this regard. First, no less than 99 percent of all findings should state each of the charges.
Second, no less than 99 percent of all judgments should state each of the offenses at conviction.
Third, no less than 99 percent of all judgments should indicate whether convictions of multiple
offenses should run concurrently or consecutively. Moreover, completeness and clarity in
specification of these conditions is essential for court personnel to monitor and enforce financial
conditions of orders and disburse funds collected on behalf of victims or the State consistent with
the court's intent. Where court orders do involve these conditions, high standards of clarity also
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should be maintained, although incomplete or ambiguous orders relating to such specific terms
may be of lesser consequence than those related to the basic charge, adjudication, and sentencing
facts.
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Measure 3.4.2: Clarity of Civil Judgments

This measure evaluates how well the court states the final action taken in the adjudication of a
civil dispute. Integrity demands that courts clearly state the terms and conditions of obligations
decided by a trial or a court-approved seitlement. The measure parallels Measure 3.4.1 but
differs in the types of cases selected for review, in the details of the data collection form, and by
the addition of a step to determine the clarity of injunctive or declaratory orders/judgments.

Planning/Preparation. From a pool of civil cases disposed within a recent 6- to 12-month
period, at least 50 civil cases are selected ai random in the same manner as described for
Measure 3.4.1. (The greater the number of cases included in the sample, the greater the
measure’s reliability.} In selecting the cases for which data are to be collected, care must be
taken to ensure that they are cases for which a judgment was entered by the court (i.e., the
sample should result in at least 50 cases that do not include orders of dismissal or cases disposed
by reference to a settlement agreement, the terms of which are not incorporated into a judgment
of the court). The sample should be stratified to include at least 10 cases in which the
order/judgment involves injunctive or deciaratory relief (or approximately 20 percent if a sample
of more than 50 cases is used.)

The source of the data for this measure will be documents in which the terms of the order and
judgment are set forth. The last order/judgment should be examined in complex multiparty cases
that had final adjudication among some but not all of the claims or parties prior to the
adjudicarion and judgment that is dispositive of the entire case. For example, if there are two
orders/judgments found in the case file, one dated January 1, 1990, and one entered July 1,
1990, the latter is the order/judgment from which data will be collected.

Data Collection. Based on an examination of the findings and judgment documents, a data
collection sheet for each case is used 1o record information concerning the following issues: (1)
If money judgments are involved, is it clear who is the judgment debtor and who is the judgment
creditor with respect to each claim? (2) Is it clear how and when money judgments are to be
paid? (3) If there are special conditions of the order, are they clearly set forth (e.g., is the
order’s intention clear with respect to the calculation of both pre- and postjudgment interest, if
any)? (4) If the order/judgment includes declaratory or injunctive relief, are its terms clear? (5)
Is it clear from the order/judgment whether it is dispositive of the case in its entirety (i.e., does
it state that there are no more unresolved claims among parties to the suit?) For a sample
questionnaire, please refer to Form 3.4.2, Illustrative Data Collection Form for Clarity of Civil
Judgments.

Data Analysis and Report Preparation. Because civil judgments are the basis for restoring or
compensating for financial loss, enjoying rights in property, or establishing the creditworthiness
of judgment debrors and creditors, trial courts must achieve the highest level of clarity in stating
the terms of judgmenis. Confusion in acting on the terms of judgments must be avoided,
especially as a cause for postjudgment litigation initiated merely to clarify the meaning of the
order/judgment. Should postjudgment aciion be required to enforce a civil judgment, the
official(s) responsible for enforcement should clearly understand what the court intended when
the facts were adjudicated and the rights and duties of the parties were established.
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There are several interrelated indicators of performance in this regard. First, orders/judgments
on claims for monetary relief should clearly state each of the creditor/debtor relationships.
Second, all money judgments should include a specific dollar amount. Third, the basis for
computing any judgment interest should be stated unambiguously and incorporated into the terms
of the order/judgment. Fourth, in complex cases; the judgment that is dispositive of all-issues
and claims should be identified as such. Finally, the details of injunctive or declaratory relief
should be spelied out in such a way that no further authority is required to determine if the
conditions of the order/judgment have been met.

Good performance is indicated by meeting these requirements in no less than 100 percent of all
money judgments for the first two factors, while a lesser standard is tolerable for the third and
fourth factors. Statistical methods are inappropriate for the fifth factor—the clarity of conditions
of declaratory or injunctive relief—because it is inherently more qualitative.

Orders/judgments that include injunctive or declaratory relief are identified on the data collection
form. (See question 12.) A copy of the order or judgment for these cases should be distributed to
three to five experienced civil attorneys along with a supplemental evaluation form. (See Form
3.4.2, Mustrative Data Collection Form for Clarity of Civil Judgments.) The attorneys should
review the orders/judgments and evaluate each for clarity using a Likert scale, commenting on
any aspects of the order/judgment they find particularly problematic. The ratings scores should
then be averaged. An average score of greater than 2.5 indicates that the terms of the
order/judgment lacked an acceptable degree of clarity. For each of the orders that lack clarity,
court personnel should examine the attorney comments and discuss them with judges and, if
necessary, attorneys to determine whether and what systematic efforts could be undertaken in the
court to make improvements.
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Measure 3.4.3: Experience in Interpreting Orders and
Judgments

This measure complements the previous two measures by looking at clarity from a differemt
perspective. While Measures 3.4.1 and 3.4.2 provide quantitative data concerning detaiis of
orders that are presumed to be necessary, this measure assesses the extent to which lack of
clarity is seen as problematic by various individuals who are called on 1o read, interpret, and
enforce orders. The measure allows the court to discern whether problems in the clarity of
orders are related more to certain types of judgments or relief and to explore how these mighs be
addressed.

Planning/Preparation. The first step for completing this measure is to compile a list of
individuals who regularly read and interpret court orders. The list should include up 1o 10
individuals in each of the following groups: judges, probation officers, criminal and civil
attorneys, clerk’s office staff who regularly record terms of judgments, and employees of title
companies or other private agencies who regularly search judgment dockets. If a court employs
more than 10 persons in any of these categories, a random selection of at least ten from each
group is desirable. A total of 50 individuals should be included,

Data Callection. Form 3.4.3, Illustrative Questionnaire Form/Experience in Interpreting Orders
and Judgments, can be used to collect data through a telephone or in-person interview of the
individuals identified above.® The data collection form contains questions to determine the
respondents’ views about clarity of orders in general as weil as questions that target specific
areas in which clarity may be a problem. The specific questions are broken into two parts,
covering criminal and civil cases, respectively. The data collection form instructs interviewers to
skip those sections that are not relevant to the respondent’s experiences.

Data Analysis and Report Preparation. Responses to the questions can be averaged to obtain an
overall indication of the respondents’ views. The fewer the number of individuals who state that
they never or rarely have difficelties undersianding court orders, the better the court is
performing on this measure. The disiribution of the responses also needs to be examined because
different spreads in the responses indicate different problems. For example, a survey in which
41 of the respondents say they never experience problems with clarity of court orders but 9 say
they often do calls for a different interpretation than a survey reporting that 15 say they never
and 35 say they almost never have problems, although the average scores would be nearly the
same.

More importantly, however, the responses of different groups of respondents should be
compared to discern whether some groups experience problems that are not experienced by
others. Judges who are called upon to rule on alleged violations of orders in criminal cases may
experience different problems more frequently than do probatien officers or lawyers; judgment
clerks may experience problems frequently that atorneys do not encounter at all. Finally,
responses to the questions in Parts 11 and III should be examined to determine whether there are

38. Two courts in the demonstration project administered the survey via mail rather than telephone
interview. If this method is used, the court should increase the number of individuals included in the sample
to ensure a sufficient number of responses.
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particular practices that regularly cause problems; these practices may indicate areas that can be
improved systematically.

‘When patterns of responses indicate that one group of respondents has problems that others do

not, or that some types of orders consistently cause problems, followup interviews can be used
to determine why the orders are written as they are. Moreover, such interviews can be used to
determine the extent of agreement among judges or members of the bar about the meaning or
application of specific judgment conditions and to elicit suggestions for how to resolve them
(development of pattern language or education of attorneys, for example).
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Standard 3.5: Responsibility for Enforcement

The trial couri takes appropriate responsibility for
the enforcement of its orders.

Commentary. Courts should not direct that certain actions be taken or be prohibited and then
allow those bound by their orders to honor them more in the breach than in the observance.
Standard 3.5 encourages a trial court to ensure that its orders are enforced. The integrity of the
dispute resolution process is reflected in the degree to which parties adhere to awards and
settlements arising out of them. Noncompliance may indicate miscommunication,
misunderstanding, misrepresentation, or lack of respect for or confidence in the courts.

Obviously, a trial court cannot assume responsibility for the enforcement of all of its decisions and
orders. Court responsibility for enforcement and compliance varies from jurisdiction to
Jjurisdiction, program to program, case to case, and event to event. It is common and proper in
some civil matters for a trial court to remain passive with respect to judgment satisfaction until
called on to enforce the judgment. Nevertheless, no court should be unaware of or unresponsive to
realities that cause its orders to be ignored. For example, patterns of systematic failures to pay
child support and to fulfill interim criminal sentences are contrary to the purpose of the courts,
undermine the rule of law, and diminish public trust and confidence in the courts. Monitoring and
enforcing proper procedures and interim orders while cases are pending are within the scope of
this standard.

Standard 3.5 applies also to those circumsiances when a court relies upon administrative and
quasi-judicial processes to screen and divert cases by using differentiated case management
strategies and alternative dispute resolution. Noncompliance remains an issue when the trial court
sponsors such programs or is involved in ratifying the decisions that arise out of them.

Measurement Overview. This standard requires the court to “1ake responsibility” for
enforcement of its orders. The exient of a court’s involvement in the administration of systems
for monitoring compliance with court orders and initiating enforcement action varies widely
from State to State and, in some States, varies from jurisdiction to jurisdiction. For many kinds
of orders, the structure of the law removes the court a significant distance from the system of
enforcement. In the detailed measures that follow, therefore, court performance is not measured
simply by the level of compliance by those to whom orders are directed. The goal is to first
establish and evaluate the context for enforcement and then examine indicators of how the court
“takes responsibility” within that context. Although some of the measures do call for statistical
analysis of compliance rates, this analysis is only valid for performance evaluation when
understood against the contextual background.

When measures for this standard employ quantitative measures of compliance, terms of orders
involving money judgments are used almost exclusively. Terms of money judgments are
relatively unambiguous and monitoring is possible and relatively free of evidentiary issues.

Measures 3.5.1, 3.5.2, 3.5.3, and 3.5.4 focus on the extent to which particular types of court

orders and policies are followed. Measure 3.5.1 considers probationary orders; Measure 3.5.2
considers child support orders; Measure 3.5.3 considers civil judgments; and Measure 3.5.4
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considers case processing rules and orders. The methodological approach used for all of them is
the same. It calls for the collection, analysis, and interpretation of pertinent data from closed
case files. Illustrative data elements, data collection forms, and methods of analysis are

~ provided. Generally speaking, the greater the extent thar orders are followed, the higher the

court's performance.

Finally, an important contextual variable surrounding each of the measures is the agency
responsible for administering the enforcement process. Is probation administered by the court or
by an executive agency? Similarly, is child support enforced by the court, an executive agency,
or a private agency? Courts should look at their own operations and options for enforcement
when enforcement is their exclusive responsibility. On the other hand, the court should work
with public and private agencies to identify reasons for less than complete enforcement when
enforcement is not the court’s exclusive responsibility,
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Measure 3.5.1: Payment of Fines, Costs, Restitution, and
Other Orders by Probationers

This measure uses summary statistics about compliance with monetary penalties to complement
the evaluation of court activities related to enforcement. Relevant data include the amount of
money ordered, the amount of money paid, and when money is paid. Analysis will indicate the
amount of money paid as a percentage of what was ordered.

Planning/Preparation. An illustrative set of data elements is provided on Form 3.5.1,
Ilustrative Data Elements for Measuring Enforcement of Probationary Orders. These data can
be obtained by separate examination of the order and sentence document and the payment
bookkeeping records. In many cases, a bookkeeping record may contain all required data.

A sample of cases will be drawn from the source best suited to capture cases with monetary
penalties and cases older than the typical term of probation or cases that have been “closed” on
the bookkeeping records due to termination of probation or payment in full. The sample should
not be taken directly from bookkeeping records alone, unless there is evidence that a
bookkeeping record is created for all cases in which an order includes monetary sanctions. It is
possible, for example, that the bookkeeping agency only creates a record when a payment is
made. Sampling from that source would not be representative of all cases.

Data Collection. Data are collected on coded forms. For an example, refer to Form 3.5.1,
Ilustrative Data Elements for Measuring Enforcement of Probationary Orders.

Data Analysis and Report Preparation. Data analysis will include reports showing averages for
total penalty amounts imposed and percentages of amounts collected. The data collected will also
allow analysis in subgroups related to total amounts ordered and how long it took for payment.

Review of the summarized data will yield information about compliance rates. In addition, the
court will be able to look at the statistics and determine how the total amount imposed relates to
percentage of payment, whether the total amount imposed has an important relationship to how
long it takes to pay, and whether how long it takes 10 pay is related to the time allotted for
payment. Comparisons among more than one jurisdiction in a State will be constructed where
possible as well as comparisons with available compliance rate data found in the literature.
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Measure 3.5.2: Child Support Enforcement

This measure is similar to Measure 3.5.1. However, its focus is on child support orders rather
than probationary orders.

Planning/Preparation. Illustrative data elements are provided on Form 3.5.2, Illustrative Data
Elements for Measuring Enforcement of Child Support Orders. Data of this type can be obtained
by examining the order and the payment bookkeeping records separately. In many cases, a
bookkeeping record may contain all required data.

Sampling must be from court case disposition records, unless it is demonstrated that records of
the bookkeeping agency include all court cases and do not include cases for which enforcement
jurisdiction is not with the court. If court case disposition records are used, the sampling
technique must allow for cases in which no child support is ordered. The sample should be taken
from cases in which a divoree, dissolution, or paternity establishment was entered at least 18
months prior to the sample date, and no more than 36 months prior to the sample date. This
restriction will allow adequate time for a payment pattern to develop and for enforcement action
to be taken, and it will exclude cases that are so old that they have little relevance to
contemporary policy and practice. The sample should include 300 cases.

Data Collection. Data are collected on coded forms. For an example, please refer to Form
3.5.2, Hlustrative Data Elements for Measuring Enforcement of Child Support Orders, The data
related to the status of enforcement actions taken may prove problematic to collect. However, an
effort should be made to collect it. If problems are encountered, they should be described.
Specifically, the reasons why particular data elements are not available should be noted. These
reasans may have a bearing on the enforcement capacity of the responsible agency,

Data Analysis and Report Preparation. Analysis involves computing summary statistics to
describe the amounts ordered and paid, regularity of payment, and enforcement responses.

All States are required to collect and report to the Federal Government information on the
volume of Title IV-D child support cases, the amounts of money collected, and other related
information. This information should be obtained for each Jjurisdiction in the State and used to
assist in the evaluation of the data for the court. The information can be obtained from the
State's official Title IV~D agency, usually a division of the State’s health and welfare
organization.

The summary results returned to the court will allow it to see the trends in compliance as well as
in enforcement by the responsible agency. If it proves difficult to document the enforcement
status of the cases, a description of the reasons for the difficulty may suggest changes in
practices that would improve the monitoring capability of the system. Summary results may be
compared with information obtained from the State’s official Title IV-D agency, as previously
described. Results also may be compared with data published for all States by the U.S.
Government Office of Child Support Enforcement in its annual statistical report. These
comparisons should be focused on States in which the respective roles of the court and other
agencies are similar. Although such comparisons should be cautiously approached and their
significance interpreted in the most tentative fashion, they may suggest benchmarks for
performance.
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Measure 3.5.3: Civil Judgment Enforcement

This measure is similar to Measure 3.5.1. In addition to collecting data from case files, it
involves collecting interview daia.

Planning/Preparation. Samples will be taken from new cases added to the court judgment
dockets for a period of at least 6 months prior to the sample date and not more than 12 months
after the sample date. (Terminology among courts for “judgment docket” may vary; the source
to use is that maintained by law to identify judgment debtors and creditors.) The sample should
include all cases with money judgments that were payable before the date of the sample. At least
150 cases should be included. Further work on this measure is needed to consider whether it is
appropriate to distinguish certain types of civil money judgments from others. If so, the sample
should be taken in a way that ensures sufficient numbers of each type.

Data Collection. The basic data to be collected include the following: judgment amounts,
judgment satisfaction, evidence of enforcement actions, type of enforcement action, and type of
legal representation. A data collection form, which includes these data elements, should be
created.

When the judgment docket shows no evidence of a satisfaction filed, interviews will be required
of.the judgment creditor or the creditor’s attorney. The purpose of the interviews is to verify
whether the judgment is satisfied; if not, what action was taken; if none, why not.

If the judgment docket does not contain the information necessary to locate the creditor or
creditor’s attorney, that information should be obtained from the case record cross-referenced by
the judgment docket. Because the sampled cases will be very recent, address and telephone
information should be current for most cases.

Data Analysis and Report Preparation. Data analysis should be undertaken to determine (1) the
number of judgments for which a record of satisfaction is recorded, (2) the number of judgments
for which an interview was required to determine the judgment status and what the status was,
and (3) the total number of satisfied and unsatisfied judgments. These figures can then be broken
down into subcategories depending on whether the parties had legal representation. It may or
may not be possible to use statistical methods to summarize results of two other variables: the
number and type of enforcement actions taken and the reasons for not taking enforcement action
in cases where judgments were not satisfied, If these variables cannoi be analyzed statistically,
they should be analyzed qualitatively.

Statistical summaries will provide information to the court on what happens to the civil

judgments it enters, Qualitative information will provide some insight into reasons why judgment
enforcement action is not taken.
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Measure 3.5.4: Enforcement of Case Processing Rules and
Orders

" This measure addresses the court’s performance in enforcing its own rules and orders. For this
measure, one area of court activity—caseflow management—has been selected because some
policy on caseflow are predictably found in most trial courts. More specifically, the measure
focuses on rules governing continuance of trial setrings.

Planning/Preparation. The authority (e.g., rule, order, or administrative memorandum) and
substance of the court’s policies should be documented.

Data Collection. Daia collection forms will vary depending on specific court policies. For
example, some policies will require that a motion for continuance be made in writing and filed
no later than a specified number of days prior to the scheduled trial. A data collection method
for this kind of rule should involve an examination of sampled case files to determine: 1)
whether such a document is found, and (2) whether it was filed in a timely manner. Other rules
may simply state that each party may be granted one continuance upon request and that other
continuances will be granted only for “good cause shown.™ In such cases, data collection would
involve sampling summary records or case files and counting the number of continuances
associated with each.

Data Analysis and Report Preparation. The structure for data analysis will be determined by the
type of court policy in effect and the data collection methods used for evaluating whether the
policy is followed. For the first example described above, tables could be generated to show the
total number of continuances that occurred for the cases sampled and the percentage of cases in
which motions were filed as per the policy. For the second example, in which the court policy
calls for simple counts of the number of continuances associated with each case, tables could be
generated to show the perceniage of all cases that had specific numbers of contimiances.

The way in which the results of the analysis will be interpreted will depend on the type of policy
and the corresponding data collection method and analysis. In some instances the resuits may be
returned to the court in purely descriptive form. In other instances, a standard may be
established prior to data collection and summary results compared to that standard. For example,
if continuances are examined, an excellent score might be one in which more than two
continuances occurred for 5 percent or fewer of the cases, and an unacceptable score might be
one in which more than two continuances occurred for 25 percent or more of the cases.
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‘Standard 3.6: Production and Preservation of
Records

Records of all relevant court decisions and actions
are accurate and properly preserved.

Commentary. Equality, fairness, and integrity in trial courts depend in substantial measure upon
the accuracy, availability, and accessibility of records. Standard 3.6 requires that trial courts
preserve an accurate record of their proceedings, decisions, orders, and judgments. Relevant court
records include indexes, dockets, and various registers of court actions maintained for the
purposes of inquiry into the existence, nature, and history of actions at law. Also included are the
documents associated with cases that make up official case files as well as the verbatim records of
proceedings.

Preservation of the case record entails the full range of responsible records management practices.
Because records may affect the rights and duties of individuals for generations, their protection
and preservation over time are vital. Record systems must ensure that the location of case records
is always known, whether the case is active and in frequent circulation, inactive, or in archive
status, Inaccuracy, obscurity, loss, or untimely availability of court records seriously compromises
court integrity and subverts the judicial process.

Measurement Overview. All of the measures for this standard recommend the use of descriptive
statistics, such as averages and percentages, as the basis for evaluation. Particular scores have
been identified as acceptable and unacceptable levels of performance for some of the measures.
For other measures, criteria of acceptable performance can be formulated from the informed
judgments of trial court personnel. Moreover, the criteria can be refined by comparing the
results from different courts. The comparative data will help establish norms and standards of
very high or very low performance.

Finally, Measures 3.6.1 to 3.6.4 rely on essentially the same database of cases. That is, the
cases selected for Measure 3.6.1 can be used for the other measures and vice versa. In fact,
Measures 3.6.1 to 3.6.4 require some of the same data elements and can be impiemented in a
relatively efficient manner.
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Measure 3.6.1: Reliability of the File Control System

Information in court case files affects the interests and constitutional rights of litigants, which the
court is-expected to protect. As a result, one indicator of integrity is-the extent to which the-files
can be retrieved on request. More specifically, the timeliness of retrieval is an indicator of the
court’s degree of integrity. This measure tests whether the file control system is adequate to
permit timely reirieval of individual case files, which contain legal papers but not necessarily
exhibits, tapes of proceedings, or a court reporter’s notes. The adequacy of the system is tested
for each type of case file management and storage system, such as the systems for managing
cases that are pending, cases that are closed but not removed to offsite storage, and cases that
are closed and in offsite storage areas, including those in alternative storage media.®

Implementing this measure requires an understanding of the file control systems used by the
court. This information can be obtained through discussions with the person or persons
responsible for court records. Visual inspection of the record storage areas and verification of
the file control system should then be carried out to confirm the information gained from the
discussion.

Planning/Preparation. A random sample of pending cases, closed and onsite cases, and cilosed
angd offsite cases should be selected from each category of cases: criminal, civil, domestic
relations, and juvenile. To minimize the effects of highly unusual recordkeeping for a few,
peculiar cases, the size of the samples should be no less than 30 cases.

Data Collection. A form should be designed to record basic information on each case. The
information should include the location of the file and the time it takes to find the file, including
files that are in circulation. For this measure, locating the file means that the data collector must
see the file. For example, it is not sufficient for a file to be listed as “in circulation.” For an
example questionnaire, piease refer to Form 3.6.1, Tllustrative Data Collection Form: The
Reliability of the File System.

Information gathered from the search for files can be used to address two basic questions. First,
what percentage of the files can be located? Second, how long on average does it take to locate
the files? These questions should be addressed for each of the four categories of cases. In
addition, it is useful to determine if the age of the cases is associated with particular problems.

Data Analysis and Report Preparation. Standards for the number of pending cases, closed and
onstie cases, and closed and offsite cases that can be located should be uniform, although the
time required to locate them may vary. For all types of cases, an acceptable level of
performance is the ability to locate 99 percent or more of the files. A superior level of
performance is 99.5 percent or higher. Concerning pending and onsite files, an acceptable level
of performance is the ability to locate 90 percent or more of the files within 10 minutes. For
offsite files, acceptable performance is the ability to locate 90 percent or more of the files within
one working day.

39. These three categories may not reflect meaningful differences in records management in all courts. The
main point is that the sampling and measurement should be carried out in a way that allows the court to
apply the measure to each case file management and storage system.
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The information gathered for this measure can be used to determine whether problems exist for
a few, some, most, or almost all cases in terms of their location or the time required to retrieve
files. The information will also reveal whether problems vary by case category or by the age of
the case. Finally, the court can use the information to identify what file systems need corrective
action. s there a need to ensure that files are stored in proper order within a particular file
system? Do the procedures regulating the circulation of files need to be clarified or tightened?
Do file systems require a thorough review in order to prevent the loss of files?
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Measure 3.6.2: Adequate Storage and Preservation of
Physical Records '

This measure assesses whether the court’s records management system preserves information
about closed cases consistent with State law and sound records management principles.
Information concerning relevant laws and principles can be obtained through discussions with the
person or persons responsible for court records. The purpose of the discussion is (o determine
what files must be preserved, for how long, and what, if any, regulations must be observed
regarding the media used for storage. The discussion should determine if the requirements for
storage are based on a records retention schedule, informal practices, or a combination of both,

Planning/Preparation. To prepare for this measure, courts can use the two sets of closed cases
proposed for Measure 3.6.1, Reliability of the File Control System. These sets include cases
both on site and in storage.

Data Collection. Please refer to Form 3.6.2, Illustrative Data Collection Form: Adequate
Storage and Preservation of Physical Records, for an example to be reviewed and medified as
necessary. Note that items 1, 2, 3, and 4 on Form 3.6.2 also appear on Form 3.6.1. As a result,
a court can combine the two forms if it chooses to apply both measures.

Data Analysis and Report Preparation. A summary of the information from individual data
collection forms can be used to address several key questions: Can files be located, are they in
their proper location, are they stored in their proper form, and is the required information
preserved?
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fieasure 3.6.3: Accuracy, Consistency, and Utility of the
Case Docket System

This measure tests whether the case docket system conforms to State law and serves the
purposes for which it is intended. The basic objective of a docket system is to provide a
summary of each case history, the names of the parties involved, and the documents filed in that
case.

Planning/Preparation. This measures involves the inspection of individual entries in the case
docket sysiem. The cases to be examined can be the same samples of criminal, civil, domestic
relations, and juvenile cases used in Measure 3.6.1, Reliability of the File Control System.
Additionally, the file for each case should be obtained to verify the completeness of the docket
system.

Data Collection. Review of the individual cases is intended to answer basic questions concerning
the adequacy of the docket system. This review can be carried out by comparing the entries in
the docket system with the information contained in the case files. Are all the cases in the
system? Are all the entries per case clear and understandable or are some unreadable or
unintelligible? Please refer to Form 3.6.3, Illustrative Data Collection Form: Accuracy,
Consistency, and Utility of the Case Docket System, for an example. Note that items 1, 2, and 4
on Form 3.6.3 are found on Forms 3.6.1 and 3.6.2. Hence, a court can combine the three forms
if it chooses to apply all three measures.

Data Analysis and Report Preparation. In an acceptable docket system, no more than 1 percent

of the cases should be missing and no more than 5 percent should have missing, illegible, or
unintelligible entries.
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Measure 3.6.4: Case File Integrity

- The purpose of this measure is to determine the integrity of case files. Are there clear
~procedures for selecting which documents to place in a file? How closely do files adhere to those
procedures? The measure relies on case file data.

Planning/Preparation. This measure involves a close inspection of individual case files. It can
use the same set of cases proposed in Measure 3.6.1, Reliability of the File Control System. A
discussion with the judges and the person or persons responsible for case records management
should indicate what documents should be in the files {¢.g., the pleadings, answer, motions and
judgment) and how they should be organized.

Data Collection. To develop a data collection form, information should be gathered on the
condition and contents of selected case files. One way of verifying the integrity of the case files
is to compare them with the entries in the case docket system. Refer to Form 3.6.4, Illustrative
Data Collection Form for Case File Integrity, for an example. Note that items 1 and 2 on Form
3.6.4 are also found on Forms 3.6.1, 3.6.2, and 3.6.3. Hence, a court can combine the four
forms if it chooses to apply all four measures.

Data Analysis and Report Preparation. A summary of the information gathered from the
examination of individual case files can be used to address basic questions of performance. An
acceptable level of performance is the ability to Jocate 99 percent of the files (see Measure
3.6.1), and missing documents in no more than 5 percent of the files. Additionally, the
information obtained for this measure can be used to suggest areas of improvement. Are there
particular types of cases that have a higher percentage of missing documents? Do the files
generally conform to procedures governing the order in which documents should appear?
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‘Measure 3.6.5: Reliability of Document Processing

The purpose of this measure is to determine how weil the court handles the flow of legal
documenis from the time that they are executed or filed until they are placed in the individuat
case file. Are the documents processed within expected timeframes or do bottlenecks impede
document flow? The measure involves recording data from case file documents.

Planning/Preparation. Discussions with court officials will indicate the namre of the system for
handling documents from the point when a paper is filed at the clerk of court’s office counter or
when a judge executes an order in court or chambers.

The design of the data collection form will reflect the level of measurement detail the court
chooses to pursue. Refer to Form 3.6.5, Illustrative Data Collection Form for Reliability of
Document Processing. It represents an approach that would apply to most courts.

Data Collection. Data should be collected for documents related to the following categories of
cases: criminal, civil, domestic relations, and juvenile. Depending on the volume of paperwork
processed by the clerk of court’s office in a day, one or more days should be chosen for data
collection. The days should be selected to avoid abnormal conditions (unusuaily high or low
volume or special projects in the court). On one of these days, samples should be taken from the
place where papers await distribution to case file jackets.

Data Analysis and Report Preparation. The information obtained from the data collection form
includes the date an order is executed, the time the document is filed/stamped, and the date the
sample was taken. An analysis of the average and the range of processing times will reveal how
well the court is meeting its objectives for document processing. Are all documents processed
expeditiously? Do documents for particular types of cases take longer than is desirable? There
are two interrelated criteria of acceptable performance for this measure. First, 90 percent or
more of all documents should be processed within 5 working days from the date that they are
filed/stamped at the clerk of court’s office counter or the date that they are ordered/signed by the
judge. Second, 100 percent of the documents should be processed within 10 working days.
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Measure 3.6.6: Verbatim Records of Proceedings

This measure gauges attorneys’ views on the integrity of records of court proceedings. Atlorneys
“who have brought cases on appeal are in a position to know whether records of the trial court
proceedings are incomplete or difficult to undersiand. Because atiorneys need records of
proceedings to prepare briefs, they are concerned about the quality of electronic audio or video
recording as well as the traditional written transcript. For this reason, positive opinions by
attorneys indicate positive court performance. This measure relies on questionnaire data.

Planning/Preparation. A random sample of notices of appeal filed with the trial court should be
selected. The appropriate appeliate court should be contacted to determine the names and
addresses of the appellant’s and appellee’s attorneys.

Data Collection. A questionnaire should be designed to solicit the views of attorneys concerning
the quality of the record. An example is Form 3.6.6, Illustrative Questionnaire: Verbatim
Records of Proceedings. |

Data Analysis and Report Preparation. The information from the responses can be summarized
in terms of the kinds of problems that arise, the seriousness of the problems, and the degree of
effort required to resolve them. Do the problems concern missing information? Is the recorded
information unintelligible? Do the problems suggest a momentary lapse in the performance of
recording equipment or a court reporter, or do the problems suggest a persistent probiem?
Additionally, the location of problems can be identified. For example, do problems arise more
in civil than in criminal appeals, or are jury trials in both types of cases the predominant source
of problems?

An acceptable level of performance is Jess than 10 percent of the attorneys expressing problers
with the quality of proceeding records. Another indication of acceptable performance is 5
percent or less of the cases requiring formal settlement resolution of the problems. In the event
that the court’s performance is unacceptable, the survey information will suggest areas for
improvement. What kinds of problems warrant attention? What sorts of proceedings need to be
monitored more carefully to ensure an adequate record? What procedures can be introduced to
prevent problems from occurring?
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erformance Area 4: Independence and
Accountability

The judiciary must assert and maintain its distinctiveness as a separate branch of government.
Within the organizational structure of the judicial branch of government, trial courts must
establish their legal and organizational boundaries, monitor and control their operations, and
account publicly for their performance. Independence and accountability permit government by
law, access to justice, and the timely resolution of disputes with equality, fairness, and integrity;
and they engender public trust and confidence. Courts must both control their proper functions
and demonstrate respect for their coequal partners in government.

Because judicial independence protects individuals from the arbitrary use of government power
and ensures the rule of law, it defines court management and legitimates its claim for respect. A
trial court possessing institutional independence and accountability protects judges from
unwarranted pressures. It operates in accordance with its assigned responsibilities and
jurisdiction within the State judicial system. Independence is not likely to be achieved if the trial
court is unwilling or unable to manage itself. Accordingly, the trial court must establish and
suppart effective leadership, operate effectively within the State court system, develop plans of
action, obtain resources necessary to implement those plans, measure its performance
accurately, and account publicly for its performance.

Overview of Standards. The five standards in the performance area of Independence and
Accountability combine the principles of separation of powers and judicial independence with the
need for comity and public accountability. Standard 4.1 requires the trial court 1o exercise
authority; to manage its overall caseload and other affairs; and to realize the principles of
separation of powers, interdependence of the executive, legislative, and judicial branches of
government, and comity in its governmental relations. Standard 4.2 requires a trial court to seek
adequate resources and to account for their use. Standard 4.3 extends the concept of equal
treatment of litigants to the court’s own employees by requiring every trial court to operate in
accordance with personne! practices and decisions that are free of bias on the basis of race,
religion, ethnicity, gender, sexual oriemation, color, age, handicap, or political affiliation.
Standard 4.4 requires the trial court to inform the public of its programs and activities. Finally,
Standard 4.5 acknowledges that the court's organizational character and activities must allow for
adjustments to emergent events, situations, and social trends.

Overview of Measures. All of the measures of independence and accountability presuppose that
they will be undertaken only following the formation of a steering committee composed of
judges and court managers, who plan data collection and discuss the significance of the results.
Field tests of experimental measurement approaches for standards in this performance area show
that performance evaluation is highly context driven. Differences in the sizes of courts, the
statutory frameworks governing court funding, and the structural arrangements of essential
justice system services make it very difficult to prescribe a standard set of measurement
approaches. Accordingly, all of the measures for standards in independence and accountability
should be preceded by the formation of a steering commitree that will (1) make a threshold
assessment of the utility of the measures in light of the court’s interests and circumstances, (2)
meet after data is collected to discuss and consider its significance for court performance, and
(3) integrate the findings into an overall review of court performance. Field testing of the
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measures suggests that the data and assessments for some of the standards relate closely to
inquiries and assessments for other standards. For example, results of surveys related to
perceptions of the importance of independent decisionmaking in the court may have bearing on
the court’s performance in public education and vice versa. These standards, in turn, may be
related to Standard 4.5, Response to Change.

Undertaking the measures for independence and accountability requires the following basic
Tesources:

2 A steering committee consisting of a small group of judges and nonjudicial
court personnel who can meet on several occasions for sessions that range
from 30 minutes to 2 hours,

L A skilled facilitator who leads group meetings and collaborative activities and
is skilled in using group rechniques for decisionmaking.

a8 Individuals to provide analytic and clerical staff support during research.
a A 2- 10 6-month commitment from all participants to complete the process.

Planning/Preparation for Steering Commiitee Meetings. The first step in the measurement
process for all standards in this area is to assign court management or planning staff to review
the specific data collection techniques described for each measure. A brief summary of all of the
measures should be prepared for presentation to the chief judge and members of the steering
committee at an initial meeting.

This summary should be a somewhat more detailed version of the following list:

Standard 4.1, Independence and Comity
Measure 4.1.1, Perceptions of the Court’s Independence and Comity

Standard 4.2, Accountability for Public Resources
Measure 4.2.1, Adequacy of Statistical Reporting Categories for Resource Allocation
Measure 4.2.2, Evaluation of Personnel Resource Allocation
Measure 4,2.3, Evaluation of the Court’s Financial Auditing Practices

Swandard 4.3, Personnel Practices and Decisions
Measure 4,3.1, Assessment of Fairness in Working Conditions
Measure 4.3.2, Personnel Practices and Employee Maorale
Measure 4.3.3, Equal Employment Opportunity

Standard 4.4, Public Education
Measure 4.4.1, Court and Media Relations
Measure 4.4.2, Assessment of the Court's Media Policies and Practices
Measure 4.4.3, Community Outreach Efforts

Standard 4.5, Response to Change
Measure 4.5.1, Responsiveness to Past Issues
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The second step is the selection of a facilitator who will lead the work of the steering commitee
during its meetings. The chief judge selects the facilitator, assisted by staff who are providing
technical support during the application of the TCPSM System. Because the facilitator ensures.
that group meetings are conducied efficiently, he or she should be well versed in applying group
techniques for analysis and decisionmaking. These skills are critical to the successful application
of the measures in this performance area.

Highly structured group techniques are preferred social science research techniques when the
object of study resists simple and generally agreed upon probiem statements or agreement about
the meaning of data that might be collected. Structured group technigues have the following

advantages;

They provide a way for groups to address complex, ill-defined problems.

They provide an effective way to obtain the views of many actors affected by
the problems by using their time efficiently and productively.

They produce a solution superior to that possible with technigues designed for
individuals by allowing those affected by the problem to work as a group.

They create a commitment on the part of the actors involved to the solution
produced, which is especially valuable when political consequences of action
are likely.

The third step of the process is to select the members of the steering commitiee, which should
include both judges and court management personnel. The chief judge should select five to seven
individuals using the following criteria:

Experience—Has worked in the court for a minimum of 2 years as a judge or
court staff member.

Credibility—1Is well respected by peers within the court and by
officials of other agencies.

Ability to work in a group setting—Is able to work cooperatively in group
settings, including the ability to work within the constraints imposed by the
evaluation technique and a willingness to encourage others (especially persons
of subordinate status) to express their ideas.

Confidence—Has the ability to express and explain ideas, even
if the ideas diverge from the thinking of others of superior status.

Commitment—Has a high level of interest and willingness to
spend the required time meeting with others.

159



BJ A Bureau of Justice Assistance

Afier the steering committee is established, members are provided with the performance area’s
standards and commentary. The committee is then asked to meet several times for up to 2 hours
to review written materials and data. (In no case should a meeting extend beyond 2 hours.}

The fourth step in the process is 10 conduct an orientation meeting of the steering commitiee,
lasting no more than 90 minutes. The chief judge should open the meeting, reaffirm his or her
suppor1 for the process, and restate the charge to members of the steering committee. The chief
judge should also introduce the facilitator. The facilitator’s agenda should be to:

" Intraduce the subject matier of the standards and commentary.

a8 Explain the rationale behind a group process (why group methods are favored
for research and problem solving in applied social science) and entertain
general questions.

] Review the data collection methods available for standards in this area.

8 Lead a group discussion to determine which standards will be the main focus
of concern and which measures the court wishes to undertake.

Overview of Group Techniques. Group techniques for decisionmaking are described in detail in
Group Technigues for Idea Building by Carl M. Moore.! Two of the techniques are briefly
summarized below. Nominal Group Technique (NGT) is most useful for generating ideas. It is
also an efficient method for making decisions and establishing priority among alternative action
plans. Ideawriting also is useful for generating ideas but is most effective for developing ideas
that already have been generated. It requires that participants be comfortable expressing
themselves in writing; limited group discussion is required.

Nominal Group Technique: This technique requires completion of four activities during
meetings that should last no more than 90 minutes. The description provided in Moore {pp.
22-36) should be followed closely. NGT involves four steps:

1. Individual, written generation of ideas in response to a discussion prompt that
is formulated as a question. The following guestions, for example, might be
appropriate for the first steering committee meeting:

a Which standards of independence and accountability are you most
interested in working on during this study?

Q Given the resources available 1o us (staff expertise, time, money), will
we be able to collect the data suggested in the measurement
procedures?

1. C. Moore. Group Techniques for Idea Building, Applied Social Research Methods Series, vol. 9 (Beverly
Hills. CA: Sage Publications, 1987).
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2. Round-robin recording of ideas or opinions {e.g., rankings of preferences for
study). Flip charts are used to record the ideas or opinions (discussion is not
permitted at this stage).

3. Serial discussion of ideas to clarify the meaning of each idea, not to argue its
merits or value.

4. Voting to select the most importamnt ideas. Each member is asked 1o select the
most important ideas on the list and then rank them.

Ideawriting: When relationships of “leader and follower” develop in a group or when
differences in status need io be neurralized, Ideawriting may be a more useful technique. Taken

from Moore (p. 49), the following steps summarize the Ideawriling process:

1. Brief orientation to the technique and presentation of the stimulus gquestion,

12

Initial response by group members vsing the following instructions:

Qa Write down a few ideas on a pad of paper in response fo a stimulus
itern and then place the pad in the center of the table.

Qa Work quickly, silently, and independently.

Qa Do not tear the sheet off the pad; additional sheets will need to be
used by others.

3 Written interaction:
0 After the pads have been placed in the center of the table, select
another member's pad, read it, and briefly respond with written
COmments.
a Repeat this process until each member has responded to every other

person’s ideas.
4, Analysis and reporting:

a Analysis of the sheets can be left to the facilitator 1o work on after the
meeting. The facilitator will report the results back to the group at a
later meeting or in a memo. This is an advantage of Ideawriting—it
saves cormnimitiee meeting tirme.

OR

Q If immediate analysis is desired, the group discusses its products and
summarizes its efforts on a single sheet of paper.
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The use of the steering committee in conjunction with research efforts undertaken by court staff
or consuliants constitutes a process that combines fact gathering, value clarification,
decisionmaking, and action. Courts that have undertaken the process during the testing of
measures in this area have had to adapt the details of the process to their own circumstances, By

following the procedures as closely as possible, however, courts that undertake the process will
betier understand the complex problems associated with the standard and will become engage in
the process of self-improvement. Regardless of the amount of time and resources that courts
participating in the demonstration devoted to the measurement process and 1o steering committee
work, the courts agreed that the process of self-examination yielded insights into the court’s
practices and problems and a range of ways to improve performance,

Following each standard’s set of measures are activities the steering committee may want to

undertake to enhance or focus its work. Whether or not these activities are useful is a decision
that each committee should make in light of local circumstances.
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Standard 4.1: Independence and Comity

The trial court maintains its institutional integrity
and observes the principle of comity in its
governmental relations.

Commentary. For a trial court to persist in both its role as preserver of legal norms and as part of
a separate branch of government, it must develop and maintain its distinctive and independent
status. It also must be conscious of its legal and administrative boundaries and vigilant in
protecting them.

Effective trial courts resist being absorbed or managed by the other branches of government. A
trial court compromises its independence, for example, when it merely ratifies plea bargains,
serves solely as a revenue-producing arm of government, or perfunctorily places its imprimatur on
decisions made by others. Effective court management enhances independent decisionmaking by
trial judges.

The court must achieve independent status, however, without damaging the reciprocal
relationships that it maintains with others. Trial courts are necessarily dependent upon the
cooperation of other components of the justice system over which they have little or no direct
authority. For example, elected clerks of court are components of the justice system, yet in some
matters many function independently of trial courts. Sheriffs and process servers perform both a
court-related function and a law enforcement function. If a trial court is to attain institutional
independence, it must clarify, promote, and institutionalize effective working relationships with
all other components of the justice system. The boundaries and effective relationships between the
trial court and other segments of the justice system must therefore be apparent both in form and
practice.

Measurement Overview. This standard entails one data collection measure. Measure 4.1.1 is a
survey of the opinions and perceptions of judges, court employees, and representatives of other
government organizations about issues related to independence of the court and the guality of its
relations with professional constituent groups and other government agencies. In addition to the
survey, supgestions to enhance the work of the steering commitiee in considering the court’s
performance with respect to this standard are offered following Measure 4.1.1.

163



BJ A Bureau of Justice Assistance

Measure 4.1.1: Perceptions of the Court s Independence
and Comity

This measure uses a questionnaire (Form 4.1.1, Questionnaire Regarding the Independence of
the Judiciary and Intergovernmental Relationships) to gauge perceptions of the court’s
independence and comity held by the steering commiriee, other judges and court personnel, and
noncourt officials who interact with the court either on case-related matters or on administrative
matters. Part [ of the questionnaire addresses independence of the court and Part II concerns
organizational relationships (comnity). Some commentators on the measure suggest that Part I can
reasonably be eliminated from the survey of noncourt personnel because Part II provides the
court with the most useful information from these individuals.

Planning/Preparation. Before undertaking the measure, the steering committee should consider
recommendations from the court’s research staff regarding the procedures for administering the
questionnaire. Experience with experimental tests of this measure suggests that special care
should be taken to emphasize to survey recipients the importance the court places on the survey
and on securing responses to it. Without this emphasis, the rate of return on the surveys will be
low. There is no point in undertaking this measure unless the numbers of responses will be large
and diverse enough to permit meaningful analysis. (See the table of minimum and preferred
numbers of survey responses ont page 1 of Form 4.1.1.) Therefore, the steering committee’s
input into strategies to secure responses is especially important to the researchers. It may be
necessary for steering committee members to initiate personal contact with representatives of
target groups to encourage their cooperation. Obtaining the personal commitment of several key
officials (e.g., the chairperson of the county board of supervisors, the district attorney, the
sheriff and chief of police, the president of the local bar association, and directors of social
services and community corrections agencies) may be required.

The steering committee should engage in a minimum of two activities for this measure:

1. Assisting in the identification of survey recipients and strategies to secure their
cooperation. (This process may result in a decision net to pursue the measure.)

W

Assisting in the analysis and interpretation of the survey data and their
significance.

With respect to the former task, the steering committee facilitator should structure the
consideration of potential survey respondents by posing the following question:

What criteria will ensure that the survey fargels a broad, representative group of
respondenis who affect, and are affected by, our performance in maintaining
independence and comiry?

If the steering commitiee's consideration of this question suggests that obtaining cooperation
from survey recipients will require more work than is warranted by the vaiue of the data, this is
itself an important finding. The result could indicate that the court has poor relationships or
undeveloped lines of communication or conversely that the community within which the court
operates is so close and open that a formal survey of this kind would be superfluous. A decision
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to forego the survey should be made with careful consideration, however. Conducting the survey
has advantages beyond that of the data it yields. Distributing the survey and emphasizing its
importance o the court broadens awareness within and outside of the court about the value the
court places on judicial independence and comity. Conducting the survey also engages the court
in the process of self-improvement. Broadening awareness and expanding participation in
problem identification contribute to greater comity in governmental relations.

Data Collection. The steering commitiee members and other designated judges and court staff
first complete Part I of the survey, which probes the respondents’ opinions about matters
relevant (o the independence of the court. The primary purpose of having the steering committee
complete the survey is 10 allow the members to discover how much they agree or disagree about
issues related to independence. Knowing what the court’s own values are in this area (or the
range of disagreement within the court) will make it possible to evaluate the survey responses
from “outsiders” in a more meaningful and usefu! fashion. A second purpose of this step is to
determine what items may need 1o be added, deleted, or revised to improve the questionnaire
before it is distributed more broadly.

Local court managers know how to distribute the survey most efficiently and reliably inside the
court. For employees who may have a concern about expressing their opinions to judges of the
court, the surveys should be distributed, remarned, and analyzed in a way that protects the
anonymity of the respondents.

After initial groundwork to secure cooperation outside the court has been completed, methods
for distributing the questionnaires are considered. Two possibilities are mailings and asking key
officials representing the respondent groups 1o distribute the questionnaires personally. The
methed that is most appropriate will depend on the respondent group and local circumstances. In
either case, the questionnaire should be accompanied by a cover letter signed by the key official
of the respondent group and by the chief judge.

Regardless of the distribution method used, the research team must:

Keep track of the number of questionnaires distributed to each respondent
group and when they were received by the respondents.

Monitor the number of quesiionnaires returned.

Follow up by mail or personal communication with the designated liatson for
each group to secure the return of outstanding questionnaires.

The expected return date for the questionnaires should be after a short interval (e.g., 1 week).
Giving recipients a longer time 1o respond before followup does not increase the response rate; it
allows more time for the survey to lose priority and be misplaced or discarded. Within a week
after the announced return date for the questionnaires has passed, or when the number of
questionnaires being returned has fallen off sharply (whichever occurs later), followup should
begin.

Data Analysis and Report Prepararion. A siaff analyst performs the analysis of the

questionnaire data. The analysis has three componems. First, each question is examined to
determine the level of agreement and disagreement among the respondents about the question or

165



BJ A Bureau of Justice Assistance

statement. The mean, low, high and standard deviation of the mean scores should be calculated
in a summary report for each question. From this analysis the court will get an overall picture of
agreement on principles of judicial independence and perceptions of the court’s performance in
maintaining comity in its relations with others. Second, it is instructive o compare the patterns

of response for different respondent groups when there are at least five responses from a
particular group. The following groupings are suggested:

@ Judges,

a Court employees who are not judges.

® Law enforcement officials.

= District attorneys and public defenders.

8 Private bar members.

L Social services and community corrections personnel.

L] Other county government officials such as county board members, the county

manager, and budget office staff.

If the court has been unable to secure gquestionnaire responses from at least five individuals in
each group, additional combining may still prove instructive (e.g., comparing “insiders,”
lawyers, and “outsiders.™)

Finally, the analysis includes review and summary of any new issues or problems that come

from the comments section of the questionnaire. The report of survey results will be submitted
to members of the steering committee for consideration during one of its meetings.
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- Suggested Steering Committee Activities for Standard 4.1

In addition to the roles recommended for the steering committee in Measure 4.1.1 and for
oversight and evaluation of data collected for Performance Area 4, the steering committee can
help evaluate court performance for Standard 4.1 in other ways. These activities are described
next.

The steering committee facilitator should first review the following activity descriptions and
determine:

How much time and resources will be required to integrate some or all of the
aciivities into the commitiee’s work.

B8 How best to explore the committee’s interest in pursuing some or all of the
actjvities given practical constraints on the committee’s time and resources. If
any of these activities are included in the committee’s agenda, they should be
scheduled for completion before finalizing and distributing the survey
described in Measure 4.1.1.

Part I: Readings

Review of the following publications may improve the quality of the steering commitiee’s
discussions and deliberations. The readings may also be useful for the facilitator as a way to
“warm up” the committee during an organizational meeting. If any members are interested, the
following publications should be made available to them:

L] John C. Crassley, Inherent Powers of the Courts (Mational Judicial College, 19807).
B Carl Baar, Separate but Subservient, Chapter 7 (Lexington Books, 1975).
Russell Wheeler, “Judicial Administration and Judicial Independence™ in Judicial

Adminisiration: Its Relation 1o Judicial Independence. (National Center for State
Courts, 1988), pp. 36-43. '

= John M. Connors, “Inherent Power of the Courts: Management Tool or Rhetorical
Weapon?” Justice System Journal 1 (1), pp. 63-T2.
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Part Il: Values Clarification

-“Judicial independence,” a term with many connotations, is invoked variously in different .
contexts. The committee may want to explore the implications of the following factors related 1o
“independence” and the extent to which the commirtize believes they may pose a threat to
keeping judges’ case-related decisionmaking free of inappropriate influences. Consideration and
discussicn of these issues will be conducted more efficiently if each commitiee member
independently considers the following statements between meetings and frames two responses
for each.

The first response addresses the accuracy of the statement: Do the steering committee members
believe the statement is very accurate, somewhat accurate, mostly inaccurate, or very
inaccurate?

The second response concerns whether the members believe that the circumstance is an
important threat to independent case-related decisionmaking. Does it make decisionmaking more
difficult?

1. State or county revenues have exceeded expenditure budgets in recent years.
Accuracy Importance
Very accurate Very irhportant
Somewhat accurate Somewhat important
Mostly inaccurate Mostly unimportant
Very inaccurate Very unimportant

2. The trial court prepares its own budget.
Accuracy Importance
Very accurate Very important
Somewhat accurate Somewhat important
Mostly inaccurate Mostly unimportant
Very inaccurate Very unimportant

3. If the trial court prepares its own budget, it does so based on expenditure caps dictated

by another agency.

Accuracy Importance

Very accurate Very important
Somewhat accurate Somewhat important
Mostly inaccurate Mostly unimportant
Very inaccurate Very unimportant
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4, Within an approved budget, the court is free to make category or line itemn adjustments

without prior review and approval by another agency.

Accuracy

Very accurate ___
Somewhart accurate
Mostly inaccurate
Very inaccurate

Importance

Very important
Somewhat important ___
Mostly unimporiant ___
Very unimportant

5. The court has authority to negotiate, select, and contract with vendors for purchases of

supplies, equipment, and services.

Accuracy

Very accurate ____
Somewhat accurate
Mostly inaccurate
Very tnaccurate

Importance

Very important
Somewhat important
Mostly unimportant
Very unimportant

6. The personnel classification system used in the court is developed by the court to meet

its own needs.

Accuracy

Very accurate ___
Somewhat accurate
Mostly inaccurate
Very inaccurate

Importance

Very important
Somewhat important
Mostly unimportant
Very unimportant ___

7. The procedures followed in hiring new personnel are administered by a noncourt
agency.

Accuracy Importance
Very accurate Very important
Somewhat accurate Somewhat imporiant
Mostly inaccurate Mostly unimportant
Very inaccurate Very unimportant

8. Personnet responsible for the management of official court records are under the

administrative authority of the court.

Accuracy

Very accurate
Somewhat accurate
Mostly inaccurate
Very inaccurate
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9. Jury staff and services are under the administrative authority of the court.
Accuracy Importance
Very accurate Very impaortant
Somewhat accurate : Somewhat important-—
Mostly inaccurate Mostly unimportant
Very inaccurate Very unimportant
10. The court has administrative authority over the following services that affect caseflow:

a. Bail screening

Accuracy Importance

Very accurate ___ Very important ___
Somewhat accurate ___ Somewhat important ___
Mostly inaccurate Mostly unimportant
Very inaccurate Very unimportant

b. Adult probation

Accuracy Importance

Very accurate Very important ___
Somewhat accurate Somewhat important ___
Mostly inaccurate Mostly unimportant
Very inaccurate Very unimportant

c. Juvenile probation

Accuracy Importance

Very accurate Very important ___
Somewhat accurate Somewhat important ___
Mostly inaccurate Mostly unimportant
Very inaccurate Very unimportant

Steering commitiee members can complete this exercise before they come to a meeting, where
the facilitator will tally the responses. For issues on which there is clear agreement, no
discussion is needed. The facilitator simply reports areas of agreement to the steering
committee. However, for issues on which there are outliers (e.g., five answers are on one side
of the question and two are on the other} or general variation (answers lie fairly evenly on both
sides of the question), it is appropriate to ask for discussion. Variation may be auributed to
minor differences in the way the question is interpreted. Discussion may reveal that these
variations signify only a slight divergence of opinion, or it may reveal that the variations reflect
fundamentally different values. This is what is important for the court to know: organizational
values (the “message” the court conveys to the community through its actions) reflect the values
of the most influential individuals in the organization.
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Part lil: Local Concerns

The steering commitiee may also wish to engage in a process of consensus building regarding
specific conditions they believe are problems in the jurisdiction. Figure 2 is an example of a
final list of ideas developed using the NGT technique during a committee meeting in response 1o
the following discussion prompt: Whar circumstances, events, or situations most threaten judicial
independence in this court? (When the question is framed, the members should be encouraged
not to spend time on problems that may be inherent in State-level law practices. Discussion of
these problems is distracting and wastes time.)

There is no prescriptive model offered as part of this measure for how any of the activities
described above should be analyzed or incorporated into a report. In one important respect, the
process is both the analysis and report: these are all values clarification exercises that may help
the court sharpen both the questionnaire instrument suggested for Measure 4.1.1 and, when the
survey is completed, interpret the results. When the court appears to share values with the wider
community regarding aspects of independence or comity but discovers discrepancies in perceived
performance, there is a “problem”—the court’s perceived performance is not consistent with its
values. Mareover, when the court discovers fundamental differences in values, there may still be
a “problem,” but one of a different kind. It may be that more public education is called for to
explain why the institutional role of the court is different from that of other units of government.
Such a finding is relevant to Standard 4.4, Public Educaiion, and may suggest an area of
concern for the cormmittee.

Finally, the activities suggested in items 2 and 3 of this section may serve to bring judges and
management personnel to greater appreciate what the court’s priority in this area should be.
Where there is consensus that a problem exists and could reasonably be addressed, an action
priority has been identified.
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thure 2: List of Problems Affecting Judicial
Independence
That Might Be Produced Using Nominal Group Techmque

= Prosecutor understaffed—intense pressure not to question charge/sentence
bargains.

@ Bail screening not run by court—for ail practical purposes, they make the
decision.

= We have to use the county personnel system when hiring employees and
classifications don't meet our needs; worse, the personnel office can control our
expenditures by slowing down the hiring process.

@ We have to go to the commissioners for approval to make internal budget
adjustments—they make a big deal out of it and waste our staff time.

s We have been “told” by the bar not to implement new policies to control
continuances and discovery probiems (the bar is helping on judicial salaries bill).

= The director of probation takes orders from the department of corrections—we
can’t pet PSI's, and prison overcrowding is their main concern.

= County commissioners insist that we procure all central services through them;
telephone service doesn’t meet our needs; snow removal bad; other problems,

¢ County manager responsible for courthouse maintenance—building dirty and in
poor repair.

= Sentencing guidelines are designed to lower prison population; we're expected to
“go along.”

= Not enough gualified attorneys for indigent defendants; commissioners refuse to
change the fee schedule.

®  Prosecutors ask for continzances because police can't make trial date; they say it
is because service gets fouled up.
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Standard 4.2: Accountability for Public Resources

The trial court responsibly seeké, uses, and accounts for
its public resources.

Commentary. Effective cournt management requires sufficient resources to do justice and to keep
costs affordable. Standard 4.2 requires that a trial court responsibly seek the resources needed to
meet its judicial responsibilities, use those resources prudently (even if they are inadequate}, and
account for their use.

Trial courts must use available resources wisely 1o address multiple and conflicting demands.
Resource allocation to cases, categories of cases, and case processing are at the heart of trial
court management. Assignment of judges and allocation of other resources must be responsive 10
established case processing goals and priorities, implemented effectively, and evaluated
continuously,

Measurement Overview. Measures for this standard ideally address the following sets of
queslions:

B Seeking resources: What are the couri’s resources? Are they sufficiem? If they are not,
what action does the court take to improve them? What are the resources of other
agencies that are essential to determination of cases by the court? Are court operations
impaired because these resources are inadequate? If so, what action does the court take
to compensate for or improve the situation?

@ Using resources: How are the court’s resources distributed? Are the resources allocated
according to a predetermined rationale? Does the rationale reflect siatutory or other
priorities?

B8  Accounting for resources: How does the court evaluate whether its resource allocation
meets intended objectives? How does the court distinguish between a shortage of
resources and resources that are not used effectively or efficiently? Are resources sper
according to budget objectives, policy, and law?

The State and local coniexts for securing resources vary widely among courts, as do the factors
that influence priorities for how those resources should be allocated. Therefore, a predetermined
set of indicators that validly measure performance cannot be prescribed for all courts.? The three

2. For example. indicators that are without doubt relevant to "responsibly seeking resources"—such as
mandates issued by a court under the doctrine of inherent powers——take meaning from contexts that are
different in nearly every court jurisdiction. Is it good or bad that a court has never served the local funding
authority with a mandate to pay for the cost of a service that is vital to the court's operations? In one court an
explanation for the absence of mandates directed 1o the board of supervisors (a fact that can be established
empirically) may be that the court effectively works the budget process and does. in fact, perform weil in
relation to Standards 4.1 and 4.2. In another court. the circumstance may signal that a court lacks confidence
in its capacity to prove that a mandate was a reasonable exercise of inherent power: hence. that court shies
away from unpalatable political controversy and risk. This court may be suffering from problems that
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measures for this standard are designed to gather relevant data for evaluating a court’s
performance with respect to how the court uses its resources and how well it accounts for them.
In addition to the suggested measures, courts with a high interest in this standard should be
aware that the measures are designed not only to provide useful data in their own right but also
to put the court in a position o later undertake some form of weighted caseload smdy. Weighted
caseload studies are believed to be the best direct measure of the demand for court services.’
Properly conducted weighted caseload studies, however, require careful guidance from research
professionals and a substantial investment of time from court personnel. Moreover, improperly
conducted weighted caseload studies could easily result in inaccurate decisions about the demand
for court services—and the way resources should be allocated to meet the demand—that could
actually undermine the intent of Standard 4.2, The procedures recommended here, therefore, are
consciously chosen to: (1) prepare a court for conducting weighted caseload studies at a later
time without prohibitive costs, and {2) ensure that an appropriate dose of experiential common
sense is applied 1o the collection of data about the relationships berween workload and resource
allocation and to the interpretation of those data once they are collected.

Measure 4.2.1 provides a way for the court to make an assessment of the adequacy and utility of
its caseload statistical reporting capacity and to make improvements indicated by the measure
once it is complete. Measure 4.2.2 provides a framework for bringing together information
about the three critical factors that determine whether a court is allecating its resources in a
prudent manner. This framework facilitates a structured inquiry, albeit a highly subjective and
intuitive one. The three factors are:

& The court’s case categories (how the court defines and conceptualizes it services).

@ How the court’s judges and operational staff are in fact organized and allocated in
relation to those case categories (its management decisions).

B The information about demand the court does have (its case-filing data).
Measure 4.2.3 entails a structured review of the court’s formal auditing practices (or lack of

them) and indicates weaknesses in the way the court accounts for its resources such that
misappropriation of public funds has or could likely occur,

Standards 4.1 and 4.2 encourage it to remedy.

Would it be more 10 the point {0 look at the [evel of funding a court actually enjoys in order to measure
perforrnance with respect W Standard 4.27 Unfortunately, there is no way to da this. It would require a
definition of judicial activity that is measurable across jurisdictions, and agreement on a definition has never
been satisfactorily reached. It would require data based on analysis of court expenditures for comparabie
activities, which are not available. Comparabie activity measurement would require a weighted caseload
{workload) system that applies to courts generally. which does not exist today. Thus, it is not possible to
determine whether a court's budget is below average. average, or higher than average. much less whether it is
too little, adequate. or too much in absolute terms.

3. Task Force on Principles for Assessing the Adequacy of Judicial Resources, Assessing the Need for
Judicial Resaurces: Guidelines for a New Process (Williamsburg, VA: National Center for State Courts,
1983), p. 6.
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As with all of the measures for standards in the area of independence and accountability, the
measures for Standard 4.2 propose that a steering committee be convened to oversee the
measurement effort and to evaluate iis findings. Suggestions for how the steering commiuee
might approach the evaluation of the data collected through the measures are provided following
Measure 4.2.3.
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Measure 4.2.1: Adequacy of Statistical Reporting
Categories for Resource Allocation

This measure determines if the court has a statistical reporting capacity useful for assessing the
““relationship between the court's workload and how its resources are distributed.

Planning/Preparation. Planning for this measure involves three simple activities performed by
the trial court manager. The first activity is to prepare a list of the case types found in the court
for which statistical data on case filings are regularly maintained. These case types will vary
from State to State, but nearly all couris maintain and report to the State certain standard case-
filing statistical data broken down by major case type. This type of data also varies from county
10 county bepause some counties maintain more fine-grained case-filing statistical data than are
reported to the State. The State reports are compiled by collapsing more fine-grained case-type
distinctions into the State’s broad categories. The case-filing statistical categories are hereafter
referred to as “statistical case types” (SCTs).

The second activity is to identify a group of five to seven of the most experienced clerks and
other court operations support personnel who, in the trial court manager's opinion, have the best
grasp of how the court processes the types of cases it hears. In assembling this group, trial court
managers should not overlook special case-processing areas such as mental heaith, domestic
violence protection orders, and judgment processing. The group serve as an analytic team for
data collection using structured group techniques. The third activity is to identify a group of
judges (at least three and no more than seven) who are willing to devote about 1 hour in
chambers and about 1 hour in a group meeting to help evaluate the adequacy of the court’s
statistical reporting categories.

Once the two groups are identified, the trial court administrator provides each member of the
two groups with a list of the court’s SCTs and instructions for beginning the evaluation, as
described below in the discussion of data collection,

Data Collection. Data collection consists of two stages: individual analysis of SCTs by each
member and group analysis during a team meeting for each group that should last no more than
2 hours.

Individual analysis: For the individual analysis, each participant receives the list of SCTs with
the following instructions, modified as appropriate to fit the court’s collection of SCTs:

I. Review the list of SCTs and think about their distinctions and interrelationships. Are the
distinctions among them clear? Could any case you encounter be neatly classified into one of
the categories? Are there any types of cases the court handles that would nor fit neatly into
one of the categories? if there are, what are those case types?

I~

Write down the name of the first SCT and any obvious distinctions within it {case subtypes)
that come to mind. These distinctions should be related primarily to the time resources a
particular case subtype requires, not to legal or ather policy-related distinctions. If the case
type is “traffic,” for example, you may think there is an important distinction between
“mandatory appearance” traffic cases and all others. You may also think of distinguishing
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“driving under the influence” from other “mandatory appearance” cases. If they are not
already present, subtypes for “felony” and “misdemeanor” may be obvious as well. In
general civil cases, you may think there are obvious distinctions between toris, contracts,
and some other case subtypes. You may even want to identify subtypes among toris (e.g.,
auto, products liability, medical malpractice). The important “rule” for doing this analysis
is to get through all of the case types in the time available and io keep the analysis to no
more than five subtypes per SCT.

3. Return your completed sheets 1o {name, location). We will compile
a report summarizing the breakdowns provided by all judges and court staff performing this
evaluation. (The report will be presented and discussed at a meeting scheduled for

J)

The trial court manager then compiles a list of all the subtypes identified by group members,
eliminating obvious duplications. Subtypes on which there was agreement by everyone or aimost
everyone should be shown on the report as “recommended SCTs.” Others should be listed
together with the frequency with which they were suggested.

Group meetings: Group meetings should be led by a facilitator trained in group technigues for
decisionmaking, as described in the measurement overview section of this performance area.
The meetings should be scheduled for no more than 2 hours—with a skilled facilitator, the work
may be accomplished in 50 minutes or less. During the meetings the analysis group will examine
the court’s SCTs, evaluate their urility to workload analysis for management purposes, and, if
appropriate, make recommendations regarding how they should be modified or broken down
into more fine-grained SCTs. Group members will consult their initial analyses and will have
read the summary report of the collective analysis. The facilitator should prepare charts
displaying the “consensus recommended” 5CTs.

Data Analysis and Report Preparation. The objective of the meeting is to arrive at a consensus
within no more than 2 hours about what conceptual improvements should be made to the court’s
SCT classifications. An “improvement” means that the SCT system will be more useful in the
future for evaluating the way the court’s workload is related 1o required resources (both bench
officers and operational support staff). This report should be submitted to the steering committee
for further discussion.

177



BJ A Bureau of Justice Assistance

Measure 4.2.2: Evaluation of Personnel Resource
Allocation

This measure offers a structured method for systematically gathering the opinions of a well-
informed group of personnel (judges and key operational support staff) about how well the
court’s most imporiant resource (people) is allocated among the categories of cases that come
before the court. It seeks to provide information that informs the court about two related
questions implied by the commentary to Standard 4.2:

8  Are the court's resources adequate for the work that is required?

@ Even if the court’s resources are not adequate, are they prudently allocated so that all
categories of cases are proportionately affected by the shortage?*

Planning/Preparation. Planning for this measure, as for Measure 4.2.1, is the responsibility of
the trial court manager. If the court chooses to undertake Measure 4.2.1, some of the
preparation for the two measures (such as selecting the court operations staff group and the
Jjudges group) can be combined. (See the description of these groups in Measure 4.,2.1.) This
measure also requires the use of case-filing statistics for case categories. Whereas Measure 4.2.1
examines only case-filing statistics categories, this measure requires the use of actual data.
These data should be collected at the most fine-grained level possible and made available in the
form of routinely produced reports for the most recent 1-year period. The data need to be
collected according to the modei described next.

In addition to establishing the groups, the court manager must prepare a graphic model with very
brief textual annotations showing the organizational structure and staffing patterns of the court in
relation to the court’s entire inventory of case categories and the case filings for those categaries
for a recent 1-year period. In some respects the model may be very similar 1o the court’s
organizational chart, but there are important differences between the recommended model and
most organization charts,

Typical organization charts show personnel in terms of a chain of command of individuals and
their supervisors. Names of work units sometimes suggest their relationship to case categories;
sometimes they do not. For this measure, it is vital that the model clearly show how bench
officers and operations support personnel are allocated in relation 1o case categories. The model
is explained further under the data collection section below. If the relationship is inherently
unclear because some personnel provide services for all or a mix of case types, it is important
for the model to show this in a way that is very easy to visualize.

4, The underlying principle of this measure is that all of the court's cases deserve (o be handled with an
equai concern for quality in their disposition. While the resources {and expertise) that may be required to
achieve that quality may be greater for some cases than others, a disposition in 4 small claims matter should
be just as "good" (pracedurally correct, equitable, and proportionately timely) as a disposition in z $1
million medical malpractice case. The puilt of the reckless driver should be as firmly established as that of
the homicide defendant.
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.Figure 3 provides an illustration of the potential problem of clarity using records management
staff in relation to case categories and the judges assigned 1o hear them. In the illustration, it is
easy 1o see the relationship between records staff support, judges, and case categories for Court
1. The same is not true for Court 2. (The illustration should not be taken 1o imply that one
arrangement is better or more efficient than another, only that the resource allocation is more
clear in one than in the other.)
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Figure 3: Relationship Between Records Staff Support,
' Judges, and Case Categories

Court Number 1

Criminal Division Civil Division Domestic Division
s Misdemeanors » Torts * Divorce
» Felonies » Contracts » Cuslody—post-decree
» Real property » Child support
» Small claims ¢ Others
» Others
4 judges 5 judges 2 judges
Criminal records section Civii records section Domestic records section
—Cleric’s office —Clerid's office —Llerk’s office
4 clerks 6 clerks 4 clerks
Court Number 2
General Division Domestic Division
» All criminal cases—4 judges
* All civil cases—5 judges * All domestic cases
9 judges 2 judges
Records section Records section
10 clerks 4 clerks
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The model the court adminisirator develops should, to the extent possible, include all personnel
resources associated with the case calegories. (See Figure 3.) Typically, the administrator starts
with judges, adds staff that are known to be allocated to each judge or courtroom {e.g.,
reporters, courtroom clerks, bailiffs, secretaries), and then examines other clerical or
administrative staff that may support the work associated with that case categary. These staff are
usually physically separaled from courtrooms and chambers or work as part of a centralized
team {e.g., clerk’s counter staff, booklkeeping and accounting, judgment recording, jury staff,
records clerks). Only the trial court manager(s) will know how these personnel should be shown
on the model. :

Data Collection. Data collection involves two stages. The first stage is the construction of the
model described above, A simplified but generally illustrative example of how the model should
logk when it is compleied is shown in Figure 4. The model is distributed to each member of the
two analysis groups with a request to review and become familiar with its details before the
meeling. The group members are asked to make notes regarding anything they find striking in
the model with respect to the way the court’s resources are allocated.

To focus the individual review, it is helpful to ask the group members to consider the following
questions:

@ Does the model in any way misrepresent the way in which the court’s resources are
distributed?

8 Do you know why the court’s resources are organized and distributed in this way? Or
does the model prompt you 10 ast why?

B Do you agree with the reasons for organizing and distributing the court’s resources in
this way?

B Very importantly, do you find anything striking about what the model does nor tell you
about the relationship between case categories and resource allocation?
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Figure 4: Resource Allocation Model
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Custody Investigators = #
Court Officers: Support Mediation = #
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The second stage focuses on group meetings. One meeting should be held with judges and
another with court operaticnal personnel. Keeping the groups separate is recommended for three
reasons: (1) it keeps group size manageable, (2) it compensates for the tendency of court staff to
defer to judges during meetings and withhold opinicns that might ditfer {rom those of judges,
and (3) it provides an opportunity to prepare a report for the steering committee that shows how
the opinions of judges and court operations personnel compare with respect to allocation of the
court’s personnel resources. (It some courts, especially in smaller and medium-sized courts that
have fewer judges and staff or when judges and operations staff are accustomed to working
closely together, this separation may not be necessary.)

The purpose of the group meetings is for the facilitator to use the model as a springboard for
eliciting and discussing reactions of group members to the model and to look for reactions that
appear to be shared by all or most members of the group.

Data Analysis and Report Preparation. 1t is possible that the group’s work will require
adjustments to the model. For example, structural or work assignment details within work units
may come to light that are not apparent to upper management. It also is possible that changes
may have occurred that are not reflected in standard reperts or other data sources the court
manager relied on to prepare the model. If there are no changes, the model itself serves as part
of the analysis and report. The remainder of the report should be devoted to the facilitator’s
written presentation of (1) the consensus views of members of the two groups regarding the way
that court resources are allocated and (2) what group members would like to know but cannot
discern about resource allocation as a result of the modeling and group interaction process. An
important part of the facilitator’s responsibility in preparing the report is to highlight any striking
differences between the views of judges and staff, especially if it appears that judges know the
answers 1o guestions that staff are asking, or vice versa. In summary, the report produced by
this measure consists of:

The model showing the relationships among case categories, judges, staff, and case
filings.

B A summary of the consensus views of the groups.

B A summary of consensus views of the two groups about what is missing from the
maodel.

8 Highlights from a comparison of the views of the two groups.
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Measure 4.2.3: Evaluation of the Court’s Financial Auditing
Practices

Periodic audits of financial practices are designed to reveal whether revenues and expenditures
of governmental organizations are handled in accordance with law, regulation, contractual
obligations or, in some cases, policy. This measure focuses on whether the court uses formal
financial auditing to prevent and detect irregularities, misfeasance, or malfeasance in its
financial practices.

To assess the court's auditing procedures, the following questions are examined:

u Are there internal auditing procedures?

L How frequently do internat audits occur?

L Is there an independent external audit conducted periodically to assess the
effectiveness of the couri’s internal controls, including its internal audit
procedures?

B What is the scope of the external audit? (For example, is the audit conducted

on financial statements and internal controls or just on cash controls?)

L What use is made of the financial audit? Are auditors’ suggestions for
improvements reviewed and implemented?

Planning/Preparation. This step involves determining who will carry out the data collection and
analysis. Should a trial court staff member be selected because of financial or other limitations?
Or should the court consider an outside researcher to work in cooperation with court
administrative staff? Because an outside researcher may produce a more thorough and objective
assessment and bring special expertise to the subject, this alternative is recommended. Insiders are
needed, in any case, to help secure the information necessary to conduct the assessment.
Preparation for the measure includes review of Form 4.2.3, Auditing Practices Checklist and
Performance Index. It may be necessary for the researcher, in consultation with court personnel, to
madify the instrument to improve its specificity and appropriateness for State and local conditions
and terminology.

Data Collection. The researcher will conduct interviews to become familiar with policies that
govern internal and external audits of the court’s financial controls. These interviews allow the
researcher to partially complete Form 4.2.3. The initial interviews, for example, will clarify
whether periodic audits are performed and who performs them. Copies of audit reports or
memoranda then should be collected for a 3-year period. After reviewing the audit reports, the
researcher should discuss them with court financial officers and managers to determine who
reviewed the audit reports and what actions were taken in response to any problems or
deficiencies noted in them.
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Data Analysis and Report Preparation. A performance index assigns scores to the court’s use of
audits. The scoring method uses points as negative indicators; a perfect score is “0.” Once the
researcher has completed the checklist and summed the index scores associated with it, a brief
narrative should be prepared to explain checklist items that are not scored as “0.” The checklist
and rating form, with narrative, should be submitted to the steering committee formed to oversee
and interpret the results of the evaluation, as described in the introduction to the measures of
performance for independence and accountability.
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Suggested Steering Committee Activities for Standard 4.2

The steering committee should receive three reports to review with the help of the facilitator.
Each of the reports should include explicit or implied.findings regarding performance or
recommendations for changes. The focus of the steering committee review should be on
prioritizing the level of policy concern the reports engender (evaluation of findings or problems)
“and the feasibility of taking action with respect to them {action planning).

Usefulness of Statistics for Resource Allocation Planning

Evalunation:
B Do the court’s statistical case types give us a clear picture‘of how workload
and resources are related?
[ What changes in case type categories are needed, if any?
Action:
B ‘What changes to statistical case types appear feasible in the next 12 months? 24

months?

Organization and Resource Allocation

Evaluation:
- Do the reports indicate that the court may be overstaffed in some areas and
understaffed in others?
2 Do there appear to be other reasons to reevaluate the way the court organizes
its judicial assignments and operations staff?
& What changes should be made?

186



Trial Courr Performance Standards Implementation Manal

Action:
2} What changes in the way personnel are assigned to case categories appear
feasible in the next 12 months? 24 months?
Auditing
Evaluation:
@ Do the reports indicate that changes are needed in the court’s auditing
procedures or fiscal controls?
a What changes should be made?
Action:
B What changes could be made in the court’s auditing practices or fiscal controls

in the next 12 months? 24 months?
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Other Related Considerations for Standard 4.2

The measures proposed for Standard 4.2 provide no direct measurement of several issues related
to performance, It is useful to review those issues, described below, during a separate meeting.

Seeking resources:

Using resources:

What are the court’s resources? (Was it easy or difficult for the court manager
to prepare an accurate inventory of personnel? How difficult is it to make a
comparative assessment of the resources applied to the court’s case
categories?)

Do the court’s resources, overall, appear to be sufficient? If they are not, what
action can be taken to improve them? Has this evaluation been helpful in
making a case for more resources?

What resources of other agencies are essential to determination of cases by the
court? Are court operations impaired because these resources are inadequate?
If so, what action could be taken to compensate for or improve the situation?
How does this relate to our findings with respect 1o judicial independence and
comity {Standard 4.1)?

What has been learned about how the court’s resources are distributed, or
about the rationale used in making those allocations?

Accounting for resources:

Are resources allocated according to a reasonably clear and generally agreed
upon set of objectives?

How does the court distinguish between a shortage of resources and the
ineffective or inefficient use of resources?
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Standard 4.3: Personnel Practices and Decisions

The trial court uses fair employment practices.

Commentary. The trial court stands as an important and visible symbol of government. Equal
treatment of all persens before the law is essential to the concept of justice. Extended to the
court’s own employees, this concept requires every trial court to operate free of bias—on the basis
of race, religion, ethnicity, gender, sexual orientation, color, age, handicap, or political
affiliation—in its personnel practices and decisions.

Faimness in the recruitment, compensation, supervision, and development of court personne! helps
ensure judicial independence, accountability, and organizational competence. Court personnel
practices and decisions should establish the highest standards of personal integrity and
competence among its employees.

Measurement Overview. Three measures are associated with this standard. Measure 4.3.1 eliciis
unstructured information about fairness in personnel practices directly from court employees by
having them write down comments on index cards in a way that assures anonymity. The index
cards can be sorted quickly into groups that express similar ideas. Measure 4.3.2 uses a
confidential written survey composed of structured questions about fairness in personnel
practices. Response options are presented in a scale that permits quantitative analysis of the
survey results. Although Measure 4.3.1 and Measure 4.3.2 overlap, they differ sofficiently 1o
allow both to be undertaken.

If time and resources are scarce, courts should do one measure or the other, but not both. Doing
one measure carefully has more value than doing both in a way that is flawed methodologically.

Measure 4.3.3 requires review of court records to obtain information about the race, gender,
type of position, salary, and tenure of employees. These data indicate possible bias in the court’s
employment practices. Following Measure 4.3.3 are suggestions of approaches the steering
commitiee may use to identify and prioritize the most striking findings of the previous three
measures, arrive at some consensus about their significance, and develop a set of
recommendations for action to correct any deficiencies.
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Measure 4.3.1: Assessment of Fairness in Working
Conditions

The procedure described in this measure offers a quick and inexpensive way to gather data about
employees’ assessments of the court as a fair employer. This measure is unsuitable for courts
that employ fewer than 10 nonjudicial employees. It is designed for courts that employ more than
30 nonjudicial employees.

Employees are divided into groups of 10 to 30, and each group is convened in a courtroom or
meeting room in the building. The employees are then asked to write statements about what they
believe are the strengths and weaknesses of the court’s personnel practices with respect to
fairness. The statements are written anonymousty on plain index cards, which are deposited in
collection boxes and analyzed. The method assures spontaneity of responses because it does not
rely on previously prepared questions. Properly planned and carried out, the session should take
no more than 30 minutes,

Field tests of the measure suggest that courts should consider the following cautions before
assigning the task to a research coordinator.

@ Employee and supervisor cooperation must be requested from a high level.
Participation by a high percentage of the court’s employees in all or most units
is essential for the measure to work. Someone lacking visible authority (a
relatively unknown and unsupparted court “planner” or “analyst,” for
example) can not successfully crganize and carry out this measure without
visible support from the top.

L It may prove difficult to schedule the groups in a way that is not overly
disruptive to the court’s work priorities and preserves anonymity of responses
yet still allows differential analysis of responses by the kind of work employees
perform. Before deciding to undertake the measure, the sieering committee
should agree on what compromises they are willing to make and whether there
is a way to balance those practical concerns to yield useful results. For
example, arc employees willing to come early, stay late, or use some of their
lunch break? Is the court's top management willing to have the court operate
on a skeleton crew in some work units for 30 minutes a day? Would the court
find the results useful if there is no way to discern whether patterns in
responses are more typical of employees who do one kind of work rather than
another kind {e.g., court reporters, records clerks, accounting personnel,
probation officers)?

B Despite procedures in the demonstration sites that protected the anonymity of
responses, there were indications that employees nevertheless doubted the
promise of anonymity. The steps taken to assure confidentiality therefore must
be visible and convincing to the employees. The skills of the person who will
“proctor” the sessions should be considered. Can the person convincingly put
employees at ease and make clear that the exercise is not a “test”? Will the
planners use good judgment as they set up the procedure? Will the groups be
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so crowded in the room that they feel someone is looking over their shoulder
when they write? Would it be easier to conduct the measure in the employees’
work area?

Planning/Preparation. Make an initial assessment of the total number of court employees and
determine how 1o organize them into groups for administering the procedure. The plan for
establishing the groups will vary for each court depending on court size and how work units and
persons performing similar duties are organized. (Under any plan, however, management and
supervisory personnel should be formed into a separate group.) Factors to consider in forming
the groups include: (1) the effects on work flow when employees are away from their
workstations, (2} desired minimum group size (generally no fewer than 10), and (3) the value of
being able to analyze responses by organizational unit or job classification (e.g., document and
records processing staff, courtroom and chambers personnel, probation department). Group size
should be between 10 and 30 individuals. When the groups are formed, the goal is to balance
efficiency (e.g., keeping the group size as close as possible to 30 or conducting the sessions in
the employees’ work area) with the ability to preserve distinctions among types of positions or
divisions of the court. Form 4.3.1, lllustrative Position Groupings and Schedule, shows how |
court with 150 employees might have organized groups and a schedule for conducting this
measure,

The person administering the procedure should have the ability to follow directions and to make
groups of employees feel at ease with the procedure. Experience in field tests of this measure in
trial courts has shown that employees have questions about why the procedure is being

conducted and how confidentiality will be preserved. Employees are likely to feel more at ease if
the person administering the procedure is not an employee of the court. Representatives of the
county personnel office or volunteers from colleges and universities could be used.

The individuals overseeing the trial court performance evaluation should arrange for the
selection and training of the person responsible for administering the procedure, A walkthrough
of the procedure ts advisable before it is administered to employees.

A supply of 3 x 5 index cards will be needed, approximarely 10 for each employee. One or more
rooms should be designated that are large enough to accommodate the group and close io the
employees’ work area {e.g., courtrooms, conference rooms, or training rooms). The closer the
room is to the employees’ workstations, the faster the procedure can be completed. To conduct
the procedure, a schedule should be drawn up that permits groups of employees to be away from
their workstations for no more than 30 mimues. Planning should take into account the possibility
of minimal disruptions of court business. Groups should be scheduled at least 45 minuies apart
to allow for transition time.
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Data Collection. The procedure described here should be followed strictly. Employees assemble
in the meeting room at the scheduled time for their group (or the proctor will go to them). The
persen administering the procedure explains the general purpose of the measure, which is to
allow employees to evaluate and contribute to the improvement of fair working conditions in the
coutt. He or she describes the procedure to the employees and explains that strictly following the
procedure assumes anonymity of responses. Employees should be invited to ask questions about
the mechanics of the procedure. Each employee is given a supply of ten 3 x 5 index cards.

After the purpose of the measure is explained, the employees are asked to write down on one of
the cards one striking example of fairness in the court’s personnel practices. The employees
should be instructed not to identify themselves on the cards in any way and are given no more
than 2 minutes to complete their answers. If an employee has no comment to make in that time,
it simply means that there is no important issue he or she wishes to report. Employees may turm
in a blank card or none at all. If employees appear to be concerned about anonymity, the cards
should be deposited directly by the employee inte a box or envelope that is passed around the
room before the next segment begins.

The procedure is then repeated with the proctor asking the employees to write down one striking
example of unfairness in the court’s personnel practices.

After the second set of cards has been collected in a separate box or envelope, employees are
given 10 minutes to write down any other observations they wish to make about fairness in
working conditions at the court. Each thought should be written down on a different card and
collected in a third box or envelope. The employees may return to their workstations whenever
they choose, before or at the end of the session.

For each group of employees, the three sets of cards are kept separate and labeled to facilitate
analysis.

Data Analysis and Report Preparation. The three sets of cards are reviewed and analyzed by a
person familiar with social research techniques and personnel issues. This individual may be a
county personnel specialist, a personnel specialist employed by the State, or a research specialist
at a nearby university or consulting firm. Analysis consists of grouping the comments into sets
of similar observations or statements of concern and summarizing the frequency with which
similar positive and negative observations occur for each employee group and for the court as a
whaole,

Experience in the demonstration sites suggests that researchers should avoid overanalyzing and
cataloguing the responses. The analyst should identify the three to five themes occurring most
frequently. Patterns, however, may vary with different groups. The analyst should lock for
themes that appear to run through all of the groups or that are reporied by many members of the
same group. The report the analyst prepares should be provided to the steering committee.

It is important that employees be informed of the evaluation’s general results and be advised of
the steps the court plans to take to remedy any deficiencies that were identified. Doing so will
signal integrity and openness in court personnel practices as well as increase confidence among
employees that fair practices are a concern taken seriously by the court. Evaluation results and
corrective plans could be shared at a courtwide staff meeting, at the beginning of a courtwide
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social gathering, or in a letter from the chief judge. A more personal approach is recommended
over a letter. It may be difficult to draft a letter that is not overly guarded or vague, particularly
if some of the results are sensitive.
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Measure 4.3.2: Personnel Practices and Employee Morale

This measure complements Measure 4.3.1 by obtaining employee responses to structured

questions about fairness in personnel practices related to employee morale and competence. It
allows a more fine-grained analysis by employee position and by issue area than does Measure
4.3.1. Measure 4.3.2 is not suitable for courts that employ fewer than 10 employees.

Planning/Preparation. Identify groups of employees who perform similar duties in the court,
such as bailiffs, court reporters, counter and courtroom clerks, and calendar and probation staff.
The court’s management and supervisory personnel should form a separate group. Classes of
employees might also be distinguished by court divisions or other relevant organizational
subdivisions. These classes of employees are designated on the questionnaire forms. (See Section
VII of Form 4.3.2, Employee Survey on Personnel Practices and Employee Morale.)

Courts should review Form 4.3.2 and add or modify questions to better fit their local
circumstances. The questionnaire covers such subjects as recruitment, promotion, termination,
salaries, and communications, A medification all courts should make is to tailor the system for
coding employee position categories so that specificity of employee groups (by unit, job
function, or demographic data) is balanced with the need to preserve confidentiality. One way to
preserve confidentiality that is credible to employees is to have no position or demographic
group code for groups with fewer than 10 members. The provisions for preserving
confidentiality should be clearly explained on the questionnaire form.

Data Collection. Survey forms should be distributed to all employees in a way that ensures that
they receive them. It is important that the court have an accurate count of the number of SUTVeys
distributed to employees (total and by each group). The count should not be assumed to be
equivalent to the number of employees or inferred in some other way based on the pracedure for
distribution. One method for obtaining an accurate count of surveys distributed is to ask unit
supervisors to deliver them personally and request that employees initial a distribution list. If this
alternative is chosen, it is important to brief supervisors personally about the importance of
getting an accurate count. Another way is to enclose the survey with employee paychecks. In
any case, the distribution and collection of the survey and the design of the questionnaire itself
should be done in a manner that makes it obvious to employees that confidentiality is being
preserved. Questionnaires should be distributed to employees with return envelopes that can be
sealed, and identifiers should not be included on the questionnaire. It is important to stress again
that employee groups should not be so small that employees believe that their identity or likely
identity could be deduced. A suggested number is no fewer than 10, as noted above, This should
be clearly stated in Section VII of Form 4.3.2.

Amnalysis of the results should not begin until at least 80 percent of the questionnaires are
returned. It is suggested that response time be limited to no more than 24 hours and that a
followup notice be sent after 2 days if 80 percent of the questionnaires have not been returned.

Data Analysis and Report Preparation. Questionnaire data is entered intc a computer for
analysis using statistical software. The services of an analyst who is skilled in the design and
interpretation of statistical analyses are required. Analysis using summary statistical methods is
useful, but for larger courts (e.g., more than 30 employees) the analyst also needs to understand

194



Trial Court Performance Standards Implementation Manual

and apply techniques for correlating variables (e.g., relationship between pay levels, category of
job, and attitudes about hiring or promotion). Although it is useful to correlate attitudes with
factors such as gender, race, or seniority, this analysis should not be attempted if there is an
appreciable risk of compromising confidentiality and the validity of the results.

The report prepared by the analyst should be provided to the steering committee established for
evaluating the results of the personnel measures. (See the introduction to all measures for
Performance Area 4 and the overview of measures for Standard 4.3.)

It is important that employees be informed of the evaluation’s general results and be advised of
the steps the court plans to take to remedy any deficiencies it has identified. Doing so will signal
integrity and openness in court personnel practices and increase confidence among employees
that fair practices are a concern the court takes seriously. The results of the survey and the
court’s plan 1o take corrective action could be shared with employees at a courtwide staff
meeting or social gathering or in a letter from the chief judge. The first two approaches are
more personal and permit more flexibility in presentation. A written communication that is not
averly guarded or vague may be difficult to draft if the resuits are sensitive.
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Measure 4.3.3: Equal Employment Opportunity

. This measure uses statistical methods to assess the court’s performance as an equal opportunity

..employer, The proportien of major ethnic groups in the community is compared with the
proportion of individuals in those groups who are employed by the court in various capacities
and salary levels. The measure also looks at gender in the same way.

Planning/Preparation. Using the most current and complete source of local demographic data
(or at a minimum the U.S. Department of Commerce, Bureau of Census County and City Data
Book for the current year), record the percentage of adult minorities and adult women in the
Jjurisdiction.

Data Collection. Using court payroll and personnel records, record for each employee the type
of position held, salary, tenure, gender, and race. If the court’s personnel records do not include
all of this information, ask each unit supervisor to collect the information from the employees
directly. Record the information on a data entry form similar to that shown on Form 4.3.3a,
Mustrative Data Collection Form for Personnel Information, or enter it into a simifarly
structured computer file that can be analyzed using an appropriate statistical software package,

Data Analysis and Report Preparation. Group together similar employee position classes for the
statistical analysis. Using a statistical package or manual calculations, analyze the data to
produce the summary data shown on Form 4.3,3b, Illustrative Summary Statistical Report on
Race and Gender Mix Ameng Employees. This analysis will show the percentages of employees
by race, gender, average salary, and tenure in each position class as well as percentages for the
court as a whole. It alse will provide a comparison of representation, salaries, and tenure for
each race or ethnic group. Additional grouping of position classes may be necessary to obtain
sufficient numbers in a group to permit meaningful averaging of salaries and use of percentages.
When groups of employees are too small for averaging and cannot be regrouped in a way that
yields meaningful results, the report should not show that employee class on the summary
statistical report. Instead, a separate display listing actual data for these positions should be
prepared for consideration as part of the overall report. For example, showing the percentages
for a group of three top management positions in a court {clerk of court, court administrator,
administrator of juvenile probation services} may not be meaningful. Grouping these positions
with others in the court also may not be appropriate.,

In general, good performance for this measure is indicated if the percentages of adult women
and minorities in the jurisdiction’s population approximate the percentage of women and
minorities employed by the court in each position class, and the average salaries of employees in
each position class are similar, regardless of gender and race. Results should be evaluated in
terms of comparative disparities (see Measure 3.2.3, Representativeness of Final Juror Pool, for
an explanation of this term) between the percentage of women or minarities in each position
class that would be predicted from the demographic data and the actual percentages shown in the
data. Where differences in average compensation by race or gender among comparable
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employee classes (adjusting for tenure of the employees) are greater than 10 percent, the reasons
for the discrepancies should be systematically documented and reviewed by the court.

In evaluating the significance of the results and the need for an affirmative action plan (or an
improved affirmative action plan), the court should consider the rulings of the State’s appellate
courts in equal employment opportunity cases, the level of the disparity (greater disparities
require more aggressive actions by the court), and the alternatives available to the court for
implementing an improved affirmative action plan.
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Suggested Steering Committee Activities for Standard 4.3

After one or more of the data collection measures for Standard 4.3 have been completed, the
steering committee members should review the information presented in the reports and
formulate their thoughts about what aspects of the data they find most striking. This review
should be followed by consideration of what, if any, action is suggested by the data. A facilitator
should assist in this effort using the structured group techniques described in the measurement
overview for Performance Area 4.

The steering committee’s work has three purposes. The estimated time required to complete the
group activity related to each purpose ranges from 30 minutes to 1 hour. The total time required
will depend on the skills of the facilitator and the preferences of the group. The committee,
therefore, has the option of addressing each purpose at separate meetings or scheduling a single
2-hour session broken into three parts. The most appropriate option will depend entirely on lacal
conditions and committee member preferences.

The purposes of the review and an estimate of the time required for each activity are as follows:

L] Determine the most striking aspects (good or bad) of the data produced for
Measures 4.3.1 through 4.3.3: 1 hour.

B Identify key features of a plan to address perceived deficiencies: 1 hour.

L {Optional} Arrive at a consensus rating of the court’s overall performance in
achieving fairness in employment practices: 30 minutes.

The purposes of the work are accomplished by posing the following questions to the commitiee,
The commiittee answers as a group, using the decisionmaking techniques described in the

MEeasurement overview:

L. What did you find most striking in the data and reports about fairness in the
court’s personnel practices?

Either NGT or Ideawriting is suitable for addressing this question.

2. On a scale of | to 5, where 1 is very poor and 5 is very good, how would you
rate the court’s performance for this standard, and why?
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On the pads that the members are provided, each member writes a score and a
brief explanation for the score. The members then report their scores (but not
the reasons) aloud to the facilitator, If there is general agreement, no further
discussion is required. If the range of views is wide, some discussion may be
useful. Tf there is a clear trend but some outliers, the reasons for the views of
the outliers may be solicited. After discussion, the process is repeated to
determine if the group has reached a more definitive consensus.

If there are no significant disparities in the evaluation scores of the members, a
consensus rating is likely to be represented by an average of all the ratings. If
there are wide discrepancies that are not resolved through discussion, the
evaluation rating should reftect the mean of the predominant viewpoint, with
the exception(s) being reported as such. The evaluation(s) and explanatory
notes should be preserved as part of the documentation of the court’s
measurement effort. These reports will be useful when reevaluations occur in
future years.

What action should the court take to improve its performance as a fair
employer?

Either NGT or Ideawriting is suitable for addressing this question. The choice
of techniques depends on the size of the steering committee and members’
level of comfort with expressing themselves in writing rather than orally. The
outcome of this step is a prioritized list of five to seven items the group agrees
are the most feasible and effective actions the court can take to improve its
performarnce or its ability to conduct more valid or reliable assessments in the
future.

It is important that employees be informed of the evaluation’s resulis and
advised of the steps the court plans to take to remedy any deficiencies it has
identified. Doing so will signal integrity and openness in court personnel
practices and increase confidence among employees that fair practices are a
concern the court takes seriousiy. The results and plan for corrective action
could be shared with employees at a courtwide staff meeting or social
gathering or in a letter from the chief judge. One of the more personal
approaches is recommended in preference to a leuer. It may be difficult to
draft a letter that is not overly guarded or vague if the results are sensitive.
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Standard 4.4: Public Education

_The trial court informs the community about its
programs.

Commentary. Most public citizens do not have direct contact with the courts. Information about
the courts is filtered through sources such as the media, lawyers, litigants, Jjurors, political
officeholders, and employees of other components of the justice system. Public opinion polls
indicate that the public knows very little about the courts, and what is known is often at odds
with reality. Standard 4.4 requires trial courts to inform and educate the public. Effective
informational brochures and annual reports help the public understand and appreciate the
administration of justice. Participation by court personnel in public affairs commissions also is
effective. Moreover, courts can effectively educate and inform the public by including able
public representatives on advisory committees, study groups, and boards.

Measurement Overview. Three measures assess how well the trial court informs the community
of its programs. Measure 4.4.1 consists of a checklist of factual matters regarding the policies
and practices for responding to media requests. It should be completed by the trial court
manager and then summarized in a brief report for the steering committee. Three evaluative
questions are posed at the end of the checklist to guide the steering committee’s consideration of
the policies and practices in light of Standard 4.4. Measure 4.4.2 consists of two interview
surveys, one for media representatives and one for court employees, which are designed to
reveal significant divergence of views of employees and media representatives. Completing both
interview surveys potentially provides a more complete and balanced perspective on court policy
and practice than does the checklist, which primarily reflects the “view from the top.” Measure
4.4.3 examines the breadth and diversity of the court’s community outreach programs. t
requires interviews with court officials about educational activities they engage in and inspection
of educational or public information materials the court produces. Suggestions for approaches
the steering committee may use to review the information gathered through these three measures
is presented following Measure 4.4.3.
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Measure 4.4.1: Court and Media Relations

This measure examines the court’s policies or practices relating to media requests for
information. Court policy is examined by the trial court manager or designee using a checklist of
questions.

Planning/Preparation. Preparation for this measure requires the trial court manager to identify
and collect copies of court policies that govern responses to media inquiries. If there are no
written policies, it may be necessary to interview court staff who are familiar with the court’s
actual practices when responding to media inquiries.

Data Collection. Form 4.4.1, Checklist for Court Policy Governing Response to Media
Inquiries, provides a checklist of issues that should be examined during the review. The review
consists of examining written policies and conducting interviews when necessary to fill in
background information or to clarify matiers subject to interpretation. In courts in which policy
is governed less by written policy and more by unwritten practices or rules, the trial court
manager should interview key judges and court staff who may be exposed to media inquiries. It
also is possible that both the form and substance of policy varies among departments of the court
because they field different types of inquiries. (For example, judges and their personal staff who
receive case-related inquiries may routinely pass them on to the clerk of court’s office where
information of public record is available; the clerk’s office staff in turn may either provide
information from their records or refer the inquirer to the records themselves. Court probation
department officials may have policies and procedures that are unique to their department.)

For each item on the checklist, the source or sources of the data should be recorded (i.e., the
document(s) examined or the person interviewed). The checklist focuses on aspects of court
policy governing media relations, including:

Whether or not a policy exists.

® Whether opinions of representatives of the media were taken into account in
the policy’s formulation.

& How clearly the policy spells out the manner in which media inquiries are o
be handled by court personnel and who should handle them,

Whether the policy includes provisions for the court to monitor and respond to
the media.

Data Analysis and Report Prepararion. After the checklist is completed, a brief report is
prepared covering each question and summarizing the results. In some cases a question may
require only a simple “yes” or “no” answer. The report should be crafted by the trial court
manager as a simple faciual report, free of evaluative judgments. The process of evaluation will
be left to the steering commitiee, of which the trial court manager should be a member.

Three questions are included at the end of the checklist that steering commitiee members should
receive with the report. Each member should complete her or his responses to the questions
before meeting to consider the report.
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Measure 4.4.2: Assessment of the Court’'s Media Policies
and Practices

This measure surveys representaiives of the media and court personnel to obtain information
about court practices when responding to media inquiries. Designed to elicit open-ended
responses, the survey is conducted in an interview format, by telephone, or in person, Relatively
small numbers of interviews are required: a maximum of 20 in the Iargest courts and 6 to 10 in
medium-sized courts (5 to 10 judges).

Planning/Preparation. Court administrators identify representatives of the media and court
personnel for a survey about court practices. Representatives of the media who interact with the
court regularly and court employees who routinely field or respond to media inquiries are
identified. Court employees are briefed by the court manager about the process so that they will
cooperate with the interviewer. If possible, two to three times as many court employees should
be identified and briefed than will be interviewed so that any employee concerns about
protecting anonymity can be satisfied. When this is not possible, survey questions may need to
be omitted or may not be candidly answered {e.g., a question asking the employee to evaluate
the appropriateness of court policy).

In all cases, the suggested survey forms (Forms 4.4.2a and 4.4.2b) should be reviewed and
maodified to it specific local circumstances while preserving the survey’s basic content
requirements.

Afier reviewing and revising the survey as necessary, the court should select an interviewer who
is not a court employee. (See discussion of data collection below.)

Data Collection. This step should be completed by a designated research professional. However,
it is best to avoid the use of court personnel to conduct the interviews. The interview is not
especially complex or demanding and arrangements for securing an interviewer might be made
with professors or graduate students at a local college. In smaller communities it may be
possible to find an appropriately qualified person who teaches journalism or political science at a
lpcal high school. What is crucial is that the person be skilled at placing people at ease,
understand the importance of sticking closely with the interview structure, and refrain from
“leading” the interviewee while eliciting responses. The person also must understand the
anonymity requirements and be able to judge how best to preserve them in summarizing the
results of the surveys.

The surveys address the level of satisfaction with the court’s policy, the faithfulness with which
court policy is carried out, and satisfaction with actual procedure or experience. Among the
topics examined are:

B Whether media representatives and court employees know the court’s policy.

= Whether media representatives and court employees consider the policy to be
reasonable and workable.

<} Whether court respenses are timely.
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‘Whether court responses are of high quality.

@ Open-ended observations and comments about court and media interactions that
are not covered in the survey questions.

Data Analysis and Report Preparation. After the survey has been completed, a summary of
responses should be prepared using simple frequencies. (Percentages are not appropriate with
very small numbers of cases.) Because the numbers are small, no special analysis tools are
needed—a pencil and paper tabulation should be sufficient. Comments made by interviewees also
might be included in the report if they do not compromise anonymity.

An importamt requirement for report preparation is to present the data in a way that allows a
ready comparison of responses of media representatives and court personnel to parallel
questions.

These data will provide the court with some insight into two aspects of its performance with
respect to media relations:

The court’s success in informing the media and its employees about its
policies.
8 The satisfaction of court and media representatives with the court’s policies.
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Measure 4.4.3: Community Outreach Efforts

_. This measure determines the extent to which the court disseminates information to the public
about its purposes, operations, and programs and compares this activity to a checklist of possible
public education activities. The measure allows the court to compare its actual public education
efforts to a wide range of possible public education activities. A public information specialist or
a panel of court officials may then evaluate this information in light of court problems, goals,
and resources to establish action plans related to public education.

Plenning/Preparation. The measure involves examining documents or program materials used
for public education, interviewing judges and court staff who are involved in public education
activities, and summarizing the data qualitatively for each category of public education identified
on the checklist. A public information specialist and a knowledgeable court employee work
together to gather and summarize data. The court employee adds efficiency and expertise to the
processes of collecting documents and identifying people to interview while the public education
specialist enhances the efficiency of summarizing relevant data and putting it into perspective in
terms of cost and effectiveness. An alternative approach is to have court employees complete,
collect and summarize the data. The employees then consult with a public information specialist
for a formative review of the completeness and relevance of the summary. If necessary, they
meet with the specialist a second time for evaluative comments about how the court’s actual
practices compare with the range of dissemination activities available.

Data Collection. Court employees assisting with the measure first gather all public education
documents (including any audio/visual media presentations) and compile a list of activities based
on the checklist shown in Form 4.4.3a, Checklist of Potential Community Outreach Efforts:
Orpanizational Efforts. The court employee and public information specialist team then review
the documents and other information to determine what interviews are needed to gather more
detailed information about how the documenis have been used or how activities are carried out.
Optimally, the public information specialisi assists in scheduling interviews and leads the
interviews. As the research team conducts interviews to identify education materials, they may
also conduct interviews to assess court employees’ public education and outreach activities (see
Form 4.4.3b, Checklist of Potential Community Outreach Efforts: Individual Efforts). This
checklist covers activities carried out by individuals in the court on their own initiative.
Additional interviews with judges, court managers, program specialists, and probation staff then
are needed to supplement the information on individual activities. Each major division of the
court is reviewed separately.

The research team briefly summarizes the data collected from the document reviews and the
interviews in qualitative terms for each checklist item. A separate report for each court division
or major program is prepared. Some methods of dissemination may not be used at all in the
court, some may be used very little, and some may be used extensively. Quantitative data should
supplement the qualitative description where appropriate. For example, the quantity of brochures
printed and distributed is relevant information, as are the frequency and duration of public
service announcements or public speaking engagements.

The checklist provides an inventory of community outreach approaches used by the court (e.g.,
brochures, videos, public appearances, public service announcements, adult education programs,
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tours of facilities, posting of notices, and second direct mailings). In general, the more
approaches used, the more diverse the impact of the court’s outreach efforts. The summary for
each checklist should include:

The number of variations of each type of community outreach approach, such
as different public service announcemenis on or in television, radio,
newspapers, public transpoitation, public buildings, utility bills, stores, and
billboards.

The number of instances of community outreach efforts within each variation;
for example, five public service announcements on television.

2 The geographical, social, ethnic, or cultural distinctions that are likely to be
associated with the public information activity.

Data Analysis and Report Preparation. The summary report is a valuable tool for self-
evaluation by court officials who have an implicit understanding of what the checklist summary
implies given the court’s public information needs and its available resources. The evaluative
potential of the checklist is increased further if annotated with comments by a public information
specialist. An even more accurate assessment of the court’s performance is obtained by
considering the checklist data (with or without annotations and assessment by a public
information specialist) in group sessions for idea building, as described following this measure.

2
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Suggested Steering Committee Activities for Standard 4.4

The specific questions appended to Measnre 4.4.1 should be addressed by the steering committee
~if either Measure 4.4.1 or Measure 4.4.2 is completed. These questions help the committee
determine whether the court’s policies regarding responsiveness to media inquiries are consistent
with its values. The data produced for one or all of the three measures for this standard are
considered by the steering committee within the standard framework of facilitated group
techniques for idea and consensus building. The three issues to focus the steering committee’s
deliberations for these measures should be:

1. What do we want to inform the public about? What are our public information
. * 1
objectives?

Either NGT or Ideawriting is suitable for addressing this question. The
outcome of this step should be a short, prioritized list of itemns the group agrees
are the court’s most important public information objectives.

2. How are we informing the public about our programs now and who is doing it?

With this question, the steering committee considers whether the court is
informing the public about the most relevant issues and using the right people
to deliver the information. The facilitator may wish to guide the steering
committee’s discussion by asking them to respond to the following prompt:
What did you find most striking in the data and reports you read about the
court’s public information activities? {For example, is public information a
coordinated effort? Is the effort balanced in terms of who is involved? Are the
needs of elected judges balanced with the need to present information about the
entire court?) Any problems with the court’s performance in this area should
emerge during this discussion.

3. What action should the court take to improve public information practices?

Consideration of this question moves the court from performance evaluation to
action planning. Here, the answers to the first question (what do we want the
public to be informed about) are considered in light of practical considerations:
What are the most feasible and effective steps we can take to improve the
court’s communications with the public?

Finally, the steering committee should include in its deliberations on this measure any findings
from work done in relation to Standard 4.1, Independence and Comity, that appear to call for
the court to take a more active role in educating the public about its responsibility to maintain
the court’s independence and about the circumstances that threaten that independence.
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Standard 4.5: Response to Change

The trial court anticipates new conditions and
emergent events and adjusts its operations as
necessary.

Commentary. Effective trial courts are responsive to emergent public issues such as drug abuse,
child and spousal abuse, AIDS, drunken driving, child support enforcement, crime and public
safety, consumer rights, gender bias, and the more efficient use of fewer resources. Standard 4.5
requires trial courts to recognize and respond appropriately to such public issues. A trial court that
moves deliberately in response to emergent issues is a stabilizing force in society and acts
consistently with its role of maintaining the rule of law.

Courts can support, tolerate, or resist societal pressures for change. In matters for which the trial
court may have no direct responsibility but nonetheless may help identify problems and shape
solutions, the trial court takes appropriate actions to inform respensible individuals, groups, or
entities about the effects of these matters on the judiciary and about possible solutions.

Measurement Overview. One measure is associated with Standard 4.5. It attempts to determine
how responsive the trial court is to changes in its environment which manifest themselves in
terms of public policy issues (e.g., gender bias, alternative dispute resolution, drunk driving,
and child support).

Measure 4.5.1 is a retrospective assessment of how the court has responded to public policy
issues in the past. It requires that the court construct a narrative account (or case study) of its
responses to selected issues. What were the issues and the responses? How timely were the
responses? How effective were they?

Like other measures in this area, Measure 4.5.1 presupposes that a steering committee has been
formed to oversee data collection and its interpretation. Suggestions for sieering committee
activities are described following Measure 4,5.1.
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Measure 4.5.1: Responsiveness to Past Issues

This measure determines how well the court has responded to past changes in its environment.
-~Issues to consider might include demands for the elimination of gender bias; the-introduction of
aliernative dispute resolution programs, and the use of special procedures with respect to
individuals who have AIDS. For each issue, has the court maintained the timely flow of cases,
conducted hearings, and accommodated the needs of all of the participants? Although the
substantive nature of significant past issues may vary across jurisdictions, this measure provides
a step-by-step approach to assessing the adequacy of the responses.

Planning/Preparation. The measure relies on a structured approach for collecting a wide array
of opinions from a range of persons inside and outside the court. The central task of the measure
is to organize the ideas of numerous individuals and to produce a narrative account of how the
court has responded to past issues. This account is then used as a springboard for group
discussion. Because judges and court managers are asked for their views concerning the nature
and effectiveness of the court’s past responses, the narrative account will be most objective if a
person from outside the court (e.g., private consultant or university professor) is responsible for
preparing it and leading the proup discussion. (Hereafter this person is referred to as the
facilitator.)

In addition to the steering committee, a group of individuals should be identified to serve as
knowledgeable informants for survey interviews and to participate in group discussions at critical
poinis. At least one of the following three criteria should be used to select these individuals: (1)
experience in managing some aspect of the court system, justice system agency (e.g., police
department, public defender’s office) or other public (e.g., county executive) or private
organization (g.g., bar association, Mothers Against Drunk Driving, law school) involved in the
administration of justice; (2) experience in coordinating court policies, procedures, and practices
with other public and private organizations (e.g., bench-bar committees, court-citizen task
forces); and (3) demonstrated interest and involvement in at least one major public policy issue
(e.g., the introduction of guidelines for child support or the development of alternatives to
incarceration).

In consultation with the steering committee, the facilitator should prepare a comprehensive list
of persons who meet these criteria. The facilitator will then randomly select a set of individuals
from the list. The court has two options for selecting the names. The first option is a stratified
sample. Individuals are classified according to their institutional affiliation and samples are
drawn from each institutional subgroup. This procedure ensures that individuals from ail types of
institutions are represented. The second option is a nonstratified sample in which the entire
sample is drawn from an alphabetical list of all names. This procedure gives every individual a
chance of being selected regardless of organizational affiliation. For either option, the selection
should be made randomly to avoid criticism that participants were invited because they are
friends of the court. Finally, the number of individuals selected should be kept within a
manageable range, although the specific number may vary from jurisdiction to jurisdiction.
Because the individuals will participate in both an opinion survey and a group discussion, a
sample of 15 to 20 individuals is appropriate for most jurisdictions.
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Data Collection. The facilitator determines the three most important issues that the court has
responded to in the past decade by soliciting the opinions of individuals inside and outside the
court. Through face-to-face interviews with the 15 to 20 individuals participating in the survey,
the facilitator asks the respondents to Hst the three most important public policy issues that
affected the fair and effective administration of justice by the court in the past 10 years. The
respondents also are asked to rank each issue according to five dimensions: (1) the workload
demands the issue places on the court’s resources, (2) the issue’s degree of compiexity, (3) the
level of public interest in the issue, (4) the issue’s need for specialized treatment and procedures,
and (5) the issue's long-term impact on the court’s caseload.

The facilitator summarizes the responses of the individuats into group rankings. The rankings
are based on the frequency with which each issue is mentioned. Additionally, the facilitator can
put these overall rankings into perspective by summarizing the group's views of each issue
associated with the dimensions described above. Finally, a brief written summary of this
information is provided to the steering committee and used in the next step of the measure.

After having identified (either alone or in consultation with the steering committee) the three
most important issues affecting the court in the past decade, the facilitator prepares the narrative
account or case study. The purpose of the narrative is to address the following basic questions
for each issue: (1) When did the issue begin to emerge? (2) How and when did the court initially
become aware of the issue? (3) How did the court initially respond? (4) How did the issue
further develop? and (5) How did the court respond to the issue when it fully emerged? To guide
the search for answers to these questions, more specific questions can be posed.

= What was the first indication that the issue was emerging? Did its emergence
coincide with national or statewide wrends? Which individuals or organizations
were concerned with the issue? What demands did these individuals or groups
make on the courts?

a8 When did the court become cognizant of the issue? How was the issue brought
to the court’s attention? How long after the issue arose did the court respond?
Which individuals in the court responded to the issue?

S How did the court initially respond? What was the nature of the court’s
discussion of the issue? Who participated in the discussion? What alternative
courses of action were considered, selected, and implemented? Did the court
choose 1o monitor the issue’s development?

How did the issue develop? Did public interest in the issue grow over time?
What was the nature of its effects on caseload volume? Did other institutions
inside or outside the justice system become involved? How did the individuals
initially concerned with the issue react to the court’s response?

H How did the court respond to the issue after it had developed more fully?
When did the court’s leadership take action? What procedural and policy
adjustments were made? What additional resources were required or allocaied?
How did the court monitor poiential problems associated with the issue?
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The answers to these five sets of questions provide the basis for an informative narrative account
of the development of the court’s responsiveness to sipnificant issues. The facilitator gathers this
information by conducting interviews with past and present presiding judges, court managers,
and other individuals involved in the issue. Additionally, the facilitator should collect a variety
of documents related to each issue, including memoranda, agendas, administrative documents,
and news clippings. For more detailed information on how case studies are conducted,
organized, and written, there are several basic references to consult.”

Data Analysis and Report Preparation. The analysis of the court’s response to each issue
consists of addressing three interrelated questions: (1) How satisfied is the court’s leadership
with the responses to each issue? (2) What worked and what did not? and (3) How satisfied are
other individuals with the court’s actions?

The facilitator should interview key court officials and other individuals who were highly
involved in each issue to determine their views on the adequacy of the court’s response. The
interviews should solicit views on whether responses were timely, comprehensive, and effective.
Their purpose is to gain some sense of how well the court responded to each issue and to explore
ideas on how reactions to future changes might be improved.

Interview results should be incorporated into each issue’s narrative account, which is then
circulated back to the steering committee. This material also provides a basis for assessing how
the court can improve its performance.

The information compiled by the facilitator forms the basis for a thorough review process and
the development of an action plan. A recommended appreach is to convene the 15 to 20
individuals initially involved in identifying the issues (see the planning/preparation section of this
measure) to review each narrative account and corresponding appraisal. The facilitator should
focus the discussion by posing a few central questions:

What lessons can be learned from past responses?

H What accounts for differences in the court’s view of its performance and the
views of key individuals invoived in each issue?

= What actions are necessary to improve the court’s sensitivity to public policy
issues, its mechanisms for monitoring issues, and its understanding of how
issues affect court operations?

A court that is performing well will use the information from this measure and corresponding
feedback to design corrective actions that improve how it responds 1o issues in the future.
Specifically, the court should develop an action plan for determining what changes in policies,
procedures, and practices should be made to improve the timeliness and effectiveness of its
responses. The facilitator can help write the action plan but substantive recommendations should
be the product of the court’s reactions to the review process.

5. See, for example, R, Yin, Case Study Research Design and Methods (Beverly Hills, CA: Sage
Publications, 1984},
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Suggested Steering Committee Activities for Standard 4.5

The steering committee plays a role in this measure at two critical stages and at one optional
stage.

First, members of the steering committee help the facilitator assemble the list of knowledgeable
informants from which the survey respondents are randomly drawn.

Second, the steering committee may meet and consider the survey results and participate in a
group discussion with the facilitator to select three issues for the case studies. (optional)

Third, in a group augmented by “outsiders” who have served as knowledgeable informants
during the data collection, the steering committee interprets the case study results in light of the
three questions:

What lessons can be learned from past responses?

B What accounts for differences in the court’s view of its performance and the
views of key individuals involved in each issue?

| Are actions necessary to improve the court’s sensitivity to public policy issues,
its mechanisms for monitoring issues, or its understanding of how issues affect
court operations?

It is recommended that the steering committee widely circulate its action plan for improving the
court’s ability to respond to emerging issues.

The work of the committee on this standard should be integrated and considered with the
collection of data for Standard 4.1, Independence and Cormnity, and Standard 4.4, Public
Education.
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Performance Area 5: Public Trust and
_Cenfidense

Compliance with law depends, to some degree, on public respect for the court. Ideally, public
trust and confidence in trial courts should stem from the direct experience of citizens with the
courts. The maxim “Justice should not only be done, but should be seen to be done!” is as true
today as in the past. Unfortunately, there is no guarantee that public perceptions refiect actual
court performance.

Several constituencies are served by trial courts, and all should have trust and confidence in the
courts. These constituencies vary by the type and extent of their contact with the courts. At the
most general level is the local community, or the “general public”—the vast majority of citizens
and taxpayers who seldom experience the courts directly. A second constituency served by trial
courts is 2 cornmunity's opinion leaders (e.g., the local newspaper editor, reporters assipned to
cover the court, the police chief, local and State executives and legislators, representatives of
government organizations with power or influence over the courts, researchers, and members of
court watch committees). A third constiruency includes citizens who appear before the court as
attorneys, litigants, jurors, or witnesses, or who aitend proceedings as a representative, a family
friend, or a victim of someone before the court. This group has direct knowledge of the routine
activities of a court. The last constituency consists of judicial officers, other employees of the
court system, and lawyers—both within and outside the jurisdiction of the trial court—who may
have an “inside” perspective on how well the court is performing. The trust and confidence of
all these constituencies are essential to trial courts.

Overview of Standards. The central question posed by the three standards in this final area is
whether trial court performance—in accordance with standards in the areas of Access to Justice;
Expedition and Timeliness; Equality, Fairness, and Integrity; and Independence and
Accountability—actually instills public trust and confidence. Standard 5.1 requires that the trial
court be perceived by the public as accessible. Standard 5.2 requires that the public believe that
the trial court conducts its business in a timely, fair, and equitable manner and that its
procedures and decisions have integrity. Finally, Standard 5.3 requires that the trial court be
seen as independent and distinct from other branches of government at the State and local levels
and that the court be seen as accountable for its public resources.

Ideally, a court that meets or exceeds these performance standards is recognized by the public as
doing so. In fulfilling its fundamental goal of resolving disputes justly, expeditiously, and
economically, the court will not always be on one side of public opinion. Nevertheless, where
performance is good and communications are effective, public trust and confidence are likely to
be bolstered. When public perception is distorted and understanding unclear, good performance
may need to be buttressed with educational programs and more effective public information. In
addition, because in some instances a court may be viewed as better than it actually is, it is
important for courts to rely on objective data and public perceptions in assessing court
performance.

Overview of Measures. Performance with regard to public trust and confidence is dependent, in
large part, on the court's performance in the other four performance areas. Thus, several of the
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measures in the other areas that rely on informed opinions (i.e., opinions of individuals who
have had coniact with the court for various reasons) are appropriate for this performance area as
well. Relevant neasures are listed under each standard for this area.

This performance area includes three measures that address Standards 5.1, 5.2, and 3.3, These
measures are presented under Standard 5.1 and are refeired to in the overviews of the other two
standards. The measures include 5.1.1, Court Employees’ Perceptions of Court Performance,
5.1.2, Justice Systemn Representatives’ Percepiions of Court Performance, and 5.1.3, General
Public's Perceptions of Court Performance. The first measure is conducted through a mailed
survey to court employees, the second through a modified focus group with representatives of
the various components of the justice system, and the third via a telephone survey of the general
public.

Measures 5.1 and 5.2 provide the court with the most useful information for developing an
action plan for improving performance in the area. The third measure provides a benchmark of
the public’s perception of overall performance. The benchmark will serve as a gauge for
comparing the results of future surveys of public perception. However, because the general
public has little firsthand information about trial courts, the results of the measure provide only
limited help in developing an action plan for improvement.

A court undertaking measures in this area may find it helpful to work with professionals skilled
in research design {(e.g., a marketing research group or professors of research methodology).
This is particularly true for the survey of the general public. The methodologist could also help
court officials weigh the benefits and costs of conducting the measures and discuss alternatives
that address more specific needs of the court and its community. For example, if the court is
particularly concerned with the perceptions of the media, it may prefer to focus its attention and
resources on that public. A small town hall meeting with members of the media to obtain their
perceptions of court performance may be a better approach for gauging public trust and
confidence for this court. Similarly, a court might determine, based on the results of measures in
other areas, that a followup study of the perceptions of attorneys or jurors may be warranted. In
that case, the court, with the help of the research methodologist, might modify the survey or
focus group measures to better address the population of interest. The court also could explore
other options (e.g., interviews) for obtaining specific information of interest.

Finally, it is important to note that the measures in this area examine individuals’ perceptions of
coust performance with regard to the courl’s adminisiration and operation. They do not examine
the extent of public agreement with individual case decisions made by the court.
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Standard 5.1: Accessibility

-The public perceives the trial court and the justice it

delivers as accessible.

Commentary. The five standards grouped in the area of Access to Justice require the removal of
barriers that interfere with access to trial court services. Standard 5.1 focuses on the perceptions of
different constituencies about court accessibility. A trial court should not only be accessible to
those who need its services but also be perceived as accessible by those who may need its services
in the future.

Measurement Overview. Several measures from the Access to Justice performance area are
useful for measuring court performance for this standard as well. They include:

a Measure 1.2.3, Perceptions of Courthouse Security. A questionnaire is mailed
to regular users of the court (e.g., court employees, attorneys, probation
officers, and jurors) to determine their perceptions of courthouse security.

Measure 1.2.6, Evaluation of Accessibility and Convenience by Court Users.
The ease and convenience of conducting business with the court is measured
through a survey of regular court users (i.e., court employees, atorneys,
probation officers, and jurors).

2 Measure 1.2.7, Evaluation of Accessibility and Convenience by Observers.
Volunteer observers (members of the general public collecting data for the
court) are given a survey questionnaire on the ease of conducting business with
the court at the end of their firsr observation day in the courthouse.

Measure 1.4.1, Court Users’ Assessment of Court Personnel’s Courtesy and
Responsiveness. The courtesy and responsiveness of court personnel is
measured through a survey of regular court users (i.e., court employees,
attorneys, probation officers, and jurors).

a Measure 1.4.2, Observers’ Assessment of Court Personnel's Courtesy and
Responsiveness. Volunteer observers are given a questionnaire regarding their
treatment by court personnel.

As noted, these measures collect data from several of the court’s publics: court employees,
attorneys, probation officers, jurors, and members of the general public who are assisting the
court with some of the measures.

In addition, this standard includes three measures that gauge the court’s performance with regard
to all of the standards for the Public Trust and Confidence performance area. Measure 5.1.1
examines the opinions of court personnel regarding court performance through a mailed survey.
On a day-to-day basis, court employees are more familiar with the court and its activities than
are any other public. They have an important perspective on how the court is performing in the
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various standard areas. If they are dissatisfied with the court’s performance, they are not likely
to convey a positive image of the court to members of the general public with whom they have
contact, thus lessening the court’s ability to instill public trust and confidence.

Measure 5.1.2 uses focus group interviews to obtain the opinions of various members of the
justice system regarding the court’s performance. Individuals who routinely interact with the
court to perform their jobs (e.g., law enforcement officers, atlorneys, individuals from social
service agencies) are included. These individuals have the advantage of having firsthand
knowledge of many areas of the court’s performarnce without being actual employees of the
court.

Finally, Measure 5.1.3 uses a telephone survey to obtain the general public’s perception of the
court's performance. Members of the general public have little, if any, firsthand knowledge of the
court and its activities. Their perceptions are based on what they read, see, and hear.
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Measure 5.1.1: Court Employees’ Perceptions of Court
Performance

This measure asks court employees about their views of the court’s performance in the other
four standard areas. Data are collected by means of a mailed questionnaire to court employees.'
The measure should be conducted by an individual experienced in survey research who is
perceived as independent of the court.

Planning/Preparation. Based on the experiences of courts involved in testing the measures, the
perceived confidentiality of employee responses to the questicnnaire is critical to the success of
the measure. Some employees may refuse to participate if they believe their responses will be
read by other individuals in the court. Severat steps can be taken to help ensure both the reality
and the perception that responses will be confidential:

o Contact someone external to the court to conduct the measure. Some courts in
the demanstration project requested that staff from their State’s Administrative
Office of the Courts (AOC) conduct the measure. Private consultants and
university faculty also could be approached.

a Emphasize the confidentiality of survey responses in a cover letter
accompanying the questionnaire. The following language was included in one
court’s cover letter: “Please understand that your answers will be completely
confidential and no individual responses will be identified. No one in the court
will see the completed questionnaires. Rather, the court will receive aggregate
results once all responses have been tabulated.”

i

" Do not place any type of code on the questionnaires for tracking who has not
yet completed one. Instead, send a followup letter to all respondents thanking
those who have completed the guestionnaire and asking the others to complete
and mail the questionnaire.

a8 Include with the questionnaire a stamped return envelepe with the address of
the external individual administering the questionnaire.

8 Do not include any demographics on the questionnaire. This is especially
critical for small courts in which there are only a few employees who fall into
various demographic categories.

Afier considering the issue of confidentiality, the next step is to review Form 5.1.1, Court
Employees’ Perceptions of Court Performance. The questionnaire items address standards for
access to justice; expedition and timeliness; equality, fairness, and integrity; and independence

1. Although the survey addresses the perceptions of court employees, the instrument can be modified easily
to address the perceptions of other publics such as attorneys, jurors, and litigants. Depending on the size of
the population under study, the court may want to include some demographic questions on the modified
instrument.
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and accountability. Some of its content was drawn from other surveys of the public’s perceptions
of the justice system.’ The questionnaire can be used as is or modified to include questions on
the most salient issues facing each community.’

Data Cellection. A guestionnaire should be sent to each full-time employee listed in the court’s
personnel files.* As noted earlier, a return envelope with the survey administrator’s name on it
should be included with each questionnaire. Two weeks afier the questionnaire is sent, a
reminder letter should be sent to all employees asking them to complete the questionnaire if they
have not done so already.

Data Analysis and Report Preparation. The number code corresponding to each question’s
response is entered into a compuier file. Using a computer software statistical package, the
percentage of each response for each question is calculated.

Evaluations of the court are coded differently across items. Agreement with one question may
indicate a positive appraisal, whereas agreement with another question may indicate a negative
appraisal. As a result, if the response of “strongly agree” is always scored as “1,” a score of

“17 or “2” may indicate good performance on some questions and poor performance on other
questions.

For Section I of the questionnaire, items 35, 7, 10, 12, 14, 16, and 20 are negative items. In
general, the more items on which a court is well perceived (a higher percentage of “3” and “4”
on positive items and “1” and “2” on negative items), the closer the court comes to meeting the
standards for public trust and confidence.

The items on the questionnaire also can be analyzed by performance areas. Items 2, 6, 10, 14,
and 17 refer to the standards in Performance Area 1, Access to Justice; items 3, 7, and 11 refer
to the standards in Performance Area 2, Expedition and Timeliness; items 4, 8, 12, 15, 18, and
20 refer to the standards in Performance Area 3, Equality, Fairness, and Integrity; and items 5,
9, 13, 16, and 19 refer to the standards in Performance Area 4, Independence and
Accountability.

2. See, for example, Citizens' Commisston to Improve Michigan Courts, Final Report and
Recommendations to Improve the Efficiency and Responsiveness of Michigan Courts (Lansing, MI:
Michigan Supreme Court, 1986); GMA Research Corporation, Washingten State Judicial Survey (Olympia,
WA: Office of the Administrator for the Courts, State of Washington, 1988); and Yankelovich, Skelly, and
White, Inc., The Public Image of Courts: Highlights of a National Survey of the General Public, Judges,
Lawyers and Community Leaders (Williamsburg, VA: National Center for State Courts, 1978).

3. If a court is interested in its performance in only one or two standard areas, the questionnaire can be
modified by adding several questions in the areas of interest and eliminating questions from the other areas.
The results of this survey will be more reliable with regard to public perception of court performance in the
specific areas, but they will be less reliable with regard to public perception of the court's overall
performance, As drafied, the instrument includes one question for each of the 19 standards in the first four
performance areas. :

4. Although a sample of employees could be drawn, there is value in soliciting everyone’s opinions unless

cOost is a major consideration. In a few very large courts, the number of employees may exceed 1,000. For
these courts, a systematic sample of employees should be selected.
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The percentage of positive responses on the items in each of these areas can be reviewed to
determine the areas in which court employees approve of the court’s performance and the areas
in which court employees consider the court’s performance lacking.
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Measure 5.1.2: Justice System Representiatives’
Perceptions of Court Performance

This measure relies on modified focus group interviews to obtain the observations of
representatives of other components of the justice system regarding the court’s performance.’

Planning/Preparation. This measure involves conducting facilitated group discussions with 8 to
12 individuals per group.® Each group should include representatives from other components of
the justice system (e.g., law enforcement personnel, corrections, the local bar) as well as agencies
that regularly interact with the court {e.g., child protective services). During the demonstration of
the measures, the courts discovered that it was better to have individuals with the same level of
knowledge participate in each group. That is, it is better to have individuals who are very familiar
with the court participate in one session and those who are less familiar participate in a separate
session.”

An interview guide should include questions on the court’s performance regarding accessibility;
expedition and timeliness; equality, fairness, and integrity; and independence and accountability.
The guide should be prepared with the help of a professional group moderator, who should also

conduct the group sessions and draft a report. Contact consumer research firms, universities (the
marketing, psychology, or sociotogy departments would be the best places to begin the inquiry),
and {ocal psychologists to find a moderator.

Once a moderator has been recruited, he or she should meet with court representatives to
determine the objectives for the focus group sessions and draft a preliminary outline of topies that
will be covered during the interviews,

The first step in recruiting participants for the focus groups is to compile a list of agencies that
must interact with the court on a regular basis to do their work {(e.g., law enforcement,
prosecutor’s office, public defender’s office, social service agencies, probation office,
corrections). The next step is to identify individuals from these organizations who could serve as
representatives. Directors and managers would be appropriate as well as individuals who routinely
interact with the court, Judges and other court employees should identify individuals they see on a
regular basis to increase the list of possible candidates.

3. The focus group sessions will not include much of the technical aspects of traditional focus group
sessions such as video recording and observation of the group through a one-way mirror. The cost of
conducting these sessions will be considerably less than for typical focus group sessions, The primary
expense will be for the services of a professional moderator/factlitator.

6. The description of this measure relies on the work of D. Morgan, Focus Groups as Qualitative Research
{Beverly Hills, CA: Sage, 1988). For more information on focus groups, see R. A. Krueger, Focus
Groups: A Practical Guide for Applied Research (Beverly Hills: Sage, 1988).

7. Group decisionmaking software may provide an aliernative to conducting sessions in person. The
software provides a forum for discussions while ensuring the anonymity of participants’ comments.
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The identified individuals should be contacted by telephone or letter to deterrine their willingness
and availability to participate in a focus group discussion. Individuals should be screened to
determine whether they are friends of other prospective participants and whether they have strong
views about the court system (e.g., they have a relative in court admlmstratmn)

Participants are selected randomly from the individuals who meet the screening requirements of
availability and neutralness. If three group sessions are planned, 24 to 36 individuals are selected
because each group should have 8 to 12 participants. The individuals should be placed in groups
according to their familiarity with the court, which will help ensure that discussions are not
dominated by two or three individuals who have more knowledge of court procedures and
activities. Each group should also include representatives from a variety of agencies (e.g., all law
enforcement officials should not be in one group).

A conference room is the best setting for a focus group interview, Focus groups also can be
conducted in a home, hotel, or community meeting rooin. A neutral setting away from the
courthouse is best. Participants should be arranged around a rectangular table with the moderator
sitting at the head of the table.

Based on the experiences of the courts participating in the demonstration project, the
confidentiality of participants’ remarks during the group sessions is necessary for the successful
application of this measure. Individuals from the court should not be present during the sessions
and should not watch or listen to the discussions in a separate room (which is a typical setup for
focus group sessions).® It is important that someone take notes during the session and that an audio
tape is made as a backup. The moderator should stress to participants that the notes and tapes will
be used only in the preparation of the report and that the report will identify thernes rather than
individual comments. If taping the session becomes a problem, the taping should be stopped.

Using the objectives and preliminary outline developed earlier, the moderator and court
representative should determine the specific topics that will be addressed and the approximate
length of time that will be spent on each topic during the interview session. The guide serves as a
reference for the moderator to ensure that all important topics have been discussed during the
SES51010.

Dara Collection. The same moderator should conduct all three group sessions, Discussions should
flow freely, but each should proceed along roughly the following format:

L Introduction: The moderator should greet all of the participants, introduce
himself or herself, introduce the participants to each other, and briefly describe
the objective for the group session. Additionally, the moderator should establish
an approximate time duration for the session and should describe the session’s
rules (¢.g., one person talks at a time, no smoking).

B Warmup: Each participant should be given an opportunity to discuss briefly his
or her affiliation with the court process. The moderator should begin the

8. The coordinator for the measure may be included if the individual is seen as neutral
{e.g.. someone from the AOC or from an outside institution such as a university).
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discussion with a broad topic. For example, during the demonstration of this
measure, one court conducted a brief brainsterming session to identify users of
the courts and their expectations of the court system.

o Main discussion: Afier allowing some discussion of the warmup questions, the
moderator should guide the group into a discussion of the specific topics listed
in the moderator gnide. To maximize the utility of the focus group session, it is
essential that only the moderator guide the discussion. This need to keep the
discussion focused is the principal reason for requiring an experienced
moderator.

B Wrapup and closing: At the end of the session, the moderatar should recap what
he or she perceived to be the discussion’s major points or conclusions to ensure
the accuracy and importance of those points.

Data Analysis and Report Preparation. Following the three sessions, a short report should be
prepared by the moderator that covers the following topics: (1) the reasons the focus groups were
conducted and the types of information sought, (2) a description of the groups (e.g., the types of
individuals included, the size of the groups), (3} themes that emerged during the discussion, and
(4) recommendations and conclusions that were developed during each group and as a result of all
three groups.
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Measure 5.1.3: General Public’s Perceptions of Court
Performance

This measure is designed to solicit the opinions of the general public by means of a telephone
survey.® The survey includes questions concerning the court’s performance in each of the other
four standard areas.

Planning/Preparation. Application of this measure requires the court to contract with a
consulting firm that regularly conducts telephone surveys. The experience of courts in the
demonstration project indicates that the measure is likely to be unsuccessful if attempted
inhouse. To obtain a valid sample and ensure reliable results, a professional research/marketing
firm is needed. The first step is to select the contractor who will conduct the measure. The court
may wish to release a request for proposal (RFP) to obtain bids from relevant organizations.
One court in the demonstration project asked for the following in its RFP: (1) the contractor’s
experience in conducting similar surveys; (2) the qualifications and experience of key personnel
assigned 1o the project and their resumes; {3) a description of the telephone facility to be used
and the relationship between the contractor and the facility; (4) a description of the sampling
frame, how the sample will be drawn from the sampling frame, and the estimated sampling
error; (5) the work schedule and timeframe for completion of the project; and (6) the proposed
budget. In addition, the court specified the following responsibilities for the coniractor:

B Complete 1,000 interviews by telephone with county residents who are at least
18 years of age. A draft of the survey is provided in an attachment as a guide
to survey length and as a means of determining the amount of phone time
needed to complete each survey. The final survey may differ from the attached
draft, but not significantly.

B Finalize the survey instrument and pretest i,

Select the sampling frame to be used and draw an appropriate sample from this
list.

= Conduct all telephone surveys from an inhouse facility or through supervised

staff at a calling facility that is used regularly by the contractor,

a Encode and clean all data collected via the survey instrument for computer
analysis.
" Prepare frequency tabulation by demographic characteristics for all survey

items, which should include, at a minimum, number and percentages by
response categories.

9. Although the survey addresses the perceptions of the general public, the instrument can be modified
easily to address the perceptions of other publics such as attorneys, jurors, and litigants.
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B Provide all data in (specify software)-readable format on 3.5-inch diskettes,
Provide all documentation needed to analyze the data.

Print ali survey forms.

B Cover all long-distance charges incurred in conducting the survey.

) Provide a written description of the methodology used, estimates of the

sampling error, limitations of the research, and a copy of the final survey
instrument used.

Once the contractor has been selected, the coordinator for the measure reviews Form 5.1.3,
Public Perceptions of Court Performance, with the contractor to determine what modifications
might be necessary to increase its relevance for the court’s jurisdiction. Form 5.1.3 includes
questions associated with each of the four standard areas.'

As part of their review, the coordinator and contractor should consider what the court wants to
learn as a result of the survey. Is the court interested in learning the public’s perceptions of
specific areas of court performance, regardless of the public’s acmal experience with the court?
Or does the court want to know the perceptions of more informed members of the public who
have had some contact with the court? If the latter is desired, the coordinator should instruct the
contractor to use question 2 as a screening question. If a respondent has had no contact with the
court, the interviewer should skip questions 4-18.

Darta Collection. The contractor trains interviewers with regard to the questionnaire to ensure
standardization in the data collection process. The contractor then conducts the telephone
interviews with the sample drawn according to the specifications in the contractor’s approved
proposal.

Data Analysis and Report Preparation. The contractor ensures the data are entered into a
computer file and checked for accuracy. The contractor then analyzes the data and prepares a
repoit, which should include the percentage of each response for each question and highlight the
areas in which the court is perceived as performing well and those in which improvement is
needed. Responses by subgroups of respondents (i.e., age, education, gender, income, previous
contact with the court, and race/ethnicity) can also be reviewed for discernible patterns.

10. Trems 23 to 29 of the questionnaire are relevant to Measure 1.5.3. The items seek information on the
kinds of people who do not access the courts and the reasons they do not. See Measure 1.5.3 in
Performance Area 1, Access to Justice, for more information,
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Standard 5.2: Expeditious, Fair, and Reliable Court
Functions

The public has trust and confidence that basic trial
court functions are conducted expeditiously and
fairly and that court decisions have integrity.

Commentary. As part of effective court performance, Standard 5.2 requires a trial court to instill
in the public trust and confidence that basic court functions are conducted in accordance with the
standards in the areas of Expedition and Timeliness and Equality, Fairmess, and Integrity.

Measurement Overview. In addition to Measures 5.1.1, 5.1.2, and 5.1.3, described in the
previous section, two measures from Performance Area 3, Equality, Fairness, and Integrity, are
useful indicators as well. They are:

@ Measure 3.3.1: Evaluations of Equality and Fairness by the Practicing Bar.
This measure ascertains the practicing bar's perceptions of the equality and
fairness of the court’s decisions and actions. Members of the bar who appear
in court are asked to assess the fairness and equality of the court’s actions and
decisions through a survey questionnaire.

a Measure 3.3.2: Evaluation of Equality and Fairness by Court Users. All
individuals (litigants, jurors, witnesses, and victims) who are involved in a
court case form impressions of the way they and others are treated in the
courthouse. This measure collects information about their impressions as they
relate to factors indicative of fair and equal treatment.
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Standard 5.3: Judicial Independence and
Accountability

The public perceives the trial court as independent,
not unduly influenced by other components of
government, and accountable.

Commentary. The policies and procedures of the trial court, and the nature and consequences of
interactions of the trial court with other branches of government, affect the perception of the court
as an independent and distinct branch of government. A trial court that establishes and respects its
role as part of an independent branch of government and diligently worlks to define its
relationships with the other branches presents a favorable public image. Obviously, the opinions
of community leaders and representatives of other branches of government are important to
perceptions of the court’s institutional independence and integrity. Perceptions of other
constituencies {e.g., those of court employees) about court relationships with other government
agencies, its accountability, and its role within the community also should not be overlooked as
important contributions to a view of the court as both an independent and accountable institution.

Measurement Overview. In addition to Measures 5.1.1, 5.1.2, and 5.1.3, described under
Standard 5.1, four measures for Performance Area 4, Independence and Accountability, are
useful to review as well. They are:

B Measure 4.1.1, Perceptions of the Court’s Independence and Comity. This
measure uses a survey to evaluate the court’s performance in achieving
institutional integrity and comity in intergovernmental relations. Opinions
about issues related to independence of the court and the quality of its relations
with professional constituent groups and other government agencies are sought
from judges, court employees, and representatives of other government
organizations who interact with the court.

Measure 4.3.1, Assessment of Fairness in Working Conditions. This measure
elicits unstructured information about fairness in personnel practices directly
from court employees.

2] Measure 4.3.2, Personnel Practices and Employee Morale. This measure uses
a mailed survey questionnaire to obtain employee responses to questions about
fairness and personnel practices related to employee morale and competence.

a2 Measure 4.4.2, Assessment of the Court’s Media Policies and Practices. This
measure provides data about whether the court’s policies and practices for
responding to media inquiries are well understood by both court employees and
media representatives and are satisfactory o both groups. It involves
conducting two sets aof surveys (one for media representatives and one for
court employees) in an open-ended interview format.
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Appendix B: Sources for Further
Information

For further information about the TFrial Court Performance Standards and Measurement System,
contact:

Burean of Justice Assistance

Adjudication Branch

810 Seventh Street NW.

Washington, DC 20531

Tel: 202-514-5943

World Wide Web: http://fwww.ojp.usdoj.gov/BJA

Burean of Justice Assistance Clearinghouse
P.O. Box 6000

Rackville, MD 20849-6000

Tel: 1-800-688-4252

Fax: 301-519-5212

World Wide Web: http://www.ncjrs.org
E-mail: askncjrs@ncjrs.org

Department of Justice Response Center
Tel: 1-800-421-6770

National Center for State Courts

300 Newport Avenue

Williamsburg, VA 23185

Tel: 757-253-2000

Fax: 757-220-0449

World Wide Web: http://www.ncsc.dni.us
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Appendix C: Forms for Implementing the
Trial Courts Performance Standards and
Measurement System




Form for 1.1.1 (Page 1 of 2)
Record of Access to Courtroom

Case #

Case Title

Scheduled
Hearing
Date

Scheduled
Hearing
Location

Observer Name

Was Accass
Obtained?
{if "“No," attempt to
determine
the reason})

10.

11.

12.

13.

14.

15.




Form for 1.1.1 (Page 2 of 2)

Record of Access to Courtroom

Backup Sample

Case #

Case Title

Scheduled
Hearing
Date

Scheduled
Hearing
Location

Observer Name

Was Access
QObtained?
(If “No,” attempt to
determine
the reason)

16,

17.

18.

19.

20.

21.

22.

23.

24,

25,

26.

27.

28.

29,

30.




Form for 1.1.2 (Page 1 of 2)
Tracking Court Proceedings

Case # Case Title

Check the one that most clearly describes the type of calendar for the event you were
assigned to aitend.

An individually scheduled trial or other evidentiary matter that was on the AM or
PM calendar.

A matter on the AM or PM calendar that was assigned a specific start time, where
other matters were also assigned a specific start time during the same AM or PM
session.

A matter that was listed along with several other matiers, all scheduled for the
same start time.

1. Were you present in the courtroom at the opening of court (when the judge took the
bench)?

. yes no

2. Were you present in court continuously until the end of the court session (or until
you learned the outcome of the event you planned to observe)?

yes no

3. How did you learn the status of the proceeding {(was called, rescheduled) that you
came to observe?

Saw or heard it take place or be continued.
Read it on a posted written notice.

A court official provided the information while the court was in session or
during a break.

A court official explained what happened after the session of court was
over.

Other (explain)

Didn't find out the status.



Form for 1.1.2 (Page 2 of 2)
Tracking Court Proceedings

4. Did you have any difficulties discovering the status of the proceeding?
If yes, please describe:

5. Do you have any suggestions for overcoming these difficulties?




Form for 1.1.3 (Page 1 of 3)
Courtroom Audibility Evaluation Form

Courtroom:

Court:

Date/Time:

Observer:

1. In general, did you have problems hearing the court participants?
Often Sometimes Never

1 2 3 4 5

If you did experience any difficulties hearing court participants, please answer the
following questions.

2. Was it more difficult to hear in certain areas of the courtroom?
1 Yes O No

If yes, please describe:

3. Were certain participanis more difficult to hear than others?

0 Yes 7 No



Form for 1.1.3 (Page 2 of 3)
Courtroom Audibility Evaluation Form

If yes, please specify person (e.g., judge, attorneys, litigants, and
witnesses) and specific problem (e.g., did not speak loudly and did not
speak clearly):

4. Did extraneous noise outside the courtroom contribute to inaudibility?
O Yes O No

If yes, please describe:

2. Did extraneous noise inside the courtroom contribute to inaudibility?
O Yes O No

If yes, please describe:




Form for 1.1.3 (Page 3 of 3)
Courtroom Audibility Evaluation Form

6. Did physical problems in courtroom (e.g., malfunctioning sound
equipment such as microphones and poor room arrangement for
audience to hear proceedings) contribute to inaudibility?

If yes, please describe:

Note any other comments you have about the courtroom's audibility.




Form for 1.2.1 (Page 1 of 28)

National Sheriffs’ Association Physical Security Checklist

Exterior

Perimeter (e.g., fences and gates)

1.

Is the perimeter of the courthouse grounds clearly
defined by a fence, wall, or other type of physical
barrier?

2. Briefly describe the barrier and its condition.
3. Does the barrier limit or control vehicle or pedestrian
access to the courthouse?
4. Are gates solid and not in need of repair?
5. Are gates locked properly?
6. Are gate hihges secure?
Lights
1. s the entire perimeter lighted?
2. Are lights on all night?
3. Are light fixtures suitable for outside use
(i.e., are they weather- and tamper-resistant)?
4. Are lights and wiring inspected regularly?
5. Lights are controlled:
a. automatically
b. manually
6. Are control switches inaccessible to unauthorized persons?

Yes No



7.

8.

10.

Form for 1.2.1 (Page 2 of 28)

National Sheriffs’ Association Physical Security Checklist

Do any exterior or perimeter lights have an auxiliary
power source?

Excluding parking areas, describe lighting of the
building grounds:

a. fully illuminated

b. partially illuminated

c. not illuminated

Is the exterior of the building (particularly entry
points) sufficiently lighted to discourage uniawful
entry attempts or placement of explosives against
the walls?

Are public areas (including parking spaces and

walkways) sufficiently lighted to discourage
attacks against persons or vehicles?

Parking Areas

1.

Is entry to and exit from parking areas controlled by:

a. guard
b. an electrically operated gate

c. other {(specify)

Who provides the guard service?

What hours are guard services provided?

Are parking areas watched by closed-circuit TV?

Are frequent inspections made of parking area and
vehicles not guarded or monitored through
closed-circuit TV?

Yes No



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Form for 1.2.1 (Page 3 of 28)

Mational Sheriffs’ Association Physical Security Checklist

fs a reserved parking lot on courthouse grounds?

Is the reserved area closed or locked during
nonbusiness hours?

Is the reserved area protected by a fence?
Are signs posted there?

Do reserved parking spaces block access to the
courthouse by fire or other emergency vehicles?

Is there reserved parking for judges?
Is there reserved parking for court staff?
Is there reserved parking for jurors and witnesses?

Who else has reserved parking?

Are parking spaces reserved by name?
Are parking spaces reserved by number?
Is access to the garage strictly controlled?

Are there adequate communications equipment and
an alarm at the guard station in the garage?

Is there direct access for judges from the garage
to nonpublic elevators or restricted corridors?

Landscaping

1.

Do landscape features provide places for potentiai
intruders to hide?

Yes

No



2.

Form for 1.2.1 (Page 4 of 28)

National Sheriffs’ Association Physical Security Checklist

Are there items such as bricks, stones, or wooden
fence pickets which could be used by intruders as
weapons, missiles, or tools?

If yes, describe items.

Building

Doors, Windows, and Other Openings

1.

Are all exterior doors at least 1%4-inch solid
core wood, metal clad, or metal?

Are all exterior doors properly equipped with
cylinder locks, dead bolis, or quality padiocks
and hasps?

Are doors with windows equipped with double-
cylinder locks or quality padlocks?

Are all exterior doors equipped with intrusion
alarms?

Are all hinge pins internally located, welded, or
otherwise treated to prevent easy removai?

Are doors with panic, or emergency, hardware also
fitted with anti-intrusion bars?

Do doors with panic locks have auxiliary locks
for use when the building is not occupied?

Are exterior locks designed or exterior door
frames built so that the door cannot be forced
by spreading the frame?

Are exterior locks firmly mounted so that they
cannot be pried off?

Yes No



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Form for 1.2.1 (Page 5 of 28)

National Sheriffs’ Association Physical Security Checklist

Are exterior door bolts protected or constructed
so that they cannot be cut?

Are exterior padlocks in place when doors are
unlocked?

Are exterior padlock hasps installed so that the
screws cannot be removed?

Are exterior door padiock hasps made with a
grade of steel difficult to cut?

Are all unused doors permanently locked?

Are windows that could be used for entry protected with:

a. locking devices
b. metal bars
c. mesh

d. intrusion alarms

e. other (specify)

Are window bars and mesh securely fastened to prevent
gasy removal?

Are windows on the ground floor made of tempered
glass or ballistic plastic?

Are all windows not needed for ventilation permanently
sealed or locked?

Are openings to the roof (doors, skylights, etc.)
securely fastened or locked from the inside?

Is internal access fo the roof controlled?

Yes

No



21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

31.

Form for 1.2.1 (Page 6 of 28)

National Sheriffs’ Association Physical Security Checklist

Is the roof accessible by means of:
a. fire escape

b. another building

c. apole oriree

d. other (specify)

Do roof openings have intrusion alarms?

Are openings to the building (e.g., tunnels, utility

and sewer manholes, culverts, and service ports) properly
secured?

Is a key-control system in effect?

Who is responsible for the key control system?

Are building entrance keys issued on a limited basis?

Are master keys kept securely locked and issued
on a strictly controlled basis?

Can the key-control officer replace locks and
keys at his discretion?

Must duplication of keys be approved by the key-
control officer?

is the number of entrance doors in use reduced
to the minimum necessary?

Do judges and court officers have a private
entrance to the building?

Yes

No



Form for 1.2.1 (Page 7 of 28)
National Sheriffs’ Association Physical Security Checklist

Yes No
Ceilings and Walls

1. Do all walls extend to the ceiling?
2. Are drop or removable ceilings used in the courthouse?

3. Where?

Emergency Power System
1. s the main power source dependable?

2. s there a dependable auxiliary power source for
emergencies?

Alarms
1. Does the courthouse have an intrusion alarm system?

2. Does the system meet Underwriters' Laboratories
standards?

3. Is the system regularly tested?

4. How often?

5. Is the system covered by a service and maintenance
contract?

6. If not under contract, who provides the service
and maintenance?

7. Was the alarm system properly installed?



Form for 1.2.1 (Page 8 of 28)
National Sheriffs’ Association Physical Security Checklist

Yes No
8. Where does the alarm system terminate?

a. sheriff's department
b. local law enforcement office
¢. commercial control station

d. other (specify)

9. Is there an emergency power source for all alarms?
10. Does the emergency power source cut in automatically?

11. Are records maintained of all alarm signals
(e.g., time, date, location, cause, and action taken)?

12. Who keeps these records?

13. What is the response capability (in time and manpower)?

Time

Manpower

14. What are the weaknesses or gaps in the existing alarm
system?

Safe and Vaults
1. Are safes and vaults equipped with an alarm system?

2. What type of alarm system?

Fire Protection

1. Does the courthouse comply with local fire codes?



8.

9.

Form for 1.2.1 (Page 9 of 28)

National Sherifis’ Association Physical Security Checklist

Does the fire marshal routinely inspect the courthcuse?

When was the courthouse last inspected by the fire
marshal?

Did the fire marshal approve the building?

If not, why?

Does the building have fire alarms?

Does the building have smoke detectors?
Does the building have a sprinkler system?
Does the building have fire extinguishers?

Does the building have emergency fire hoses?

10. Does the building have an adequate water supply?

11,

Does the building have standpipes?

Utility Control Points

1.

Are utility and plumbing access plates and doors
locked or sealed when not in use?

Attic, Basements, Crawl Spaces, and
Air-Conditioning and Heating Ducts

1.

2.

Do basement doors have intrusion alarms?

Are basement doors securely fastened or locked
when not in use?

Yes

No



Form for 1.2.1 (Page 10 of 28)

National Sheriffs’ Association Physical Security Checklist

3. Are doors to basements, utility rooms, boiler
rooms, crawl spaces, and attics locked when not
in use’?
4. Are crawl spaces secured from unauthorized entry?
5. Are air-conditioning and heating vent openings in
public areas secure from tampering?
Elevators
1. Are private elevators provided for judges?
2. Are certain elevators used exclusively to move prisoners?
3. Are prisoner elevators marked "Not for Public Use"?
4. Are prisoner elevators controlled by key?
5. Are prisoner elevators programmed to bypass floors?
6. Do elevators separate prisoners from escorts by
metal bars or grilles?
7. Are prisoner elevators equipped with:

a. alarms
b. telephones
c. closed-circuit TV

d. other (specify)

Yes

No



Form for 1.2.1 (Page 11 of 28)

National Sheriffs’ Association Physical Security Checklist

Storage Areas for Arms and Dangerous Substances

1. Which of the foliowing dangerous substances are
stored in the courthouse?

a. weapons
b. ammunition
c. tear gas

d. other {specify)

2. Are dangerous substances stored in a restricted area?
3. Are dangerous substances stored in a secure room?

4. Does the storage area have an intrusion alarm?

5. s the door there solidly constructed?

6. Are hinge pins concealed or welded to prevent removal?
7. Does this door have an adequate cylinder lock?

8. Does this door have an adequate padlock?

9. Do windows in the storage area have steel bars,
or mesh, or are they permanently sealed?

10. Is the storage area well ventilated?

11. Does the storage area have fire detection equipment?
12. Does the storage area have a sprinkier system?
Communications

1. Are communications adequate?

Yes

No



Form for 1.2.1 (Page 12 of 28)
National Sheriffs’ Association Physical Security Checklist

Yes No
2. If not, what is needed?

-3 -What communications are available in the courthouse?

a. telephone

b. radio

c. telegraph

d. teletype

e. public address system

f. other (specify)

4. Is there more than one communications system used
exclusively by security personnel?

5. Is there more than one communications system used
exclusively for security purposes?

6. Who operates the public address system?

7. Radios in the courthouse consist of;
a. sheriff's base station

b. unit in security or bailiff office netting to
sheriff's base station

c. hand-held portables used by bailiffs
d. hand-held portables used by security officers

e. other (specify)




10.

11.

12.

13.

14,

15.

Form 1.2.1 for (Form 13 of 28)

National Sheriffs’ Association Physical Security Checklist

Can radios net with:

a. local police

b. State police

c. other sheriffs' depariments

d. other (specify)

Is maintenance of radio equipment adequate?

Do base stations have an auxiliary power source?

Is there a duress code signal?

Do ali telephones go through a building switchboard?

Does the switchboard have any security safeguards?

Can teletypes communicate with outside security agencies?

Which agencies?

Storage Areas for Records

1.

2.

Are fire detection devices in the records storage area?

Is a sprinkler system in the records storage area?

Are current records stored during nonbusiness hours
in locked rooms or locked filing cabinets?

Are records storage areas inaccessible to unauthorized
persons?

Are there checkout procedures for all records?

Is space available in or near the clerk’s office for the public
to review documents?

Yes

No



Form for 1.2.1 (Page 14 of 28)
National Sheriffs’ Association Physical Security Checklist

Yes No
Public Area (waiting areas, rest rooms, and hallways)

1. Are public waiting rooms routinely searched?

2. Are waiting rooms next to courtrooms?

3. Are drop or removable ceilings used in waiting rooms?
4. Are public rest rooms routinely searched?

5. Are rest rooms next to courtrooms?

6. Are drop or removable ceilings used in rest rooms?

7. Do any trash receptacles allow easy concealment of
contraband?

8. Are directions (directories and fioor plans,
if appropriate) clearly posted in ail public areas?

Offices Handling Money
1. Does the cashier's window have security features?

2. s a large amount of cash in the office overnight
or on weekends?

3. Is there an adequate safe, vault, or strongbox?
4. Is the safe approved by Underwriters’' Laboratories?

9. Are safes weighing less than 750 pounds securely
fastened to the floor, wall, or set in concrete?

6. Are combinations changed when personnel leave?
7. When was the combination last changed?

8. |s the safe or vault protected by an intrusion alarm?



Form for 1.2.1 (Page 15 of 28)

National Sheriffs’ Association Physical Security Checklist

9. Where does the intrusion alarm terminate?

10. What is the response to an alarm?

Time

Manpower

11. Is there a duress alarm in these offices?

12. Where does the duress alarm terminate?

13. Who escorts the employee carrying money {o the bank?
a. sheriff
b. local police
¢. State police

d. other (specify)

e. No one
Courthouse Procedures

1. Is there a security procedures manual for the
courthouse?

2. Are all data current and correct?
3. Are emergency plans current?

4. s responsibility for declaring an emergency
clearly fixed?

Yes

No



10.

1.

12.

Form for 1.2.1 (Page 16 of 28)

National Sheriffs’ Association Physical Security Checklist

~Are the authority and chain of command in emergency
plans clear and accurate?

Are all emergency plans subject to periodic review
and updating?

Is there a procedure for handling medical emergencies
involving the general public?

Is first aid equipment, including oxygen, provided
throughout the courthouse?

Is that equipment periodically checked and tested?

Is there a designated security officer for the
courthouse?

Is there a security guard on duty after normal
working hours?

If so, when and what hours?

Yes

No

13.

14.

15.

16.

Is there a procedure for routine daily inspection of
the courthouse?

Are tenants given periodic instruction about the
various emergency procedures?

Are support agreements with other agencies written
or informal?

Are periodic fire and evacuation drilis held?



Form for 1.2.1 (Page 17 of 28)
National Sheriffs’ Association Physical Security Checklist

Yes No
17. Are periodic security conferences held with:

o

. judges

o

attorneys

c. tenants

d. supervising personnel
e. custodial personnel

18. Are security plans coordinated with appropriate
local, State, and Federal agencies?

19. Are public, private, and prisoner circulation
patterns separated and well defined?

20. Is there a routine inspection of packages and
shipments entering the courthouse?
Courtrooms and Related Areas
Courtrooms: Location

1. Do spaces above, below, and next to the courtroom
present a security hazard?

Courtrooms: Doors, Windows, and Other Openings
1. Are all unused doors secured?

2. Are the keys to all doors strictly controlled?



Form for 1.2.1 (Page 18 of 28)

National Sheriffs’ Association Physical Security Checklist

‘3. Are there separate entrances into the courtroom for:
a. judges
b. in-custody defendants
c. spectators

4. Is the prisoner entry door far enough from the public
seating area to prevent passing contraband?

5. Are all windows draped to cbscure vision (particularly
of the bench) from outside?

Courtrooms: Lights

1. s there emergency lighting?
2. Are lights key controlled?
Courtrooms: Furnishings

1. Is the main area or well separated from the spectators
by a barrier?

2. Is the judge's bench closed at both ends to restrict
access from the well?

3. Are the defendant's chair and the witness chair
built to aliow use of restraints?

4. Are spectator seats solidly buiit and fastened to
the floor?

5. Are potential weapons, such as drinking glasses,
water carafes, and ash trays, kept out of the
defendant's reach?

Yes

No



Form for 1.2.1 {(Page 19 of 28)
National Sheriffs’ Association Physical Security Checklist

Yes No
Courtrooms: Security Devices

1. Are routine checks made of:
a. alarms
b. emergency lighting
c. metal detectors
2. Are metal detectors available for use?
3. Is the bench reinforced to make it bullet resistant?

4. With what?

5. Is there a duress alarm in the courtroom?
6. Are duress alarm buttons installed at:

a. the bench

b. clerk's station

c. bailiff's station

d. chambers

e. judge's secretary's desk

f. other (specify)

7. Does this alarm have an audio-monitor capability?

8. ls there an acceptable response capability for
courtroom duress alarms?

9. Does the courtroom have a telephone?

10. Does the courtroom have a public address system?



Form for 1.2.1 (Page 20 of 28)
National Sheriffs’ Association Physical Security Checklist

11, Does the courtroom have a radio transmitter?
12. Is the bailiff equipped with a portable transceiver?
13. Does the transceiver net with:

a. sheriff's base station

b. security office

c. other (specify)

14. Are additional restraining devices available for use
in the courtroom?

Courtrooms: Security Procedures

1. Is there a policy for firearms to be carried into the
courtroom by:

a. bailiffs
b. law enforcement officer witnesses
c. law enforcement officer spectators

d. other (specify)

2. Are bailiffs armed in the courtroom?
3. Are bailiffs in uniform?

4. Are prisoners kept in restraints except when in
the courtroom?

Yes

No



Form for 1.2.1 (Page 21 of 28)
National Sheriffs’ Association Physical Security Checklist

Yes No
5. Are there procedures for the emergency evacuation
from the courtroom of:
a. prisoners
b. judges

C. jurors

6. Do bailiffs understand procedures for emergency
evacuation of prisoners from the courtroom?

7. ls there a procedure for a search-screen operation
for entry to courtrooms?

Judges' Chambers and Related Offices

1. Are judges' chambers routinely searched for
contraband by bailiffs or secretaries?

2. s visitor access controlled by clerks, bailiffs,
or secretaries?

3. Which?

4. Are suspicious packages or letters examined before
delivery to judges?

5. Do these chambers have more than one means of entry
and exit?

6. Do doors have automatic closing and locking hardware?

7. Are the chambers routinely locked when the judge is
not present?



10.

11.

12.

13.

14.

15.

16.

Form for 1.2.1 (Page 22 of 28)

National Sheriffs’ Association Physical Security Checklist

When occupied by the judge, are the chambers’ doors
usually:

a. open
b. closed
c. locked

Are outside views, particularly of judges’ desks,
obscured?

Are judges routinely escorted between parking
areas, chambers, and the courtroom?

Are judges escorted between parking areas, chambers,
and the courtroom during high-risk or sensitive trials?

Do chambers have duress alarms?

Is there acceptable response capability for these
alarms?

Do any judges carry firearms?
Do any judges keep firearms in their chambers?

Do any judges keep firearms at the bench?

Witness Waiting Rooms

1.

2.

Are witness waiting rooms provided?

ls it possible to separate prosecution and defense
withesses?

Is public access to waiting rooms restricted?

Yes

No



Form for 1.2.1 (Page 23 of 28)
National Sheriffs’ Association Physical Security Checklist

Yes No
4. Are light switches located outside the waiting
rooms?

Attorney-Client Conference Rooms

1. Are rooms provided in the courthouse for attorney-
client conferences?

2. Are these rooms secure?
3. Do the rooms have drop or removable ceilings?
4. Can the rooms be locked?

5. Are the rooms routinely searched for contraband
before and after use?

6. Are conferences visually observed at all times?
Jury Deliberation Room

1. Is the jury deliberation room next to the courtroom
or accessible through a controlled passage?

2. Are the windows draped?

3. Are rest rooms provided as an integral part of
the deliberation area?

4. Is the deliberation room soundproofed well enough
to prevent unauthorized persons from eavesdropping?

5. Is the deliberation room routinely searched for
contraband before occupancy?

6. Isthe deliberation room locked when unoccupied?



Form for 1.2.1 (Page 24 of 28)

National Sheriffs’ Association Physical Security Checklist

Prisoner Reception Area

1.

Are prisoners brought from jail to the reception
area in the courthouse by:

a. elevator
b. stairway
¢. tunnel
d. bridge
e. vehicle
f. foot

Do prisoners brought from outside the courthouse
enter through a:

a. public entrance
b. private entrance
c. sally port

Is the area equipped with gates that can close the
area to the public?

Is there more than one means for vehicles to exit
from the area?

Are gates electronically controlled from a remote
station?

Is an interlocking system used so that the outer

gate caii be closed and locked before the door to the

building is opened?

Is this area monitored by closed-circuit TV?

Yes No



Form for 1.2.1 (Page 25 of 28)
National Sheriffs’ Association Physical Security Checklist

Yes No
8. Is this area used exclusively for prisoner movement?
9. Is the entrance for prisoners out of public view?
Restricted and Secure Passageways

1. Do prisoners walk through public areas when going
from temporary holding areas to court?

2. Are restricted passages also used by judges and
court staff?

3. Are restricted or secure passageways monitored by
closed-circuit TV?

4. Are law enforcement officers required to leave guns
in locked cabinets before entering restricted or
secure passages?

5. Are restricted passageways locked with keys that
cannot normally be duplicated commercially?

6. Are keys to secure passageways issued to people
other than sheriffs personnel?

7. Are security staff forbidden to remove secure
passageway keys from the building?

8. Are the stairways used for prisoner movement
adequately lighted?

9. Are stairways and stairwells enclosed with
protective metal grilles?

10. Are stairways monitored by closed-circuit TV?
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National Sheriffs’ Association Physical Security Checklist

Temporary Holding Areas

1. Are temporary holding facilities located in the
court building?

2. I not, where are prisoners held?

3. How many temporary holding cells are there?

4. Are prisoners moved from the reception area to a
temporary holding area by a secure or restricted:

a. elevator
b. stairway
c. tunnel
d. bridge
5. Do temporary holding cells open directly into:
a. the court
b. a restricted passage

6. Are adequate toilet facilities available for
prisoners?

7. Are lights for the holding area controlled from
outside the cells?

8. Do cells have emergency lights?

9. Do cell doors have observation ports?

Yes No



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.
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National Sheriffs’ Association Physical Security Checklist

Is at least one holding celi equipped for audio
or visual coverage of courtroom proceedings?

How are cell doors locked:

a. electrically

b. manually

Are cell doors locked and unlocked from:
a. aremote command center

b. directly

¢. both

Are keys to temporary holding cells issued to
people other than sheriff's personnel?

Are temporary holding areas locked with keys that
cannot normally be duplicated commercially?

Are cells and areas used by prisoners routinely
searched for contraband before and after use?

Are cells built securely and in a way that reduces
opportunities for self-inflicted injuries by prisoners?

Are law enforcement officers required to leave
guns in locked cabinets before entering temporary
holding areas?

Are prisoners kept in restraints except when in
the celi?

Are additional restraining devices available?

Are telephones available?

Yes

No



21.
22.
23.
24.

25,

Form for 1.2.1 (Page 28 of 28)
National Sheriffs’ Association Physical Security Checklist

Are juveniles routinely separated from other
prisoners?

Are females routinely separated from other
prisoners?

Do prisoner feeding procedures present escape
opportunities?

Are there procedures for the emergency evacuation
of prisoners from temporary holding areas?

Do security and transportation officers understand
procedures for emergency evacuation of prisoners
from temporary holding areas?

Security Equipment Storage Area

1. Are the number of gun cabinets adequate?

2. Are storage areas locked with keys that cannot

normally be duplicated commercially?

Prisoner Procedures

1.

Please use an additional page to offer any specific comments or
suggestions for improvements in the security of the courthouse.

ls there a procedure for handling the medical
emergencies of prisoners?

Yes

No
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Survey of Courthouse Security

The court is conducting a survey to determine how safe individuals feel while they are in
the courthouse. Please take a few minutes to answer the questions that follow. Your
responses will be kept confidential. The responses of all individuals who complete the
survey will be analyzed and presented together. Your responses will help the court
ensure that the courthouse is both accessible and safe for all who do business there.
Thank you for your help in this effort.

Part |. Perceptions of Courthouse Security

The following questions ask you about the safety of the court. Unless otherwise
specified, courthouse refers to the court building, the grounds around the building, and
associated parking areas.

1. Within the past 2 years, do you think that crime in the courthouse has:

0 Increased
L]  Decreased

[0 Remained the same

2. Within the past 2 years, has your level of concern about the safety of your
personal property at the courthouse:
1 Increased
[l  Decreased

[l Remained the same

3. Within the past 2 years, has your level of concern about your personal safety at
the courthouse:
[1  Increased
[J Decreased

[l Remained the same
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Survey of Courthouse Security

Have you recently limited or changed your activities in the courthouse
because of your concerns about safety?

[l Yes

] No

If possible, do you avoid being in and around the courthouse after dark
based on concerns about safety and/or courthouse security?

[l Yes
O No
How safe do you feel in the following courthouse areas? Circle the

appropriate response for each item. If you are not familiar with a particuiar
area of the courthouse, circle "9."

Very Somewhat Safe Very Not
Unsafe Unsafe Safe Familiar

Courtroom(s) 1 2 3 4 9
Lobby/Waiting Areas 1 2 3 4 9
Judges' Chambers 1 2 3 4 9
Clerk's Office 1 2 3 4 9
Jury Assembly 1 2 3 4 9
Rooms

Jury Deliberation 1 2 3 4 9
Rooms

Cafeteria/ 1 2 3 4 9
Snack Bar

Restrooms 1 2 3 4 5

Parking Areas 1 2 3 4 9
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Survey of Courthouse Security

Very Somewhat Safe  Very Not

Unsafe Unsafe Safe  Familiar
Public Corridors 1 2 3 4 9
Private Corridors 1 2 3 4 9
Elevators 1 2 3 4 9
Stairs 1 2 3 4 9

How likely do you think it is that you might be a victim of each of the following
crimes while at the courthouse? Circle the appropriate response for each item.

Very Somewhat Very
Unlikely Unlikely Likely Likely
Robbed 1 2 3 4
Assaulted 1 2 3 4
Raped 1 2 3 4
Harassed 1 2 3 4
Threatened 1 2 3 4
Other_____ 1 2 3 4

Piease rate, in general, the performance of courthouse security officers:

[0 Good
[J Average

O Poor
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Survey of Courthouse Security

9.  Inwhat ways do you feel courthouse security could improve? Please
check all that you feel are applicable.

I No improvement needed.

L1 Need more security officers.

O Officers should spend more time patrolling and investigating.

LI Officers should be more prompt in responding to incidents.

[ Need to improve training.

[J Should raise the qualifications/pay for courthouse security officers.

] Security officers should exercise a greater degree of concern and
courtesy toward courthouse users.

O More security officers are needed in certain areas or at certain times.

Comment:

Other:
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Survey of Courthouse Security

10. The court must balance the safety of the court with the court's accessibility to the
public. In general, do you think the court is:

O Too secure
1 Appropriately sécure

O Not secure enough

Part If. Incidents of Victimization

This sel of questions addresses issues related to incidences of actual victimization at
the courthouse. Again, "courthouse” refers to the court building, surrounding grounds,
and associated parking lofs.

11. Have you been the victim of a crime or attempted crime at the courthouse
within the past 2 years?

1 Yes

O No

if you answered "no" to Question 11, please go to Question 13.
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Survey of Courthouse Security

12. If you answered "yes" to Question 11, please identify the type of crime for
which you were a victim. Please check all that apply.

[

]

Someone took something from you by using force.

Someone tried unsuccessfully to rob you by using force or
threatening to harm you.

Someone beat you, attacked you, or used a weapon against you
(other than in incidents already mentioned).

Someone tried to beat you or threatened you with a weapon (other
than in incidents already mentioned).

Someone verbally abused you or threatened you in any way (cther
than in incidents already mentioned).

In the last 2 years, something has been stolen from your car.

In the last 2 years, you found evidence that someone tried to steal
something from your car.

In the last 2 years, someone took your personal belongings from
your office while you were not there.

In the last 2 years, you found evidence that someone fried to take
your personal belongings from your office while you were not there.
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Survey on Courthouse Security

13. Please describe anything that has increased or decreased your sense of
security at the courthouse:

Part Ili. Background

Please provide the court with some background information. This mformatron will
provide a context for interpreting the results.

14, On average, how often are you in the courthouse? (Please check one)
[] Daily O For limited periods (e.g., jury duty)
O Weekly L1 other:

L1 Monthly
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Survey on Courthouse Security

15. Please describe your relationship to the court (check one):
u Attorney [] Commonwealth/State’s Attorney
1 Probation Officer H Security Officer of the Court
L] public Defender O Court Reporter
L] Police Officer L] court Employee (other than security or
probation officer) who works in the courthouse
[ Title Searcher [ other (please specify)
16. Gender: [ Male [ Female
17. Age:
[ 18-24 0l 35-44 [ 55-65

L 25-34 [ 45-54 [1 over 65



18.

19.
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Survey on Courthouse Security

Race/Ethnicity:

[ African American
1 caucasian American

[] Native American

Highest grade completed:

L1 Eighth grade
[J Twelfth grade

[ Two years of college

1 Asian American/Pacific Islander
[ Hispanic American

[ Other (please specify)

L] Four years of college
[ postgraduate study

L1 Other (please specify)




Form for 1.2.4 {(Page 1 of 5)
Interview Protocol on Emergency Procedures

Partl. Training

1.

Have you received any briefings or training regarding emergency procedures at
the courthouse?

1. Yes

2. No

if No, go to Part ll, Knowledge of Emergency Procedures.

For the following items, please indicate how long it has been since you were briefed on
your responsibilities and the correct procedures fo follow in each circumstance. Circle
the number beside your answer.

2.

A general power outage

Gr b who -

Within the last 6 months

Between 6 and 12 months ago

Between 12 and 36 months ago

Over 3 years ago

Can't remember or don't recall ever being briefed on these procedures

A weather emergency

Ot

Within the last 6 months

Between 6 and 12 months ago

Between 12 and 36 months ago

QOver 3 years ago

Can't remember or don't recall ever being briefed on these procedures

A bomb threat

e e

Within the last 6 months

Between 6 and 12 months ago

Between 12 and 36 months ago

Over 3 years ago

Can't remember or don't recall ever being briefed on these procedures
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A threat of violence to a judge or other court personnel

o=

Within the last 6 months

Between 6 and 12 months ago

Between 12 and 36 months ago

Over 3 years ago :

Can't remember or don't recall ever being briefed on these procedures

An escape by a criminal defendant

S

Within the last 6 months

Between 6 and 12 months ago

Between 12 and 36 months ago

Over 3 years ago

Can't remember or don't recall ever being briefed on these procedures

A hostage situation

Ok WN =

Within the last 6 months

Between 6 and 12 months ago

Between 12 and 36 months ago

Over 3 years ago

Can't remember or don't recall ever being briefed on these procedures

Have you ever participated in an evacuation drill?

1.
2.
3.

Yes
No
Can't recall

If yes, approximately how long did it take to evacuate the building?

1
2.
3.
4
5

15 minutes or less

Between 15 and 30 minutes
Between 30 minutes and 1 hour
More than 1 hour

Don't know
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Interview Protocol on Emergency Procedures

10.  If yes, during the course of the drill, were there individuals who did not appear to
know the correct evacuation route?

1. Yes
2. No
3. Didn't notice

Part ll. Knowledge of Emergency Procedures

Instructions for interviewer: The following questions require you fo evaluate the
employee's

knowledge of a procedure on a scale of 1 to 4. Some judgment will be required in the

application of the scale. The following criteria should be used:

1 — Knows nothing about the procedure; may not even know whether a
policy or procedure exists.

2 — Knows that there is a policy or procedure. At least knows where it
is written or who is responsible for knowing.

3 — Has a general idea what the procedure is but cannot describe all of
the relevant details.

4 — Can describe the procedure in detail.
For the following two items, please describe the evacuation route from your workstation.
Circle Response

11.  inthe case of a fire 1 2 3 4
12.  In the case of other kinds of

emergencies, if different from

a fire emergency 1 2 3 4
Please indicate what you would do in the following situations:
13. A general power outage 1 2 3 4
14. Weather emergency 1 2 3 4

15. A bomb threat 1 2 3 4
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16.  Outburst by a mentally disabled
individual 1 2 3

17.-.. An escape attempt by a criminal
defendant 1 2 3

18. A hostage situation 1 2 3

For the following items, please describe:

19.  What is expected of you if you are
outside of your normal workstation
in the courthouse when an emergency
arises. 1 2 3

20.  What your responsibilities are (if any)
for other employees or the public if an
emergency arises while you are at
your workstation. 1 2 3

21.  The location of the fire extinguisher
closest to your workstation. 1 2 3

22.  The location of the fire alarm closest
to your workstation. 1 2 3

23.  The location of any other alarm close
to your workstation. What is its
purpose? 1 2 3

24.  The circumstances under which you are
expected to take responsibility for
emergency preservation of records. 1 2 3

25. The steps you are expected to take in
those situations. 1 2 3
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Interview Protocol on Emergency Procedures

26.  What emergency phone numbers are you expected to know?

Name Number
Name Number
Name Number
Name Number

Part ill. Commentis

Please comment on the procedures or security measures that are needed or that need
improvement.
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Access to Information by Telephone
Directions and Recording Sheet

This measure examines the ease and convenience with which the general public can
obtain information about cases in the Court.

On the data collection form, you will be given at least one name of a person involved in
a court case (criminal or civil) and the date on which a court event (such as a hearing or
trial) is scheduled to take place. All court events will take place in the

Court.

Your task is to find a telephone number for the court and to determine the following
information:

0 Case number.

B Type of proceeding which is to take place. You may ask, "lIs this a trial?"
or "What type of hearing is this?"

B Location of the event.

0 Scheduled time of the event.

Your task also is to report on the ease or difficulty of obtaining this information. The
data collection form will allow you to record information about the length of time it took
you to obtain this information, the number of calls you had to place, and the number of
people who spoke to you. Please fill this form in completely. If you are unable to obtain
the information within six calls or 60 minutes, stop and write down the difficulties you
encountered.

It is important that you complete this measure on or before the date provided. If you
are unable to complete this measure before the date provided, cali at
( ) to obtain a new case.

Thank you for your cooperation.
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Access to Information by Telephone
Directions and Recording Sheet

Your name: Date:

- Name of party(ies) involved in case:

Scheduled hearing date:

Using the information above, please obtain the following:

Case Hearing
Number: Type:
Location: Time:

At what time did you start this measure?

First Contact

Telephone number 1:

a. How/where did you get it (circle one)?

1. telephone book
2. directory assistance
3. other (specify)

b. How long did it take to find the number? minutes

c. How many people did you speak to at this number?



Telephone number 2:

a.

Telephone number 3:

a.
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Access to Information by Telephone
Directions and Recording Sheet

Second Contact

How/where did you get it (circle one)?

telephone book .
directory assistance

referred from previous number
transferred directly from previous number
other {specify)

SRS

How long did it take to find the number? minutes
How many people did you speak to at this number?

Third Contact

How/where did you get it (circle one)?

telephone book
directory assistance

referred from previous number
transferred directly from previous number
other (specify)

hwn =

How long did it take to find the number? minutes

How many people did you speak to at this number?
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Access to Information by Telephone
Directions and Recording Sheet

Fourth Contact

Telephone number 4:

a.

How/where did you get it (circle one)?

telephone book

directory assistance

referred from previous number
transferred directly from previous number
other (specify)

O wN =

How long did it take to find the number? minutes

How many people did you speak to at this number?

Fifth Contact

Telephone number 5:

a.

How/where did you get it (circle one)?

telephone book

directory assistance

referred from previous number
transferred directly from previous number
other (specify)

e

How iong did it take to find the number? minutes

How many people did you speak to at this number?



o -
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Directions and Recording Sheet

Sixth Contact

Telephone number 6:

a. How/where did you get it (circle one)?

telephone book
directory assistance

referred from previous number
transferred directly from previous number
other (specify)

b wh -

b. How long did it take to find the number? minutes

c. How many people did you speak to at this number?

How long did it take you to finish this effort?’ minutes

If you were unable to obtain the case number, time, location, and type of hearing for
your case in six calls or 60 minutes, please describe the problems you encountered.
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Accessibility and Convenience of the Court

The court is conducting a survey to learn about citizens' experiences in using court
services. Your responses will help the court evaluate the ease with which citizens are
able to conduct their business in the court.

Part I. Access fo the Courthouse

Please rate the following items on a scale of 1 to 5, with 1 being very easy and 5 being
very difficult.

Circle One
Very Very

How easy or difficult was it to: Easy Difficult
1. Find the courthouse? 1 2 3 4 5
2. Find the office or courtroom you 1 2 3 4 5

needed?
3. If you drove, how easy or 1 2 3 4 5

difficult was it to find a parking

space?

4. How did you get to the courthouse?

L1 walk [ Bus

L1 Private Car 1 Train

O cab L1 subway
[ Other public transportation

5. How much did it cost you to travel to the courthouse?

6. [f you are paying for parking, how much does it cost?

7. How far do you live from the courthouse? miles



10.

11.

12.
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Accessibility and Convenience of the Court

Part Il. Finding Your Way Around

_ Is there an information directory in the building?

0 Yes
I No

] Don't know

Is the office you were looking for listed in the directory?

] Yes
O No

Ll Don't know

Is there an information booth in the building?

L Yes
[ No

[] Don't know

Is there a map or diagram of the facility?

0 Yes
[ No

[J  Don't know

Are there directional signs in the building?

L1 Yes
L] No

0 Don't know



Form for 1.2.6 and 1.2.7 (Page 3 of 6)
Accessibility and Convenience of the Court

By circling the appropriate number, please tell us how easy it was to do each of the
following. If you have not tried fo use one of these resources, please circle "9."

Circle One
Very Very No
Easy Difficult Experience
13. Find the directory 1 2 3 4 5 9
14. Use the directory 2 3 4 5 9
15. Get help at an 1 2 3 4 5 9
information booth
16. Read the map or 1 2 3 4 5 9
diagram of the facility
17. Follow signs showing 1 2 3 4 5 9
where to go

Part lll. Amenities for Courthouse Users

18. Is there a pay phone available?
[]  Yes

L] No
Ll Don't know

19. s there a public cafeteria or Junch room?
O Yes

1 No
Ol pon't know

20. Are the rest rooms clean?
1 ves

O No
LI Don't know
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Accessibility and Convenience of the Court

21. Are the rest rooms crowded?

LI Yes
L No
[ Don't know

By circling the appropriate number, please tell us how easy it was to do each of the
following. If you have not tried to use one of these resources, please circle "9."

Circle One
Very Very No
Easy Difficult  Experience
22. Find atelephone 1 2 3 4 5 9
23. Find a rest room 1 2 3 4 5 9
24. Find seating while you 1 2 3 4 5 9
waited
25. Speak privately with 1 2 3 4 5 9
someone
26. Use the cafeteria or 1 2 3 4 5 9
lunchroom

Part IV. Background

Please provide the court with some background information. This information will
provide a context for interpreting the results.

27. On average, how often are you in the courthouse? (Please check one)
| Daily LI For limited periods (e.g., jury duty)

L] Weekly L1 Other:
O Monthly
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Accessibility and Convenience of the Court

28. Please describe your relationship to the court {check one):
(Adapt as appropriate for each survey group.)

[ Attorney
L1 Probation Officer
[ public Defender

L1 Police Officer

[ Title Searcher

29. Gender: U Male

30. Age:

[J18—24 [ 35-44
[125-34 [d45-54

31. Race/Ethnicity:
L] African American

[ Ccaucasian American

[ Native American

[1 Commonwealth/State’s Attorney

. [ Security Officer of the Court

O court Reporter

O court Empioyee (other than

security or probation officer)
who works in the courthouse

L1 Other (please specify)

] Female

[ 55-65
] over 65

LJ Asian American/Pacific Islander
L1 Hispanic American

L1 Other (please specify)
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Accessibility and Convenience of the Court

32. Highest grade completed:

O Eighth grade [1 Four years of college
L] Twelfth grade [ Postgraduate study
O Two years of college L] Other (please specify)

33. Do you have a physical disability? B No O ves

If s0, have you experienced any difficulties in entering, leaving, or using the offices
or facilities of the court? L1 No L1 Yes

If yes, please describe your difficulties.

34. If you are not satisfied with the ease of conducting business with the court, are you
willing to be interviewed about your problems and suggestions?

LI No

[] Yes Telephone number:




Form for 1.3.1a
Evaluation of Legal Representation of Children
in Child Abuse and Neglect Proceedings

Case Data Collection

Case number: Date first action filed:

Date GAL appointed:

Date(s) of any GAL reappeintmeni(s):

Date of disposition hearing:

Number of hearings before disposition hearing:

Number of predisposition and disposition hearings GAL attended:

Number of continuances because GAL not prepared:

Number of review hearings:

Number of review hearings GAL attended:

Reports required to be filed by GAL: Date due Date filed

Other reports in file:

child welfare agency
foster care

educational

medical

mental health

law enforcement
alcohol/drug evaluation

I

Evidence in file that GAL made recommendations in new cases: Yes No

Evidence in file that GAL made recommendations in review cases: Yes No
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Evaluation of Legal Representation of Children
in Child Abuse and Neglect Proceedings

Judge

Case Caption:

Partl. Activities Performed During Representation

For the case noted above, please indicate whether the guardian ad litem (GAL)
performed each of the following activities. Please place an "X" next to those
activities that were performed. (If an activity is irrelevant or unnecessary for this
case, place a "0" next to the activity. For example, if the child is too young to be
able to talk, a "0" should be entered next to the first activity listed below.
Likewise, if the child is not of school age, contacts with educational personnel
are not needed. If you have insufficient information to answer a particular
question, place an “I" next to the activity.)

A. Fact Finding and Investigation
Did the GAL:

_____ Talk to the child without parents present?

______ Talk to the child to assess service/placement needs?

______ Observe parent/child interaction to assess service/placement
needs?

_____ Visit parenis’ home to assess service/placement needs?

____Visit foster home or shelter to assess service/placement needs?

Did the GAL contact:

_____ Caseworker? ____ Parent's attorney?
____ Parents? _____ State's attorney?
_____ Relatives/other aduits? ____ Educational personnel?
_____ Foster parents? _____ Medical personnel?

Law enforcement personnel?



Form for 1.3.1b (Page 2 of 4)
Evaluation of Legal Representation of Children
in Child Abuse and Neglect Proceedings

Did the GAL seek information from:

— .. Police reports?

_____ CPSs agency record?

_____ Child welfare records on the family?

_____ Court records (pleadings, petitions)?

_____ Medical/mental health records?

______ Other records? (List: )

B. Activities During or Related to Court Hearings
Did the GAL:

Subpoena necessary records not already in the file?
Submit writien reports?

Submit oral reports?

Offer case plan?

Make an opening statement?

Call lay witnesses?

Call expert withesses?

Cross-examine witnesses?

Make a closing statement?

LT

C. Negotiations
Did the GAL.:

Attempt to bring the different parties together?
Conduct negotiations?

Highlight the common goals of the parties?
Suggest options?

Draft a written agreement?

Other? (List:

T
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Evaluation of Legal Representation of Children

in Child Abuse and Neglect Proceedings

D. Monitoring

Since the review hearing, has the GAL contacted:

SERRNRRRN

Parents/other adults in the home?

Foster parents?

Caseworker?

Child welfare agency?

Parents’ attorney?

Commonwealth/State’s attorney?

Medical/mental health personnel?

Educational personnel?

Count?

Other? (List: )

Part [l. Overail Ratings

Please rate your overall impression of the effectiveness of the legal
representation of the child in this case. (Circle the number of your response.}

Ineffective Effective Very Effective
Investigation activities 1 2 3 4 5
Representation during hearings 1 2 3 4 5
Representation during negotiations 1 2 3 4 5
Monitoring activities 1 2 3 4 5

Please add your comments about the legal representation offered in this case:
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Part lll. Training and Practice Issues

Please indicate the degree to which you agree or disagree with the statements
below. (Circle the number of your response.)

Agree Agree in Part/ Disagree
Strongly  Agree Disagree in Disagree  Strongly
Part
There are clear definitions 1 2 3 4 5
and expectations of the
roles and responsibilities of
GALs in this jurisdiction.
The training required for 1 2 3 4 5
GALs is adequate.
Judges have adequate training 1 2 3 4 5

in child welfare proceedings
regarding GALs’ representation.

Standards of practice for 1 2 3 4 5
GALs should be developed for
this jurisdiction.

Compensation for GALs is 1 2 3 4 5
adequate to promote effective
representation.
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Evaluation of Legal Representation of Children
in Child Abuse and Neglect Proceedings

Guardian ad litem

Case Caption:

Part I. Activities Performed During Representation

For the case noted above, please indicate whether you performed each of the
following activities. Please place an "X" next to those activities that were
performed. (If an activity is irrelevant or unnecessary for this case, place a "0"
next to the activity. For example, if the child is too young to be able to talk, a "0"
should be entered next to the first activity listed below. Likewise, if the child is not
of school age, contacts with educational personnel are not needed.)

A. Fact Finding and Investigation
Did you:

____ Talk to the child without parents present?

Talk to the child to assess service/placement needs?

Observe parent/child interaction to assess service/placement
needs?

Visit the parents’ home to assess service/placement needs?

Visit the foster home or shelter to assess service/placement needs?

Did you contact:

_____ Caseworker? — . Parent’s attorney?
_ Parents? __ Commonwealth/State’s
_____ Relatives/other aduits? attorney?

__ Foster parents? __ Educational personnel?

Law enforcement personnel? Medical personnel?



Form for 1.3.1c (Page 2 of 4)
Evaluation of Legal Representation of Children
in Child Abuse and Neglect Proceedings

Did you seek information from:

Police reports?

CPS agency record?

Child welfare records on the family?

_____ Court records (pleadings, petitions)?

_____ Medical/mental health records?

_____ QOther records? {List: )

B. Activities During or Related to Court Hearings
Did you:

___ Subpoena necessary records not already in the file?
_____ Submit written reports?

_____" Submit oral reports?

Offer case plan?

Make an opening statement?

Call lay witnesses?

Call expert witnesses?

_____ Cross-examine witnesses?

____ Make a closing statement?

1

C. Negotiations
Did you:

Attempt to bring the different parties together?

Conduct negotiations?

Highlight the common goals of the parties?

Suggest options?

Draft a written agreement?

Other? {List: )
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Evaluation of L.egal Representation of Children
in Child Abuse and Neglect Proceedings

D. Monitoring
Since the review hearing, have you contacted:

Parents/other adulis in the home?

Foster parents?

Caseworker?

Child welfare agency?

Parents' attorney?

Commonwealth/State’s attorney?

Medical/mental health personnel?

Educational personnel?

Court?

Other? (List: }

Part II. Overall Ratings

Please rate your overali impression of the effectiveness of your legal
representation of the child in this case. (Circle the number of your response.)

Ineffective Effective Very Effective
Investigation activities 1 2 3 4 5
Representation during 1 2 3 4 5
hearings
Representation during 1 2 3 4 5
negotiations
Monitoring activities 1 2 3 4 5

Please add your comments about the legal representation offered in this case:
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Evaluation of Legal Representation of Children
in Child Abuse and Neglect Proceedings

Part lll. Training and Practice Issues

Please indicate the degree to which you agree or disagree with the statements
below. (Circle the number of your response.)

Agree Agree in Part/ Disagree
Strongly Agree Disagree in Disagree  Strongly
Part
There are clear definitions 1 2 3 4 5
and expectations of the
roles and responsibilities
of GALs in this jurisdiction.
The training required for 1 2 3 4 5
GALs is adequate.
| have adequate training in 1 2 3 4 5
child welfare and child
development to effectively
represent children as a GAL.
Judges have adequate 1 2 3 4 5
training in child welfare
proceedings regarding
GALs' representation.
Standards of practice for 1 2 3 4 5
GALs should be developed
for this jurisdiction.
Compensation for GALs is 1 2 3 4 5

adequate to promote
effective representation.
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Evaluation of Legal Representation of Children
in Child Abuse and Neglect Proceedings

Caseworker

Case Caption:

Part |. Activities Performed During Representation

For the case noted above, please indicate whether the guardian ad litem (GAL)
performed each of the following activities. Please place an "X" next to those
activities that were performed. (If an activity is irrelevant or unnecessary for this
case, place a "0" next to the activity. For example, if the child is too young to be
able to talk, a "0" should be entered next to the first activity listed below. Likewise,
if the chiid is not of school age, contacts with educational personnel are not
needed. If you have insufficient information to answer a particular question, place
an “I" next to the activity.)

A. Fact Finding and Investigation
Did the GAL:

Talk to the child without parents present?

Talk to the child to assess service/placement needs?

Observe parent/child interaction to assess service/placement needs?
Visit parents’ home to assess service/placement needs?

Visit foster home or shelter to assess service/placement needs?

T

Did the GAL contact:

___ Caseworker? Parent's attorney?
Parents? State's attorney?
Relatives/other adulis? Educational personnei?
Foster parents? Medical personnel?
Law enforcement personnel?

1

|
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Evaluation of Legal Representation of Children
in Child Abuse and Neglect Proceedings

Did the GAL seek information from:

___ Police reports?

_____ CPS agency record?

_____ Child welfare records on the family?

Court records (pleadings, petitions)?

Medical/mental health records?

Other records? (List: )

1

B. Activities During or Related to Court Hearings
Did the GAL.

_____ Subpoena necessary records not already in the file?
Submit written reports?

Submit oral reports?

Offer case plan?

Make an opening statement?

____ Call lay witnesses?

____ Call expert witnesses?

_____ Cross-examine witnesses?

_____ Make a closing statement?

C. Negotiations
Did the GAL:

____ Attempt to bring the different parties together?

____ Conduct negotiations?

_____Highlight the common goals of the parties?

___ Suggest options?

____ Draft a written agreement?

__ Other? (List: )




D.
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Evaluation of Legal Representation of Children
in Child Abuse and Neglect Proceedings

Monitoring

Since the review hearing, has the GAL contacted:

T

Parents/other adults in the home?

Foster parenis?

Caseworker?

Child welfare agency?

Parents' attorney?

State's attorney?

Medical/mental health personnel?

Educational personnel?

Court?

Other? (List: )

Part Il. Overall Ratings

Please rate your overall impression of the effectiveness of the legal
representation of the child in this case. (Circle the number of your response.)

Ineffective Effective Very Effective

Investigation activities 1 2 3 4
Represeniation during 1 2 3 4
hearings

Representation during 1 2 3 4

negotiations

Monitoring activities 1 2 3 4

5

Please add your comments about the legal representation offered in this case:




Form 1.3.1d (Page 4 of 4)
Evaluation of Legal Representation of Children
in Child Abuse and Neglect Proceedings

Part Ill. Training and Practice Issues

_Please indicate the degree to which you agree or disagree with the statements

below.

(Circle the number of your response.)

Agree Agree in Part/ Disagree

Strongly Agree Disagree in Part Disagree  Strongly
There are clear definitions 1 2 3 4 5
and expectations of the roles
and responsibilities of
GALs in this jurisdiction.
The training required for 1 2 3 4 5
GALs is adequate. :
Judges have adequate training 1 2 3 4 5
in child welfare proceedings
regarding GALSs' representation.
Standards of practice for 1 2 3 4 5
GALs should be developed for
this jurisdiction.
Compensation for GALs is 1 2 3 4 5

adequate to promote effective
representation.
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Evaluation of Interpreter Services

Instructions: Complete a separate form for each interpreter you observe. If the
same interpreter works on several different cases, complete a form for each
case, if possible.

Court session: (Please record as much of the following information as possible)

Date: Time: Courtroom number:
Court session description: , or
Language:

Case identification information:

Case number: Case name:

Evaluation

1. Lahguage proficiency. (Was the interpreter easily understandable in both
languages? Were there any problems with vocabulary, grammar, or rendering of
idiomatic speech?)

O No problems noted.

L] Some problems, but overall did not appear to interfere significantly with
communication.

[ Significant problems. Note examples:




Form for 1.3.2 (Page 2 of 3)
Evaluation of Interpreter Services

2. Interpreting skills. (Was the appropriate mode of interpreting used? Could
the interpreter keep up without omitting or summarizing what was said? Was the

register of speech preserved? Were names and numbers accurately
‘conserved?)

] No problems noted.

L] Some problems, but overall did not appear to interfere significantly with
communication.

[ Significant problems. Note exampies:

3. Professional conduct. (Were verbal exchanges between the interpreter and
the party or witness restricted to interpretations oniy? Did the interpreter refrain
from giving advice? Did the interpreter refrain from adding or modifying anything
that was said? Did the interpreter refer to herself or himself properly in the third
person when addressing the court?)

O No problems noted.

L] Some problems, but overall did not appear to interfere significantly with
communication.

L] Significant problems. Note examples:
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Evaluation of Interpreter Services

Overall evaluation.

Appears to be a skilled interpreter.

Appears to be an adequate interpreter, but additional study and practice is

indicated. Some caution should be exercised when assigning this
interpreter.

Prablems appear to be severe. The court should further evaluate this

interpreter's language knowledge and skills with structured testing (see
Measures 1.3.3 and 1.3.4).



Form for 1.3.3 (Page 1 of 12)
Court Interpreter Terminology, Procedure, Protocol,
and Ethics Fundamentals Test

Note to Local Test Developers
This quiz was developed for use in California. Some questions should be omitted
or modified for use in other States.

Interpreter Profile Data

Name and address (optional—complete only if you would like a copy of your test
resuits):

Language Yyou interpret (if more than one, list most frequent):

Circlé the choice below that best describes how often you have interpreted for
the court or in a legal setting during the past year:

1-2 times/year  6-12 limes/year monthly weekly daily

How long have you been interpreting in court or legal settings?

(years)

Circle the highest level of formal education you have been exposed to in an
English-speaking country:

Grade 6 Grade 12 2-year college 4-year college Graduate studies

Circle the highest level! of education you have been exposed to in the non-
English language for which you most often interpret (closest U.S. equivalent):

Grade 6 Grade 12 2-year college 4-year college Graduate studies



Form for 1.3.3 (Page 2 of 12)

Court Interpreter Terminology, Procedure, Protocol,

and Ethics Fundamentals Test

For each statement below, please select the best answer and circle the
corresponding letter on the answer sheet.

1.

Which of the following skills is LEAST important in interpreting?

oo o

memory
bilingualism
native accent
intelligence

The preferred method for interpreting at the witness stand is

opow

simultaneous
consecutive
summary
paraphrase

A source language means

oooTw

a native language

an official language used in the courts

a dead language from which a modern language is derived
a language from which one translates

If an attorney is speaking too fast or too softly, you must

a.

b.
C.
d.

continue interpreting the best you can so as not to interrupt the
proceedings

raise your hand to get the speaker's attention

immediately inform the court

stop interpreting

Paraphrase or summary interpretation may be used

no oo

when other interpreting modes are impossible
usually during consultation in chambers

at no time

in lock-up or jail interviews only
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Court Inierpreter Terminology, Procedure, Protocol,
and Ethics Fundamentals Test

A notepad and pencil shall

always be carried

never be used at the witness stand

only be used during consecutive interpreting
always be kept out of sight

aoow

An interpreter may accept payment from a defendant in a criminal case

when he works past 5 p.m.

only if he wins the case

under no circumstances

if he does extra interpreting, such as assisting an attorney to
communicate with family members

oo oW

To become familiar with the particulars of a case, the interpreter must

a. take time to personally interview the defendant

b. request and review the case file

C. obtain the points of view of both defense and prosecuting
attorneys

d. talk with family members

At the arraignment, the defendant is

confronted with the witnesses testifying against him

informed of the charges against him and asked to enter a plea
interviewed about the facts of the case

sentenced

oo oo

During a jury trial, the court interpreter is approached by a newspaper
reporter who wishes fo discuss the case. The interpreter should

a. answer any questions the reporter has

b. refuse to talk to the reporier under any circumstances

C. explain to the reporter that he or she is not allowed to discuss a
pending case

d. inform the reporter that there will be a fee for interview regarding

this case because such work goes beyond that which the
interpreter is normally required to do



Form for 1.3.3 (Page 4 of 12)
Court interpreter Terminology, Procedure, Protocol,
and Ethics Fundamentals Test

A court interpreter is interpreting for the defendant on the witness stand.
At some point he realizes that a translation error was made earlier in the
testimony. The interpreter should

a. immediately inform the court of the error

b. wait until the next break and discuss the problem with the defendant’s
attorney

c. wait until the next break and inform the judge of the problem in
chambers

d. take no action, but make sure the mistake does not happen again

When an attorney says to the court, “Your Honor, my client is willing to
plead to count 3,” she means

the client wants to stand trial on count 3

the client wishes to plead not guilty on count 3

the client wishes to plead guilty on count 3

the client wishes a continuance to enter a plea to count 3

oo o

The burden of proof refers to the fact that

the defendant may take the stand and testify if she wishes
the prosecutor must prove the case against the defendant
witnesses must testify under oath

police may not search a residence without a warrant

oo oW

If a witness uses a term an interpreter is unfamiliar with, the interpreter
should

make an educated guess based on the context

ask the witness what he meant and inform the court

skip the unknown term and continue interpreting

inform the court of the problem and ask permission to consult a
dictionary or inquire with the witness

aoow



15.

16.

17.

18.

19.

Form for 1.3.3 (Page 5 of 12)

Court Interpreter Terminology, Procedure, Protocol,

and Ethics Fundamentals Test

The difference between probation and parole is that

. probation is served in lieu of a jail term and parole is served in

conjunction with early release from prison

probation is for first-time offenders and parole is for multiple
offenders

prabation is for misdemeanors and parole is for felonies
probation refers to time off for good behavior and parole refers to
restrictions on behavior

The court interpreter has an obligation to

make sure the defendant understands everything that is going on in
the trial |

inform the court if an attorney's question is likely to be too difficult for
the defendant to understand

interpret everything just as it is said, without explaining or simplifying
explain compiex legal concepts to the defendant

When an attorney cites points and authorities, she

apow

tells the court the precedent decisions it must follow to decide the case
informs the court of expert witnesses who will testify in the case
challenges the credibility of prosecution witnesses

explains to the defendant the charges that have been filed against him

If counsel misstates the facts, the interpreter should

0oow

correct the attorney

tell the judge

interpret the misstatement
tell the defendant

If the defendant asks what the consequences are for pleading guilty, the
interpreter must

coow

answer the question only if she knows the answer
immediately refer to the "Criminal Code Reference Book"
inform the defendant that he will find out when the time comes
refer the question to the attorney



20.

21.

22.

23.

24.

)
[

Form for 1.3.3 (Page 6 of 12)

Court Interpreter Terminology, Procedure, Protocol,

and Ethics Fundamentals Test

The interpreter is free to speak with any member of the jury

00U

when the jury has been impaneled

when the jury has been dismissed

only if the juror questions the interpretation
when court is not in session

The interpreter may give legal advice

o0 oo

in a limited way, under certain circumstances
never under any circumstances

when the defendant explicitly asks for help
when the defendant is indigent

Angel dust is

o0 o

cocaine

heroin

pulverized marijuana
PCP

Horse is

cocaine
heroin
LSD
opium

Alidis

a measurement for buying and selling marijuana
a Peruvian strain of cocaine

a narcotic informant

a gag used to quiet unruly prisoners

A muleis

oo op

stubborn person who wiil not confess

a person who transports narcotics for others

a person who suffers the severest penalty for drug violations
a powerful narcotic with a strong kick or effect



26.

27.

28.

29.

30.

Form for 1.3.3 (Page 7 of 12)

Court Interpreter Terminology, Procedure, Protocol,

and Ethics Fundamentals Test

A popis

00T

kilo of marijuana

"noseful" of cocaine

a piece of narcotic paraphernalia
a narcotic injection

A defendant who represents himself is designated

ap oo

improper

"in camera”

"in loco parentis”
"in propria persona”

Counts in an indictment or information are

opow

the number of victims in a case

the allegations of distinct offenses

the number of potential witnesses in a matter
the counter charges involved in the case

At a preliminary hearing the magistrate may not

po oW

dismiss the case

release the defendant if the evidence is insufficient

release the defendant if the evidence was illegally obtained
determine the guilt or innocence of the defendant

A bench officeris

o

any member of the sheriff's department or marshal's office assigned to
a courtroom

an officer of the court

any judge, commissioner, or referee

a person officially permitted to appear before the bench



31.

32.

33.

34.

35.

Form for 1.3.3 (Page 8 of 12)

Court interpreter Terminology, Procedure, Protocol,

and Ethics Fundamentals Test

Probable Cause is

no o

a feasible excuse or reason for committing a crime

a requisite element of valid search and seizure or arrest

a precedent source of case law to support an argument

a fact, not in evidence, from which another fact, in evidence, can be
derived

A motion to strike priors is made in order to

ap oo

dismiss the case

reduce the severity of the sentence
simplify the matter for the court
suppress the evidence

To plead straight up is

ooow

to piead to the indictment or information as charged
to tell the truth

to plead guilty while standing at the counsel table
to plead guilty knowing you will go straight to prison

An adjudication hearing is

aoow

A 1

oo o

a term used for a settlement hearing between parties
a term used for an allocation dispute

a term used for a juvenile trial

a term for division of property adjudication

‘voir dire” interrogation is made

to hear and see prosecution witnesses
prior to the field sobriety test

to determine if the witness is lying

to determine qualifications or competency



36.

37.

38.

39,

40.

Form for 1.3.3 (Page 9 of 12)
Court Interpreter Terminology, Procedure, Protocol,
and Ethics Fundamentals Test

A diversion program is

work camp for juvenile offenders

a recreation program for juvenile drug offenders

an education program for mentally disordered sex offenders
a program to obviate criminal prosecution

oo o

The Municipal Court does not handle

a. murder trials

b. felony preliminary hearings
c. civil matters

d. hit and run cases

To impanel a jury is

a. to sequester a jury

b. to swearin ajury

¢. to choose ajury

d. to disqualify a whole jury

"Molo contendere™ means

a. lwon'tanswer

b. I won't fight the case

c. | won't do it again

d. | cannot understand (ihe proceedings)

To impeach a witness is

a. to excuse a witness
b. to badger a witness
c. to discredit a withess
d. to qualify a witness



41,

42.

43,

a4,

45.

ap oo

Form for 1.3.3 (Page 10 of 12)
Court Interpreter Terminology, Procedure, Protocol,
and Ethics Fundamentals Test

- A cursory search is

a superficial search
a house search

an area search

a detailed search

To waive means

apow

to prove

to relinquish
to justify

to use

A rebuttal is

a
b

. arebuke
. a refutation

c. a rebuff

d

. arescission

To remand a defendant is

a
b.
c
d

. to send back into custody
to interrogate

. to release on certain conditions

. to strip search

To serve a subpoena means

oooTo

to comply with a subpoena

to deliver a subpoena

to accept a subpoena

to prepare a subpoena for service



46,

47.

48.

49.

50.

Form for 1.3.3 (Page 11 of 12)

Court Interpreter Terminology, Procedure, Protocol,

and Ethics Fundamentals Test

Summary probation is

apop

a short probation

probation under the supervision of the Probation Department
probation without the supervision of the Probation Department
probation without conditions

The defense resis means

oo o

the defense cannot proceed for lack of withesses

the defense moves for a brief recess

the defense has finished presenting its defense

the defense is finished with the cross-examination of the prosecution
witnesses

To sustain an objection means

apop

to uphold an objection
to make an objection

to suffer an objection

to withdraw an objection

A 987.5 atiorney is one who

a.

b.
c.
d.

charges under $1000 for his services regardless of the time it takes to
represent his client

is voted into office by the State Bar Association

is in private practice, but is appointed to represent indigent defendants
is authorized to act as either district attorney or public defender as the
need arises

To be held to answer in Superior Court means

0o oo

to be compelied to give a response
to be brought to trial

to remain in custody

to be sentenced in Superior Court
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Court Interpreter Terminology, Procedure, Protocol,

and Ethics Fundamentals Test

Answer Recording Sheet for Written Test
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Form for 1.3.5 (Page 1 of 10)
Access to Courthouse Facilities
by Individuals With Disabilities

Part |

Court staff conducting this measure should consider the following questions:

1.

10.

11.

Has the courthouse been reviewed to determine whether physical barriers
exist that could impede access by individuals with disabilities?

If barriers exist, what arrangements are available to provide courthouse
access?

Is there a formal policy or procedure that instructs staff regarding
accommodations for individuals with disabilities participating in courthouse
activities? If so, how is this policy communicated to staff?

Is there a policy or procedure which indicates who staff should contact if
unable to accommodate an individual with a disability?

How does telephone communication occur with individuals with disabilities
who wish to participate in courthouse activities?

Is TDD equipment available, and, if so, have staff been familiarized with
its operation?

What in-person communication techniques are used by staff to enable an
individual with a disability to fully participate in court services?

Are written documenis, forms, instructions, or guidelines avaitable in
alternate formats (audio tape, large print, braille, etc.)?

If written material is not available in alternate formats, what steps are
taken to ensure that individuals have access to the message conveyed
through the written material?

How does the court notify employees and others in the court with
disabilities of an emergency?

Are any policies/procedures in place for assisting persons with disabilities
in an emergency situation?
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Access to Courthouse Facilities
by Individuals With Disabilities

Part Il

Court officials will provide you with a list of offices, courtrooms, and other
courthouse facilities. Your task is to try to gain access to each of these
facilities. For each simulation activity, use this form to record the
destination and activity (e.g., the cafeteria to buy a cup of coffee or the
clerk’s office to pay a fine), the length of time it took to conduct the
simulation (in hours and minutes), the ease with which the activity was
accomplished, and problems encountered while conducting the simulation
(e.g., payment windows were too high, doors were not wide enough for a
wheelchair, or elevators did not accommodate individuals with visual
impairments).

Simulation 1

Destination and activity:

Time required to conduct simulation hours minutes
Circle Response

Easy Difficult
Ease of conducting simulation 1 2 3 4 5

{If unable to complete, circle 5)

Specific problems encountered:
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Access to Courthouse Facilities
by Individuals With Disabilities

Simuliation 2

Destination and activity:

Time required to conduct simulation hours minutes
Circle Response

Easy Difficuit

Ease of conducting simulation 1 2 3 4 5

(if unable to complete, circle 5)

Specific problems encounterad:

Simulation 3

Destination and activity:

Time reguired to conduct simulation hours minutes
Circle Response

Easy Difficult

Ease of conducting simulation 1 2 3 4 5

(If unable to complete, circle 5)

Specific problems encountered:
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Access to Courthouse Facilities
by Individuals With Disabilities

Simulation 4

Destination and activity:

Time required to conduct simulation hours minutes
Circle Response

Easy ' Difficult

Ease of conducting simulation 1 2 3 4 5

{If unable to complete, circle 5)

Specific problems encountered:

Simulation 5

Destination and activity:

Time required to conduct simulation hours minutes
Circle Response

Easy Difficult

Ease of conducting simulation 1 2 3 4 5

(If unable to complete, circle 5)

Specific problems encountered:
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Access to Courthouse Facilities
by Individuals With Disabilities

Simulation 6

Destination and activity:
Time required to conduct simulation hours minutes
Circle Response

Easy Difficult

Ease of conducting simulation 1 2 3 4 5

{If unable to complete, circle 5)

Specific problems encountered:

Simulation 7

Destination and activity:

Time required to conduct simulation hours minutes
Circle Response

Easy Difficult

Ease of conducting simulation 1 2 3 4 5

(If unable to complete, circle 5)

Specific problems encountered:
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Access to Courthouse Facilities
by Individuals With Disabilities

Simulation 8

Destination and activity
Time required to conduct simulation hours minutes
Circle Response

Easy Difficuit

Ease of conducting simulation 1 2 3 4 5

(If unable to complete, circle 5)

Specific problems encountered:

Simulation 9

Desfination and activity

Time required to conduct simulation hours minutes
Circle Response

Easy Difficult

Ease of conducting simulation 1 2 3 4 5

{If unable to complete, circle 5)

Specific problems encountered:
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Access to Courthouse Facilities
by Individuals With Disabilities

Simulation 10

Destination and activity:

Time required to conduct simulation hours minutes
Circle Response

Easy Difficuit

Ease of conducting simulation 1 2 3 4 5

(If unable to complete, circle 5)

Specific problems encountered;

Simulation 11

Destination and activity:

Time required to conduct simulation hours minutes
Circle Response

Easy Difficult

Ease of conducting simulation 1 2 3 4 5

(If unable to complete, circle 5)

Specific problems encountered:
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Access to Courthouse Facilities
by Individuals With Disabilities

Simulation 12

Destination and activity:
Time required to conduct simulation hours minutes
Circle Response

Easy Difficult

Ease of conducting simulation 1 2 3 4 5

(If not completed, circle 5)

Specific problems encountered:

Simulation 13

Destination and activity;

Time required to conduct simulation hours minutes
Circle Response

Easy Difficult

Ease of conducting simulation 1 2 3 4 5

{If not completed, circle 5)

Specific problems encountered:
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Access to Courthouse Facilities
by Individuals With Disabilities

Simulation 14

Destination and activity:

Time required to conduct simulation hours minutes
Circle Response

Easy Difficult

Ease of conducting simuiation 1 2 3 4 5

{If not completed, circle 5)

Specific problems encountered:

Simulation 15

Destination and activity:

Time required to conduct simulation hours minutes
Circle Response

Easy Difficult

Ease of conducting simulation 1 2 3 4 5

{If not completed, circle 5)

Specific problems encountered:
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GENERAL COMMENTS




Form for 1.4.1 and 1.4.2 (Page 1 of 4)
Questionnaire for Courteous and Responsive Treatment

Please rate the following statements based on your experience by circling the
number that corresponds to your response:

Neither
Agree
Strongly Nor Strongly No
Agree Disagree Disagree  Contact

Courtroom personnel:

Are friendly and courteous 1 2 3 4 5 9
2. Are available to answer

my questions 1 2 3 4 5 9
3. Know the answers to

my questions 1 2 3 4 5 9
4. Are willing to take time

to explain things to me 1 2 3 4 5 9
Court Administrator's Office personnel: .

Are friendly and courteous 1 2 3 4 5 9
6. Are available to answer

my questions 1 2 3 4 5 9
7. Know the answers to

my questions 1 2 3 4 5 9
8. Are willing to take time

to explain things to me 1 2 3 4 5 9
Court Clerk's Office personnel:

Are friendly and courteous 1 2 3 4 5 9
10. Are available to answer

my questions 1 2 3 4 5 9
11. Know the answers to

my questions 1 2 3 4 5 9

12. Are willing to take time
to explain things to me 1 2 3 4 5 9



Form for 1.4.1 and 1.4.2 (Page 2 of 4)
Questionnaire for Courteous and Responsive Treatment

13.  Have you had occasion to speak to and/or be spoken to by a judge of this
court? (Please check your response.)

[J Yes L1 No - LI Don't know

14. If "Yes," how respectiully were you treated? (Please circle your response.)

Very Very
Respecifully Respectiully Inclifferently Disrespactiully Disraspectfully
1 2 3 4 5

15. Have you had occasion to observe a judge of this court carry out his or her
official duties? (Please check your response.)

O ves [ No [J Don't know

16. [f "Yes," how respectfully do you feel the judge treated the people with
whom she or he was working? (Please circle your response.)

Vary Very
Respactiully Respectiully Indifferently Disrespectiully Disrespectfully
1 2 3 4 5
Background

Please provide the court with some background information. This information will
provide a context for interpreting the results.

17. On average, how often are you in the courthouse? (Please check one.)

[ Daily LI For limited periods (e.g., jury duty)

[ weekly O other:

O Monthly



18.

19.

20.

Form for 1.4.1 and 1.4.2 (Page 3 of 4)
Questionnaire for Courteous and Responsive Treatment

Please describe your relationship to the court. (Please check one.)

(Adapt as appropriate for each survey group.)

[ Attorney
L] Probation Officer
1 public Defender

L] Police Officer

[ Title Searcher

Gender: L] Male
Age:
[]18-24 13544

[ 25-34 L] 45-54

L1 Commonwealth/State’s Attorney
0 Security Officer of the Court
L1 Court Reporter

O Court Employee (other than
security or probation officer)
who works in the courthouse

L] other (please specify):

L1 Female

L5565



Form for 1.4.1 and 1.4.2 (Page 4 of 4)
Questionnaire for Courteous and Responsive Treatment

21. Race/Ethnicity:

[1 African American [] Asian American/Pacific Islander
[ caucasian American L Hispanic American
L] Native American U Other (please specify):

22. Highest grade completed:

| Eighth grade E1 Four years of college
O Twelfth grade H Postgraduate study
U Two years of college [ Other (please specify):

Comments: Please provide comments about particular service areas in the
courthouse that you think are doing particularly well or that need
improvement.




Form for 1.4.3 (Page 1 of 3)
Recording Form for the Treatment of Litigants in Court

Court officials will provide you with a list of court proceedings to attend. Please
complete the following information for each proceeding.

1. Observer Name

2. Court Session Description (arraignment, plea, and sentencing)

3. Courtroom

4. Observation Start Time Observation End Time

5. Case Number (or litigants' names)

If you are unable to identify the case nhumber or name of the litigant(s), record "Don't
know" in the space provided.

6. Please complete the following information about the litigants:

Gender Race Representation
Litigant(s) 1
Litigant(s) 2
fale Minority Attorney
Female Nonminority  Self

Please circle the appropriate number(s) for each of the following items:

7. Did the judge show appropriate sensitivity to the litigants (e.g., greet or
acknowledge litigants at the start of the proceeding, establish eye contact with
litigants if talking with them)? (Note: Appropriate sensitivity will vary with type of
proceeding. For example, a judge is more likely to address a litigant directly at a
sentencing proceeding and less likely during the faci-finding process.)

Not To Some A Great Deal
at All Extent
Litigant(s) 1 1 2 3 4 5

Litigant(s) 2 1 2 3 4 5



Form for 1.4.3 (Page 2 of 3)
Recording Form for the Treatment of Litigants in Court

8. How did the judge refer to the litigants when speaking about them?

- Litigant(s) 1 Litigant(s) 2
1 Mr./Mrs./Ms. 1 Mr./Mrs./Ms.
2 First Name Only 2 First Name Only
3 Last Name Only 3 Last Name Only
4 QOther: 4 Other:
9 N/A 9 N/A

9. Was the judge attentive to litigants' and their attorneys' questions during the
proceedings?

Never Sometimes Always N/A
Litigant(s) 1 1 2 3 4 5 9
Litigant(s) 2 1 2 3 4 5 9

10. In general, how would you rate the judge's behavior toward the litigants during the
proceedings? Please circle your response.

Not at All Extremely
Respectful Respectiul N/A
Litigant(s) 1 1 2 3 4 5 9
Litigant(s) 2 1 2 3 4 5 9

11. Was the judge interrupted or distracted by activities in the courtroom while the
hearing was in progress?

Not at All Qften
1 2 3 4 5



Form for 1.4.3 (Page 3 of 3)
Recording Form for the Treatment of Litigants in Court

12. Did the judge or court employees appear confused about the nature of the law or
proper procedure for the case being considered?

Not at all Often
1 2 3 4 5

13. Did the judge, attorneys, or other courtroom officers exhibit any bias against one or
both of the litigants based on race, sex, national origin, or religion?

Not at all Often
1 2 3 4 5

14. Please add any additional comments you have about the treatment of litigants in
court.




Form for 1.5.1 (Page 1 of 4)
A Checklist of Court Activities
To Promote Affordable Access to Justice

Part |. Court Policies Regarding Affordable Access

Please check "Yes" or "No" for the following questions:

1.

Does the court have written goals or policies regarding the information that
should be available to help the public access affordable legal services?
Yes No

Does the court have written policies regarding the extent of the services
court employees may provide to members of the public?
Yes No

Part ll. Court Assistance for Obtaining Affordable Access

Please check "Yes" or "No" for the fo!lowihg guestions.

3.

Does the court have prominently displayed signs to help the public locate
information on alternative methods of obtaining legal services?
Yes No

Does the court provide brochures or other written materials that explain how
to obtain legal advice through a legal aid program or lawyer referral
service?

__Yes __ No

Does the court provide brochures or other written materials that explain the
costs and eligibility requirements for obtaining various forms of legal
assistance?

____Yes ___ No

Are there reproducible pattern forms approved by the court that may be
used by private attorneys, legal aid services, and pro se litigants when
preparing required legal documents?

Yes _ No

If "No," is the court currently sponsoring or cooperating in any such effort by
its own staff, State administrative office, or the bar association to develop
and make such forms available?

Yes  No



Form for 1.5.1 (Page 2 of 4)
A Checklist of Court Activities
To Promote Affordable Access to Justice

Part lll. Assistance in Obtaining Fee Waivers
Please check "Yes" or "No" for the following questions:

7. Are the procedures and eligibility requirements for obtaining waivers of fees
and costs clearly stated for reference by court personnel?
Yes No

8. Are the procedures and eligibility requirements for obtaining waivers of fees
and costs clearly stated for reference by members of the public?
Yes No

9. Would a member of the public be able to follow the procedures for obtaining
waivers of fees and costs without the assistance of an attorney?
Yes No

Part IV. Assistance with Self-Representation in l.egal Matters

10. For each of the nine legal matters listed below, indicate whether the court
provides (a) an informational brochure for self-representation in the legal matter,
(b) "plain language" forms required for the legal matter, © clear instructions for
completing the forms, (d) procedural assistance by trained personnel, and (e)
procedures for waiving the fees for the legal matter. For each information or
service category, record "0" if the court does not provide it (for the legal matter
under consideration), "1" if it provides the information or service in some form,
and "2" if the information or service is provided especially well. After completing
the form, sum the scores across the five categories for each legal matter.

Procedural

Information Plain- Instructional Assistance Procedure
Type of Legal Brochure About Language Packet by Trained in Place for  Total
Proceeding Self-Representation Forms for Forms Personnel Waiver of Costs Score

Divorce

Muodification of custody,
visitation, and support

Support enfarcement

Domestic violence
protection

Make and record a
simpte will



Form for 1.5.1 (Page 3 of 4)
A Checklist of Court Activities
To Promote Affordable Access to Justice

Procedural

tnformation Plain- Instructional Assistance Procedure
Type of Legal Brochure About Language Packet by Trainad in Place for Total
Proceeding Seif-Representalion Forms for Forms Personnel Waiver of Costs  Score
Guardianship
matters —_— N
Adoption of
stepchildren

Nama change _ - -

Criminal record

raview

Totals

Part V. Activities Ensuring Affordability

Please check "Yes" or "No" for the following questions. In the last 3 years, have
court officials sponsored or participated in the following activities:

11.

12.

13.

14.

A research or evaluation project to determine the court services that would
help individuals with limited incomes access the justice system?
Yes No

A research or evaluation project to determine the court services available
for helping individuals with limited incomes access the justice system?
—— Yes __ No

A research or evaluation project to determine whether pro bono iegal
services for indigents are actually available in the jurisdiction?

_ . Yes _ No

An initiative—directed at or in cooperation with the bar or with the county,
State, or Federal government—to seek solutions (such as establishing
appropriate funding levels for legal aid services, expanding pro bono
practice among the members of the bar, supporting paralegal services to
assist individuals with routine legal problems, or ensuring the availability of
mediation) to problems in obtaining affordable legal services?

Yes No



15.

Form for 1.5.1 (Page 4 of 4)
A Checklist of Court Activities
To Promote Affordable Access to Justice

Committee or task force meetings (organized by court officials, members of

' the bar, or social services/citizens groups) to improve the affordability _and

—..convenience of court services?

16.

17.

18.

Yes No

Participation on the governing or advisory board of a legal aid
organization? (If no such board exists, did court officials engage in
activities to promote its establishment?)

__ Yes _ No

Media events and public speaking engagements targeted at low-income
individuals or the professionals who serve them (including lawyers) to
discuss ways in which the costs of disposing legal matters can be reduced,
contained, or made more affordable?

___Yes __ No

Direct management or affiliation with quasi-judicial or ministerial services
(e.g., mediation, arbitration, support enforcement conferences, "no contest”
calendars) that increase the opportunity for individuals with a limited income
to access the justice system?

___Yes _ No



Form for 1.5.2 (Page 1 of 6)
Access to Affordable Civil Legal Assistance
lllustrative Data Collection Form

Part 1
Please complete the following information for each telephone simulation:

Name of individual in the simulation scenario

Part 1A. Telephone Call to Court
1. How/where did you get the number? Check one:
telephone book

directory assistance
other

2. How long (in minutes) did it take to find or otherwise obtain the number?
3. How did the first person you spoke with help you? Check one:

did not help me
transferred my call or referred me to another person or agency
gave me some information and referred me to someone else for
additional information
provided detailed information about the kinds of legal assistance
needed, the eligibiiity criteria for receiving assistance, and the costs of
obtaining assistance

4. In general, the individual | spoke with was (check one):
rude
indifferent
courteous and responsive

5. How long (in minutes) did the conversation last?

If the individual you spoke with transferred your call or referred you to someone
else, please complete the information for Part 1B.



Form for 1.5.2 (Page 2 of 6)
Access to Affordable Civil Legal Assistance
Hiustrative Data Collection Form

Part 1B. Telephone Call Referral 1

1. How/where did you get the number? Check one:

call was transferred

provided during previous phone call
directory assistance

telephone book

other

2. How long (in minutes) did it take to find or otherwise obtain the number?
(If you were transferred or given the number during the previous phone
call, record 0 minutes.)

3. How did this referral help you? Check one:

did not help me
transferred my call or referred me to another person or agency
gave me some information and referred me to someone else for
additional information
provided detailed information about the kinds of legal assistance
needed, the eligibility criteria for receiving assistance, and the
costs of obtaining assistance

4, In general, the individual | spoke with was:

rude
indifferent
courteous and responsive

5. How long (in minutes) did the conversation last?

Please complete the information in Part 1B for each additional individual you are
transferred or referred to before obtaining all of the information you need to
access legal assistance. Once you have obtained the necessary information,
piease compleie Part 1C. '



Form for 1.5.2 (Page 3 of 6)
Access to Affordable Civil Legal Assistance
Mustrative Data Collection Form

Part 1C. Ease in Obtaining Legal Assistance

Based on the information you have received, would the person in the
scenario meet the eligibility criteria for obtaining legal assistance?

Yes No

If no, why not?

© What types of legal assistance are available and what would they cost?

Based on your conversations with individuals in the court and other
agencies, what problems (e.g., transportation, money, time, "red tape") do
you think the individual in the scenario wouid encounter in trying to obtain
the legal assistance?




Form for 1.5.2 (Page 4 of 6)
Access to Affordable Civil Legal Assistance
lllustrative Data Collection Form

Part 2

Please complete the following information for each in-person simulation:

Name of individual in the simulation scenario

Part 2A. Initial Court Contact

1. What public transportation is available to get to the court from your
hypothetical address? Check all that apply and note the cost of each.

bus %
taxi $
other $

2. What mode of transportation did you use and how long (in minutes) did it take
you to get to the court?

Transportation: Duration of trip:

3. Who or what did you consult when you initially arrived at the court?

an individual at the information desk

a directory of individuals and offices in the court
an individual in an office

a security officer

other

4. How did the first individual you spoke with help you?

did not help me

referred me to another person or agency

gave me some information and referred me to someone else for
additional information

provided detailed information about the kinds of legal assistance
needed, the eligibility criteria for receiving assistance, and the
costs of obtaining assistance

]



Form for 1.5.2 (Page 5 of 6)
Access to Affordable Civil Legal Assistance
Illustrative Data Collection Form

5. In general, the individual | spoke with was:

rude

indifferent

courteous and responsive
6. How long (in minutes) did the conversation last?
If the individual you spoke with directed you to another office or individual,
please complete the information for Part 2B. Once you have obtained the
necessary information, please complete Part 2C.

Part 2B. In-Person Referral

1. How did you find the individual (or office) to whom you were referred?
previous contact directed me
used a directory and/or followed signs

asked at the information desk
other

2. How long (in minutes) did it take to find the individual {or office) to whom (to
which) you were referred?

3. How did this referral help you?

did not help me
transferred my call or referred me to another person or agency
gave me some information and referred me to someone else for
additional information .
provided detailed information about the kinds of legal assistance
needed, the eligibility criteria for receiving assistance, and the
costs of obtaining assistance.

4. In general, the individual | spoke with was:

rude indifferent courteous and responsive



Form for 1.5.2 (Page 6 of 6)
Access to Affordable Civil Legal Assistance
illustrative Data Collection Form

5. How long (in minutes) did the conversation last?

Please complete the information in Part 2B for each additional individual you are
referred to before obtaining all of the information you need to access legal
assistance.

Part 2C. Ease in Obtaining Legal Assistance

1. Based on the information you have received, would the person in the scenario
meet the eligibility criteria for obtaining legal assistance?

Yes No

If no, why not?

2. What types of legal assistance are available and what would they cost you?

3. Based on your conversations with individuals in the court and other agencies,
what problems (e.g., transportation, money, time, "red tape") do you think the
individual in the scenario would encounter in trying to obtain the legal
assistance?




Form for 1.5.3

Measure 1.5.3:

Please refer to form 5.1.3 in Area 5, Public Trust and Confidence.
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Form for 2.1.1b
Code Sheet — Civil Cases

1. Case type:
Tort: Autoinvolved . ... ... 01
Tort: Medical malpractice . .. ... ... .. .. 02
Tort: Product liability (injury due to defective product) ............. 03
Tort: Any other case withatortclaim .. .......... ... .. ... ... ..... 04
Contractorcommercial .......... ....... ... ... e 05
Real property rights . . . .. .. . 06
Mortgage foreclosure . . ... . .. . 07
Other (PLEASE SPECIFY oncoding formy) ......... ... ... ....... 08

2. Type of disposition:

Default/default judgment . .......... .. ... . . ... ... 01
Dismissal (want of prosecution/service) . . ....................... 02
Dismissal (lack of jurisdiction, statute of limitations) ............. .. 03
Summary judgment . ... 04
Seffled . ... . . 05
Arbitration award (noappeal) .......... .. ... .. ... ... ... 06
Court Trial . ... . 07
Jury trial L 08
Other(Pleasespecify) ....... ... .. .. . . . . . . . . . . . .. . .. 09

3. When disposition occurred:*

Beforeanyanswersfiled . ... ... .. ... . . ... . ... ... .. . . ... .. 01
After at least one answer was filed, but before an at-issue was filed . . . 02
After an at-issue was filed but before the scheduled settlement

conference .. ... . .. ... 03
At a scheduled seitlementconference . . ........ .. .. ... ... . ... . 04
After the settlement conference, but before the scheduled trial date . .. 05
Between scheduled frialdates . .. ... ... .. ... ... .. .. ... ... ... 06
On a scheduled trial date, but before the start oftrial . ............. 07
After start of trial (whether settled, dismissed, or by verdict, court, or

JUNY) 08

*This section should be tailored to your court's procedures.
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Form for 2.1.1d
Code Sheet — Criminal Cases

1. Most serious charge in indictment or information:*

Homicide ... ... .. .. . . . 01
Rape .. ... 02
Robbery . ... . 03
Assaull .. ... 04
Drug salefintenttosell ........... ... ... ... .. .. ... ... ... ... 05
Drug possession . ............ ... 06
Weapons possession . . ... 07
Burglary, breaking and entering, trespass . .................. .. .. 08
Theft, stolen property, fraud . . ..... ... . ... .. .. .. ... .. .. .. .. 09
DWI(felony) ... ... . 10
Other (Please specify) ....... ... ... . ... .. . . . . . . . . . 19

*This section shouid be tailored to your State's penal code.

2. Type of Disposition on most serious charge:

Case dismissed/nolle prosequi . ................. ... ... . ... 01
Diversion/deferred adjudication . .............. .. ... .. .. ... ... . 02
Pleaofguilty ... ... .. ... . . . . . 03
Guilty verdict/judgment after jury trial . ......... ... ... ... .. ... ... 04
Guilty verdict/judgment after nonjury trial .. ........... ... ... ... 05
Acquitted/not-guilty verdict after jury trial . ... ........... ... .. .. .. 06
Acquitted/not-guilty verdict after nonjury trial .. .......... ... .. .. .. 4

Other (Please Specify) . .............. .. o 08



Form for 2.1.2
Ratio of Dispositions to Filings (Clearance Rate} Worksheet

(A) Use a separate worksheet for each case type measured. Complete
a separate worksheet for the court's total caseload.

Case type

Yr 1 Yr2 Yr3 Yr 4 Yrs

19 19 19 19 19

1. Filings

2. Dispositions

3. Clearance Ratio

(Divide line 2 by line 1)

(B) Plot entries for each case type evaluated, and for total caseload.

Trend In Clearance Rate

100%
90%
80%
70%
60%
50%
40%
30%
20%
10%

0%

Yr 1 Yr2 Yr3 Yr4 Yrb

The ratios in the worksheet are converted to percentages for this graph.



Form for 2.1.3 (Page 1 of 2)
Display Tables — Age of Pending Caseload

Case type: Civil —Torts

721 ormore

Total Cases

Age of Cases in Days* Number of Cases Percentage
1 to 60 -
61 to 120 L
121 to 180 L
181 to 240 -
241 to 300 -
301 to 360 -
361 - to 420 -
421 to 480 -
481 to 540 -
541 o 600 .
601 to 660 -
661 to 720 -

Percentage of cases more than 360 days old

Percentage of cases more than 720 days old

*Modify the ranges of days based on case type and your disposition time goals.



Form for 2.1.3 (Page 2 of 2)
Display Tables — Age of Pending Caseload

Case Type*: Felony Cases

__Age of Cases in Days Number of Cases Percentage

1 to 30 o
31 to 60 o
61 to 90 o
91 to 120 —
121 to 150 o
151 to 180 o
181 to 210 o
211 to 240 o
241 to 270 o
271 to 300 o
301 to 365

366 or more

Total Cases

Percentage of cases more than 90 days old

Percentage of cases more than 180 days old

*|f case type statistics are used, change title to incorporate designation of case type reported on
each table, e.qg., Civit Cases—Tort, Civil Cases—Contract, Criminal Cases—Felony. You should
modify the age ranges to reflect your court's or State's case processing time goals, if any.



Form for 2.1.4a
Civil Jury Trial Settings — Data Collection Form*

(A) (B) (C)
Court Case # Plaintiff Name  # of Trial Settings

N~ wN -

*NOTE: You could add "Number of Trial Settings" to the Form for 2.1.1 to simplify data collection.
Modify the form title and data item labels for different case types and different trial types (i.e.,
bench or jury trials).



Form for 2.1.4b
Civil Jury Trial Continuance Rate Worksheet

| i 13

A B Total Number of
Number of Trial Dates Number of Cases % of Sample  Trial Settings

OCO~NOO AWK~

10
11
12
13
14
15
Total

Average Number of Jury Trial Settings:
(Divide Total of Column il by Total of Column [I-A)

Continuance Rate for Jury Trial Cases:
{(Subtract 1 from "Average Number of Trial Settings™)

*Multiply | and H-A across each row to get the total number of trial settings.
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Form for 2.2.4a (Page 1 of 9)
Generic List of Court Activity Reporting

Caseload

Statistical Activity Reports (e.g., Filing and Terminations) to State Court
Administrative Office

Report required: _ Yes No

How frequently? _ Daily _ Weekly Biweekly
_ Monthly _ Other;

What is authority for reporting schedule?

Who files report (position title)?

Where are copies kept?

Report
Number Specific Report Title Report Sent to

OB WN =

Have those receiving reports contacted the court for clarification or further
information? __ _Yes ___No (if Yes, complete chart below)

Report
Number How Often How Extensive




Form for 2.2.4a (Page 2 of 9)
Generic List of Court Activity Reporting

Financial
Reports fo State on Fees/Fines, etc., Collected by Court
Report required: Yes No

How frequently? ___Daily ___ Weekly __ Biweekly
____Monthly ___ Other:

What is authority for reporting schedule?

Who files report (position title)?

Where are copies kept?

Report

Number Specific Report Title Report Sent to

1

9.

3

4

5

Have those receiving reports contacted the court for clarification or further
information? ___Yes ___ No (if Yes, complete chart below)
Report

Number How Often How Extensive




Form for 2.2.4a (Page 3 of 9)
Generic List of Court Activity Reporting

Reports to City/County on Fees/Fines, etc., Collected by Court
Report required: ___Yes No

How frequently? _ Daily __Weekly  Biweekly
—_ Monthly ___ Other:

What is authority for reporting schedule?

Who files report (position title)?

Where are copies kept?

Report

Number Specific Report Title Report Sent to

1

2

3

4.

5

Have those receiving reports contacted the court for clarification or further
information? ___Yes __ No (if Yes, complete chart below)
Report

Number How Often How Extensive




Form for 2.2.4a (Page 4 of 9)
Generic List of Court Activity Reporting

Reports to Federal Government on Grants/Programs

 Report required: Yes No

How frequently? ____Dally __ Weekly ___ Biweekly
___Monthly __ Other:

What is authority for reporting schedule?

Who files report (position title)?

Where are copies kept?

Report

Number Specific Report Title Report Sent to

1

2

3

4.

5

Have those receiving reports contacted the court for clarification or further
information? ____Yes __ No (if Yes, complete chart below)
Report

Number How Often How Extensive




Form for 2.2.4a (Page 5 of 9)
Generic List of Court Activity Reporting

Personnel

Reports to State or Local Office (e.g., leave reports, payroil changes, and
performance evaluations)

Report required: ____Yes No

How frequently? _ Daily _ Weekly _ Biweekly
____Monthly __ Other:

What is authority for reporting schedule?

Who files report (position title)?

Where are copies kept?

Report

Number Specific Report Title Report sent to

1.

2

3

4

5

Have those receiving reports contacted the court for clarification or further
information? ____Yes __ No (if Yes, complete chart below)
Report

Number How Often How Extensive




Form for 2.2.4a (Page 6 of 9)
Generic List of Court Activity Reporting

Reports to Equal Employment Opportunity Commission

Report required: ____Yes No

How frequently? __ Daily _ _Weekly ___ Biweekly
__ Monthly ____ Other:

What is authority for reporting schedule?

Who files report (position title)?

Where are copies kept?

Report

Number Specific Report Title Report Sent to

1

2

3

4

5

Have those receiving reports contacted the court for clarification or further
information? ____Yes ___ No (if Yes, complete chart below)
Report

Number How Often How Extensive




Form for 2.2.4a (Page 7 of 9)
Generic List of Court Activity Reporting

Other Required Reports

Voter Registration (re: felony convictions, address changes, etc. identified
during jury notification process, etc.)

Report required: ____Yes No

How frequently? _ Daily _ Weekly __ Biweekly
___Monthly _ Other:

What is authority for reporting schedule?

Who files report (position title)?

Where are copies kept?

Report

Number Specific Report Title Report sent to

1.

2

3

4

5

Have those receiving reports contacted the court for clarification or further
information? ___Yes ___ No (if yes, complete chart below)

Report

Number How Often How Extensive




Form for 2.2.4a (Page 8 of 9)
Generic List of Court Activity Reporting

Bureau of Vital Statistics (e.g., divorce and marriage)

- Report required: ___Yes No

How frequently? ____Daily ___ Weekly ___Biweekly
___Monthly __ Other:

What is authority for reporting scheduie?

Who files report (position fitle)?

Where are copies kept?

Report

Number Specific Report Titie Report sent fo

1

2

3

4.

5

Have those receiving reports contacted the court for clarification or further
information? ___Yes __ No (if Yes, complete chart below)
Report

Number How Often How Extensive




Form for 2.2.4a (Page 9 of 9)
Generic List of Court Activity Reporting

Other Reports (e.g., notary commissions issued and licenses issued):
Report required: ___Yes No

How freguently? _Daily _ Weekly ___ Biweekly
__ Monthly _ Other;

What is authority for reporting schedule?

Who files report (position title)?

Where are copies kept?

Report

Number Specific Report Title Report Sent to

1

2

3

4.

5

Have those receiving reports contacted the court for clarification or further
information? __Yes ___ No (if Yes, complete chart below)
Report

Number How Often How Extensive




Form for 2.2.4b
Data Collection Form
Compliance With Reporting Schedules

Reporting Category Name of Report

Frequency of Report Report Provided to

Number/Period of Reports Reviewed

Have followup inquiries been received? ___ Yes ____No
(A) (B) (C1) (C2) (C3)
Report was filed:
Date Due  Date Filed On time Late (# days late)
(D) Totals

(E) Timely Filed Reports. (Divide C1 total by # of reports reviewed)

(F) % of Reports Filed Late (Divide C2 total by # of reporis reviewed)
(G) Average Number of Days Late (Divide C3 total by # of C3 entries)

Comments:




Form for 2.2.4¢
Data Summary Report for Overall

Court Compliance With Reporting Schedules

Data Summary Report for
Overall Court Compliance With Reporting Schedules

(A) (B) (Ch) (C2)
Report Total # Report was filed:
Name Reviewed On time Late
# % # %
(D) Totals

(E) % of Timely Filed Reports (Divide C1 total by column B total)
(F) % of Late Filed Reports (Divide C2 total by column B total)

(C3)

(# days late)

T

Comments;




Form for 2.3
Prompt Implementation
Law and Procedure

No Forms Are Available



Form for 3.1.2
llustrative Questions for Measuring Court Employees’
and Attorneys' Assessments of Fidelity to the L.aw

The following questions relate to how closely court officials observe the law.
“Law" in this context includes statutes, case law, court rules, and so forth.

Are you aware of any requirements of law related to the court's business that are
not routinely followed by most court employees (including judges).

I Yes O No

if "Yes," please list up to three such requirements and try to provide a
citation for each law.

For each requirement listed, complete the following:

Is this item:

O A statutory provision.
0 A State court rule.

O A case law decision.
O A local rule.

81 "Don't know for sure."

To the best of your knowledge, are any of the following statements true of the
laws cited?

O The law is not followed as a matter of policy (e.g., court officials
believe it is unconstitutional or otherwise defective).

O The law mandates a service or procedure, but there are no funds to
implement it.

O The law is followed by some officials or employees, but not by others.

O The law is not followed because the training of court officials or
employees has not addressed it.



Form for 3.2
Juries

No Forms Are Available



Form for 3.3.1 (Page 1 of 7)
_ Illustrative Questionnaire Concerning the
Practicing Bar’s Views of the Court’s Equality and Fairness

introduction

The purpose of this questionnaire is to solicit your views concerning the court’s
treatment of attorneys, litigants, and other participants in criminal and civil cases.

The court wants to gauge the extent to which it is meeting the basic goals of fairness
and equality in both how it reaches decisions and how those decisions affect the
participants and the larger community. We seek your assistance in studying this issue
of court performance, and we request that you take a few minutes to complete this
short form.

Your assessment of court procedures and practices should be based on the cases you
have brought before the court during the past 3 years. Please be assured that the
identity of all respondents will be confidential.

Please return the completed questionnaire by [DATE]. For your convenience, a pre-
addressed and stamped envelope is enclosed. Thank you for your cooperation.

Part |. Experience With the Bench

In order to better understand your views on the equality and fairness of the court, your
experience with the judges at the court is of particular interest.

1. Over the past 3 years, what is the average number of cases per year in which
you appeared before a judge of the court?
Cases Per Year (average)

2. How many different judges of the court have you appeared before during
the past 3 years?
Judges
3. Over the past 3 years, what was the average number of hours per week you

spent in this court?
Hours Per Week (average)




Form for 3.3.1 (Page 2 of 7)
llustrative Questionnaire Concerning the
Practicing Bar’s Views of the Court’s Equality and Fairness

Part . Views of the Court

We would like your assessments of court policies, procedures, and practices. Please
indicate what you think are overall patterns in how the court treats people who appear
before it, including attorneys, parties, witnhesses, victims, and jurors. For these and all
other questions in this section, the term ‘court’ refers to all judges in the court. Hence,
we are interested in your experiences with and views of the bench as a whole.

Agree Agree in Parl/ Disagree
Strongly = Agree  Disagree in Part  Disagree Strongly

4. Based on your cases before the bench
in the past 3 years, court rulings are

affected by:
a. Gender of the attorneys involved 1
b. Race of the attorneys involved 1 2 3 4 5

5. Based on your cases before the bench
in the past 3 years, the court shows

favoritism toward:
a. Prosecutors in criminal cases 1 2 3 4 5
b. Defense attorneys in criminal cases 1 2 3 4 5
c. Plaintiffs in civil tort cases 1 2 3 4 5
d. Defendants in civil tort cases ] 2 3 4 5
e. Individuals of a particular racial/ethnic 1 2 3 4 5
group who are parties to a case
f. Male parties in domestic relations cases 1 2 3 4 5
g. Femaie parties in domestic relations cases 1 2 3 4 5

Note: If you agreed (responses "1", “2”, or "3") with statement “e" above, please identify which racial/ethnic
group was favored and for what type of case (e.g., civil, criminal, domestic relations)




Form for 3.3.1 (Page 3 of 7)
Hiustrative Questionnaire Concerning the
Practicing Bar’s Views of the Court’s Equality and Fairness

Agree Agree in Part/ Disagree
Strongly Agree Disagree in Disagree  Strongly
Part
6. Based on your cases before the bench
in the past 3 years, the court shows
antagonhism toward:
a. Prosecutors in criminal cases 1 2 3 4 5
b. Defense attorneys in criminal cases 1 2 3 4 5
¢. Plaintiffs in civil tort cases 1 2 3 4 5
d. Defendants in civil tort cases 1 2 3 4 5
e. Individuals of a particular racial/ethnic 1 2 3 4 5
group who are parties to a case
f Male parties in domestic relations cases 1 .2 3 4 5
g. Female parties in domestic relations 1 2 3

cases

(]

Note: If you agreed {responses “1", 2", or "3”) with statement “e” above, please identify which racial/ethnic
group was favored and for what type of case (e.g., civil, criminal, domestic relations)




Form for 3.3.1 (Page 4 of 7)
lllustrative Questionnaire Concerning the
Practicing Bar’s Views of the Court’s Equality and Fairness

Agree _ Agree in Part/ Disagree
Strongly Agree  Disagree in Part  Disagree Strongly

7. Based on your cases befare the bench
in the past 3 years, the court:

a. Did not reduce ball for defendants of one 1 2 3 4 5
racial/ethnic group and did for defendants
of other racial/ethnic groups even when
both groups’ respective criminal histories
and social backgrounds were similar

b. Did not reduce bail for female 1 2 3 4 5
defendants and did for male defendants
even when their respective criminal
histories and social backgrounds were
similar

c. Did not reduce hail for male defendants 1 2 3 4 5
and did for female defendants
even when their respective criminal
histories and social backgrounds were
similar

d. Sentenced defendants of one racial/ethnic 1 2 3 4 5
group more severely than defendants of
other raciaifethnic groups’ even when both
groups respective criminal records and
current offense(s) were similar

e. Sentenced female defendants more 1 2 3 4 5
severely than male defendants even when
their respective criminal records and
current offense(s) were sirmnitar

f. Sentenced male defendants more severely 1 2 3 4 5
than female defendants even when
their respective criminal records and
current offense(s) were similar



Form for 3.3.1 (Page 5 of 7)
Illustrative Questionnaire Concerning the
Practicing Bar’s Views of the Court’s Equality and Fairness

8. In addition to the examples mentioned above in Items 4-7, are there any other situations in which
a particular type of participant tends to be shown favoritism or antagonism by the court?

Part lil. Overall Reactions

Please consider your views of the equality and fairness of the court for all cases you have brought
before the bench in the past 3 years.

0. Based on you interactionwith the bench in the last 3 years, to what extent are you satisfied with
how you have been treated by the court? (Circle number)

Very Very
Satisfied Dissatisfied
1 2 3 4 5

10. Based on your observation of the bench in the last 3 years, to what extent do you believe
that individuals have been treated fairly by the court? (Circle number)

Very Very
Satisfied Dissatisfied

1 2 3 4 5



Form for 3.3.1 (Page 6 of 7)
Ilustrative Questionnaire Concerning the
Practicing Bar’s Views of the Court’s Equality and Fairness

Part IV. Background

Please provide some background information. This information will help us describe
respondents’ characteristics and provide a context for interpreting the results,

11. What is your basic practice? (Circle number)

General Practice

Prosecutor/Attorney General

Public Defender

Corporate Counsel (Public/Private)

Other (Please specify: )

LN =

12. Which of the following categories best describes your practice? (Circle number)

Criminal
Family Law
" Civil Law
Personal Injury
Juvenile
Civil Commitment
Other (Please specify: )

Noghkwh =

13. How many years have you practiced law?
Years

14. How many years have you practiced law in this county?
Years

15. What is your gender? (Circle number)

1. Male 2. Female

16. What is your racial/ethnic background? (Circle number)

African American

Asian American/Pacific Islander

Caucasian American

Hispanic American

Native American
Other (Please specify: )

DA W




Form for 3.3.1 (Page 7 of 7)
Hlustrative Questionnaire Concerning the
Practicing Bar's Views of the Court’s Equality and Fairness

17. Approximately how many lawyers are employed in your law firm?
Lawyers

Part V. Special Comments

is there anything else that you would like to add?




Form for 3.3.2 (Page 1 of 4)
lllustrative Questionnaire Concerning the
Users’ View of the Court's Equality and Fairness

Introduction

The objective of this questionnaire is to obtain your views on how well the court treats
you and others in civil and criminal cases. The court wishes to use your views to
evaluate the degree to which it is meeting the basic goals of fairness and equality.
Would you please take a few minutes and complete this form?

Please understand that your identity will be kept confidential. The results will be used to
help the court improve its performance by seeing how the typical users of the legal
process view their experiences.

Thank you for your cooperation.
Part I. Views Toward How Social Groups Are Treated

First, we would like to know whether the court shows favoritism to some groups when it
makes its decisions. By the term “court,” we mean judges, courtroom staff, and workers
in the clerk's office. Based on your experiences, would you please indicate your opinion
about the following statements by circling the appropriate number.

Agree

in Part/
Agree Disagree Disagree Don't
Strongly  Agree in Part Disagree  Strongly Know

1. The court is neutral (showing
neither favoritism nor hostility) in
its treatment of the following groups:

a. African Americans 1 2 3 4 5 6
b. Asian Am./Pacific Islanders 1 2 3 4 5 6
c. Caucasian Americans 1 2 3 4 5 6
d. Hispanic Americans 1 2 3 4 5 6
e Men 1 2 3 4 5 6
f. Native Americans 1 2 3 4 5 5]
g. Women 1 2 3 4 5 6

Note: If you disagreed at all with the above statement (responses “3," “4," or “5"),
please indicate whether the court showed favoritism or hostility toward the group.




Form for 3.3.2 (Page 2 of 4)
Hlustrative Questionnaire Concerning the
Users' View of the Court's Equality and Fairness

Part Il. Specific Views of How You Were Treated

Next, we would like to know how you were treated by the court. By the term “court,” we
| _r'neVan’_jvudges, courtroom staif, and workers in the clerk's office.

For each question, please circle the appropriate number.

Yes, Very Does Not
Much So Somewhat Notat At Apply to Me

2. Do you believe that your treatment
by the court was influenced by your

a. Age 1 2 3 4 5 6
b. Gender 1 2 3 4 5 6
c. Income 1 2 3 4 5 6
d. Nationality 1 2 3 4 5 6
e. Race 1 2 3 4 5 6
3. Did the court treat you equally? 1 2 3 4 5 6
4. Did the court treat you fairly? 1 2 3 4 5 B

5. Generally speaking, how satisfied were you with how the court treated you?

Satisfied
in Part/
Ve Dissatisfied Very
Satisfled Satisfied in Part Dissatisfied Dissatisfied

1 2 3 4 5



Form for 3.3.2 (Page 3 of 4)
llustrative Questionnaire Concerning the
Users' View of the Court's Equality and Fairness

Part lil. Background

Finally, would You please provide us with some background information? This

information wil

help us learn more about who uses the court.

6. What brought you to the courthouse on ____? (Circle one)

FTSTQM0 a0 T

Attend a hearing in my case

Attend a hearing of a family member, friend, neighbor, or other person
Pay a fine

Serve on a jury

Serve as a witness

Simply observe

l.ook up court records

Talk to a lawyer

Conduct a title search

Deliver documents

Other (please specify )

7. If you were involved in a case before the court, please indicate the type of
case bhelow: (Circle one)

a. Civil

b. Criminal

¢. Domestic Relations
d. Juvenile

8. s this your first visit to the courthouse? (Circle one)

Yes

No

9. How many times in the past year have you visited the courthouse?



Form for 3.3.2 (Page 4 of 4)
lllustrative Questionnaire Concerning the
Users' View of the Court's Equality and Fairness

10. Which of the foliowing describes you? (Circle appropriate response)

25 yrs or younger 26-35 3645 46-55 56 and above

Male Female
African American Asian American/Pacific Islander
Caucasian American Hispanic American

Native American

Other Racial/Ethnic Background {please specify

Special Comments

Is there anything you would like to add in describing your experiences? If so, please
use the space provided below.




Form for 3.3.3 (Page 1 of 3)
lllustrative Sentencing Data Collection Form

Qffense Attributes

Seriousness of offense:

Type of offense: (Check the box associated with the most serious offense for which a
conviction was recorded)

O Homicide 0 Drug Sale

0 Rape O Drug Possession
O Robbery 00 Burglary

0 Weapons O Forgery

O Assault O Theft

Use of a Dangerous Weapon O Yes O No
Victim was a Stranger O Yes O No
Loaded Weapon Used 0 Yes 0 No
Victim Injured 0 Yes [0 No

Amount of Property Taken (in dollars) $
Quality of Evidence
Lab Tests Submitted 0 Yes 1 No

Number of Prosecution Witnesses
Number of Expert Witnesses




Form for 3.3.3 (Page 2 of 3)
lllustrative Sentencing Data Collection Form

Offender Attributes

| Prior Record

Number of Prior Felony Convictions
Was Most Recent Conviction Same as Current Charge? O Yes O No
Number of Years Since Last Conviction

Current Legal Status

On Parole O Yes 0 No
On Probation O Yes 0O No

Demographics

Age (yr) -
Gender O Male O Female
Race O White O Nonwhite

Socioeconomic status

Income (Monthly earned income)
Education (Number of years)

Social Stability

Marital Status O Married O Not Married
Employment Status O Employed O Unemployed



Form for 3.3.3 (Page 3 of 3)
Hlustrative Sentencing Data Collection Form

Case Processing Attributes

Type of Legal Representation
0 Public Defender
1 Appointed Counsel
00 Privately Retained
Pretrial Release Status
0 On Bond All of the Time
0O On Bond Part of the Time
O Detained All of the Time

Disposition
Pled Guilty 0 Yes O No
Adjudicated by Bench Trial O Yes O No
Adjudicated by Jury Trial 0O Yes 0O No
Judge Assigned {o Case
1 Judge A
O Judge B
0 Judge C
Sentencing Outcomes
Sentenced to Prison O Yes O No

Minimum Length of Prison/Jail Sentence (months)
Statutory Maximum for Most Serious Offense (months)

Percentage Minimum Length
of Imposed Sentence is of Statutory Maximum



10.

11.

12.

13.

14.

Form for 3.3.4 (Page 1 of 2)
IHustrative Bail Decision Data Collection Form

Criminal and Court History
Number of prior felony convictions
Date of last conviction

Elapsed time from date of last conviction and date of current
complaint (in months)

Was the last conviction for the same offense as the current one?
How many court appearances has the defendant missed?
Is the defendant on parole?
Is the defendant on probation?
Are there any outstanding warrants on the defendant?
Current Offense

Is the defendant charged with homicide, rape, armed
robbery, burglary with a weapon, or drug dealing?

Was a dangerous weapon allegedly used?
Was bodily harm allegedly inflicted on a victim?

Community Ties
How many years has the defendant lived in the community?
Does the defendant have family members in the community?
Is the defendant employed?

Does the defendant own a house?

O Yes

M Yes

O Yes

O Yes

O Yes

O Yes

O Yes

O Yes

0 Yes

O Yes

No

No

No

No

No

No

No

No

No

No



1.
16.

17.

18.
19.

21.

22.

23.

24.

25.

26.

27.

Form for 3.3.4 (Page 2 of 2)
IHlustrative Bail Decision Data Collection Form

Defendant's Character

is the defendant currently using drugs?

Is the defendant physically impaired?
Is the defendant in need of special mental heailth care?
Demographic Characteristics

Is the defendant white?
Is the defendant male?

Legal Counsel

Was the defendant represented by counsel at all hearings
where bail was set or reviewed?

What type of attorney represented the defendant?

O Yes O No

D Yes O No

O YesO No

O Yes D No
O Yes D No

0O Yes 01 No

O Public Defender O Privately Retained 1 Court Appointed

Judge Presiding at Bond Hearing
Which judge presided at the hearing? O Judge A O Judge B
Bail Decisions
Was the court's decision to release on recognizance?

Was the defendant released on recognizance within 30 days
of first appearance?

What was the amount of the surety bond (in doliars)?

What was the amount of the surety bond (in dollars) 30
days after first appearance?

O Judge C

O Yes O No

O Yes O No



Form for 3.3.5 (Page 1 of 2)
{llustrative Data Collection Form for
Outcomes of Criminal Appeals

1. Most Serious Offense:

(1) Homicide

(2) Other crimes v. person

(3) Property offenses
2. Trial Court Proceeding:

(1) Jury trial

(2) Bench trial

(3) Guilty plea

(4) Probation revocation

3. Defense Representation:

(1) Public defender
(2) Retained

4, Appeal Outcome:

(1) Affirmed

(2) Affirmed in part/
reversed in part

(3) Affirmed/maodified

(4) Reversed/acquitted

(4) Drug possession and sale
(5) Other offenses

(5) Postconviction relief
(6) Government interlocutory
(7) Other

(3) Assigned
(4) Other

(5) Reversed/remanded
(6) Dismissed
(7) Other



Form for 3.3.5 (Page 2 of 2)
lllustrative Data Collection Form for
Outcomes of Criminal Appeals

Issues raised:
(1) = Admissibility/exclusion of evidence

(3) = Jury instruction
(4) = Suppression of evidence, statements, or identification
(5) = Other constitutional claims
{(6) = Sentence or sentencing hearing
(7} = Abuse of discretion by trial judge
(8) = Jury selection or deliberation
(9) = Statutory interpretation or application
(10) = Plea voluntariness
(11) = Misconduct by counsel
(12) = Merger of offenses

(2) = Sufficiency of evidence

{13) = Other
5. First Issue: ba.
_ Sb.
a. Type (see above)
b. Outcome: (1) no error/harmiess error (2} error
6. Second Issue: Ba.
Bb.
a. Type (see above)
b. Qutcome: (1) no error/harmiess error (2) error
7. Third Issue: 7a.
7b.
a. Type (see above)
b. Outcome: (1) no error/harmless error (2) error
8. Total Number of Issues Raised: 8.
9. Sentence: 9.

(1) No or incidental incarceration only
(2) Term of years
(3) Life imprisonment



Form for 3.4.1 (Page 1 of 3)
llustrative Data Collection Form
Clarity of Judgment and Sentence

Case Number:

Part I. Findings

By referring to the document wherein the findings of the court are set forth,
complete each of the following:

ls it possible to determine the number of offenses with which the defendant
was charged?
Yes __ (specifynumber) __ No____ (go to question number 7)

[s it possible to determine the nature of each offense with which the
defendant was charged?
Yes No  (go to question number 7)

If the answer to question number 3 was "Yes," please list the charges
below.

is it possible to determine the finding (guilty or not guilty) for each of the
charges referred to in questions number 2 and 37

Yes No __ (go to question number 7)

If the answer to question number 5 was "Yes,” please circle the finding
opposite each charge listed below.

List of Offenses Finding/Verdict

Charge 1 | Guilty Not Guilty
Charge 2 Guilty Not Guilty
Charge 3 Guiity Not Guilty

Charge 4 Guilty Not Guilty




10.

1.

Form for 3.4.1 (Page 2 of 3)
Illustrative Data Collection Form
Clarity of Judgment and Sentence

Part [l. Judgment and Sentence
Based on the document wherein the judgment and sentenwce' is set forth,
please answer the following questions:
Please place a check mark (v') next to the alternative (a, b, or c) listed
below that best describes what you found regarding the sentence.
a. ___ A separate sentence was specified for each offense for which the
defendant was convicted (complete the information requested

below).

List of Offenses Sentence

‘Charge 1

Charge 2
Charge 3
Charge 4

b. __ There was just one sentence described, without regard to the
number of convictions.

c. Don't know.
Was it plain for each sentence whether the sentences were to run
consecutively or concurrently? Yes No

Were there financial conditions imposed? Yes No__ (goto
question number 11)

Was there a due date set for the full payment of any financial obligations (a
date later than which the defendant would not be in compliance with the
terms of the order?) Yes No

Was there a payment schedule established for payment of financial
conditions imposed? Yes No __  (go to question number 13).



12.

13.

14.

15.

16.

17.

Form for 3.4.1 (Page 3 of 3)
lilustrative Data Collection Form
Clarity of Judgment and Sentence

If there was a payment schedule, check each of the following that applies:
___ first payment date is specified
___ payment amount is specified

___schedule for each payment is specified

Was payment of restitution a condition of the sentence?
Yes No  (go to question number 16)

Was the amount of restitution owed and the name of each victim to whom it
was owed separately specified? Yes _ No

Was there more than one defendant responsible for restitution?
Yes No

- Was there a finding of joint and several responsibility for payment of

restitution? Yes No

If there was a finding of joint and several responsibility, was it clear under
what conditions each defendant would be free from probation violations or
other criminal proceedings if full payment of restitution was not made?
Yes No



Form for 3.4.2 {(Page 1 of 3)
Hustrative Data Collection Form
Clarity of Civil Judgments

1. Case Number:

2. Is there more than one dispositive orderfjudgment in the case file?
Yes No

Using the last judgment filed in the case, please answer each of the foliowing
questions:

3.  Does this judgment involve a money judgment between two or more of the
parties?
Yes No  (Go to question number 13}

4. Please complete each of the following:

Judgment Creditor Name(s) Judgment Amount Judgment Debtor Names

5. Does the order/judgment state which party(ies) is(are} responsible for costs
of the litigation?
Yes No
6.  Does the order/judgment specify the nature of the costs for litigation for
which the party(ies) is(are) responsible?
Yes No

7. Does the order/judgment state either a fixed dollar amount for costs of the
litigation or provide a formula or instructions for computing the costs?
Yes ___ (please describe below) No

Description of the provisions for determining the costs of litigation:



10.

11.

12.

13.

Form for 3.4.2 (Page 2 of 3)
lllustrative Data Collection Form
Clarity of Civil Judgments

Does the order/judgment include an award of prejudgment interest?
Yes No  (Go to question number 10)

Is either of the following included in the court's provision for prejudgment

interest? Check any that apply:

___date the interest begins to accrue
interest rate is specified (Describe: )

Does the order/judgment include an award of postjudgment interest?
Yes No __ (Go to question number 12)

Is either of the following included in the court's provision for postjudgment
interest? Check any that apply:

-___date the interest begins to accrue

interest rate is specified (Describe: )

How does the order/judgment establish the payment terms of the money
judgment(s)? Check any that apply:

lump sum payment
payment schedule
final due date for full payment of the judgment

Instead of or in addition to establishing a money judgment, does the
order/fjudgment (check any that apply):

serve as a "declaratory” judgment (for example, does it clarify the
ownership or status of property?)

serve as an injunction—that is, does it order someone to do or not do
something (e.g., remove a lien against property or other assets, make
improvements to property, remove something from property)?

other (describe: )




Form for 3.4.2 (Page 3 of 3)
Hlustrative Data Collection Form
Clarity of Civil Judgments

Evaluation Suppiement

Case Number:

After having read the terms of the order/judgment provided to you for this case,
please give us your opinion of its clarity in terms of each of the following factors,
where "1" is the most positive evaluation and "5" is the most negative evaluation.

13a.___ Completeness of the order/judgment: It inciudes on its face the
particulars of everything that would be required in order to
determine whether there is full compliance with the order.

13 b.- Preciseness: The meaning of each term of the order is
unambiguous.

13 c. Clarity: The meaning of each term of the order is easy to discern.



Form for 3.4.3 (Page 1 of 4)
Hiustrative Questionnaire Form
Experience in Interpreting Orders and Judgments

Part I. Clarity of Court Orders
Interviewer: Please ask the respondent to answer the folfowing questions:

1. Are you a:

L] judge L1 civil attorney

L] prosecutor L1 criminal defense counsel
L1 probation officer L clerk

LI other (please specify: )

Never Rarely Occasionally Sometimes Oiften

2. - Have you experienced
problems in your work
with court orders that
are not clear or 1 2 3 4 5
complete enough?

3. Are final orders written
so that compliance
with their terms is 1 2 3 4 5
difficult to monitor?



Form for 3.4.3 (Page 2 of 4)
Hlustrative Questionnaire Form
Experience in Interpreting Orders and Judgments

Part lI: Clarity of Final Orders in Criminal Cases

| Interwewer If respondent does not work with final orders in criminal cases, you may
SKIP to question 9.

Never Rarely Occasionally Sometimes Often

4. Have you experienced
difficulty in determining
the number of offenses
covered by a final 1 2 3 4 5
order?

5. Have you experienced
difficulty in determining
the lypes of offenses
charged to the 1 2 3 4 5
defendant? )

6. Has it been difficult to
determine the finding

of the court in criminatl
final orders? 1 z2 3 4 5

7. Have you experienced
difficulty in determining
whether sentences are
to run consecutively or 1 2 3 4 5
concurrently?

8. Have you had
problems
understanding the
financial obligations of 1 2 3 4 5
criminal final orders?



Form for 3.4.3 (Page 3 of 4)
lllustrative Questionnaire Form
Experience in Interpreting Orders and Judgments

Part ill. Clarity of Final Orders in Civil Cases

Interviewer: If respondent does not work with final orders in civil cases you may
SKIP to Question 16.

9.

10.

11.

12.

13.

In reviewing orders
involving money
judgments, has it been
hard to determine
what moneys are
owed to whom?

Have you had difficulty
determining the
amount of court-
ordered costs?

Have you had difficulty
determining which
party is responsible for
court-ordered costs?

Have you had difficuity
determining
prejudgment interest
amounts?

Have you encountered

declaratory judgments

issued by the court
that do not clearly set
forth the status and
rights of litigants?

Never

Rarely

Occasionally Sometimes Often

3 4 5
3 4 5
3 4 5
3 4 5
3 4 )



- 14,

15.

Form for 3.4.3 (Page 4 of 4)
Hlustrative Questionnaire Form
Experience in Interpreting Orders and Judgments

When final orders in
civil cases contain
injunctions, are the
conditions for
complying with the
injunction hard to
determine?

Have you experienced
any difficulty in
determining the terms
of visitation in custody
orders?

Never Rarely  Occasionally Sometimes Often

16. If you have experienced any other difficulties with clarity of court orders that
are not covered by the previous guestions, please describe these special

problem areas:



10.
11.
12.
13.

Form for 3.5.1a
lllustrative Data Elements for Measuring
Enforcement of Probationary Orders

Court Case Number

Date of Order/Sentence

Probation End Date

Final Due Date

Penalty Amount (by type)

Fine

Cost

Fee

Restitution

Penalty Total Amount

Bookkeeping Agency Record Number
Date of First Payment

Date of Last Payment

Total Number of Payments

Total Paid

*Total Amount of Disbursements (by type)
*Date of Disbursements (by type)

*Data may have been collected for measure of Standard 2.2.



Form for 3.5.1b
lllustrative Probationary Enforcement Data Collection Form

Var.#  Description Data Type
1 Court Case Number Aipha-Num
2. Date of Order/Sentence Date mm/dd/yy
3. Probation End Date Date mm/dd/yy
4 Final Due Date Date mm/dd/yy
5. Penalty Amount (by type) Numeric $
5a. Fine Numeric 5
5b. Cost Numeric 5
5c. Fee Numeric $
5d. Restitution Numeric $
6. Penaity Total Amount Numeric $
7. Bookkeeping Agency Record Number Alpha-Num
8. Date of First Payment Date mm/dd/yy
9. Date of Last Payment Date mm/dd/yy
10. Total Number of Payments Numeric k) :
1. Total Paid Numeric 5
12. *Total Amount of Disbursements
(by type) Numeric $
13. *Date of Disbursements (by type) Date mm/dd/yy

*Data may have been collected for measure of Standard 2.2.



Form for 3.5.2 (Page 1 of 2)
lllustrative Data Elements for Measuring
Enforcement of Child Support Orders

Court Case Number

Bookkeeping Agency Record Number

Date of Order

Case Type ("Private”, IV-D AFDC, IV-D Non-AFDC)

Payment Amount

Payment Periodicity

# of Possible Payments In Sample Period

# of Paymenis Made

Total Amount Paid

Status of Case With Respect to Enforcement (e.g., current; not current
but no enforcement; enforcement action pending (by Type);
enforcement action completed; number of completed actions)

*11. Number of Days Between Receipt of Payments and Disbursement to
the Support Recipient

COONOO RGN

—_—

*Data may have been collected for measure of Standard 2.2.



Var. #

Form for 3.5.2 (Page 2 of 2)

Illustrative Child Support Enforcement

Data Collection Form

Description

L

8.
8.
10.
11.

12.
13.
*14,

Court Case Number

Date of Order

Bookkeeping Agency Record Number
Court Ordered Payment Amount
Payment Periodicity

Calculated Number of Payments
Owed During the Sample Period
Calculated Value of Total Paymenis
Owed

Number of Payments Made

Total Value of Payments Made
Calculated Value of Arrearage

Official Arrearage (if recorded
cumulatively by booking agency)
Number of Enforcement Actions Taken
Current Enforcement Status Code
Average Days From Payment Receipt
to Disbursement

Data Type .

Alpha-Num
Date
Alpha-Num
Numeric
Alpha-Num

Numeric

Numeric
Numeric
Numeric
Numeric

Numeric
Numeric
Alpha

Numeric

*Data may have been collected for measure of Standard 2.2.

© el



Form for 3.6.1
Hlustrative Data Collection Form
The Reliability of the File System

Case number:

Type of case:

Date case filed:

Date case disposed:

Storage status:

Was the file retrieved?

Where was the file?

Length of time taken to find file:

O Criminal 3 Domestic relations
O Civil O Juvenile

/ /
month day year

/ /

month day year

1 Pending
O Closed and off-site
O Closed and on-site

O Yes O No

This includes files
that are said to be in
circufation but cannot
be produced,

O In storage system

[0 Other location

3 In circulation

0 Could not be found
/ /

days hours minutes



Form for 3.6.2 (Page 1 of 2)
lllustrative Data Collection Form
Adequate Storage and Preservation of Physical Records

Case number:

Type of case: O Criminal [0 Domestic Relations
O Civil O Juvenile

Date case filed: / /
month day year

Date case closed: / /
month day year

Where was the case located?

Is the location consistent with O Yes O No
court policy and law?

In what medium is the case?

Is the case in a medium O Yes [0 No
consistent with court palicy
and law?

What was the quality of the file? [ Paper file was well preserved

(Check all that apply) [J Paper file had water or other damage
I Microfilm was well preserved
0 Microfilm was damaged

et 2 Am iAo



10.

11.

12.

13.

Form for 3.6.2 (Page 2 of 2)
llustrative Data Collection Form
Adequate Storage and Preservation of Physical Records

Plaintiff's name was:
{Check only one)

Defendant's name was:

(Check only one)

Final disposition was:
(Check only one)

Judgment was:
(Check only one)

O ldentifiable (specify: )
O Missing : -
O Not understandable
(e.q., referred to by case number or some
other code}

O Unreadable

O Identifiable (specify: )
[J Missing
O Not understandable
(e.g., referred to by case number
or some other code)

0 Unreadable

O Identifiable (specify: )
O Missing
O Not understandabie

fe.g., referred to by a letter or number code)
O Unreadable

O Identifiable (specify: )
O Missing
O Not understandable

(e.g., referred to by a letter or number code)
O Unreadable




Form for 3.6.3 (Page 1 of 2)
lllustrative Data Collection Form
Accuracy, Consistency, and Utility of the Case Docket System

1. Case number:

2. Type of case: O Criminal O Domestic relations
O Civil O Juvenile

3. Was a docket entry found to O Yes O No

match the case file number?
4. Date case filed: / /

month day year

5. lIs every document in the case O Yes 1 No

file listed as an entry on the (if yes, go fo Question 7)

docket system?

6. Which documents are missing from the docket system?

7. Are all entries readable? O Yes O No
(go to Question 9)

o

What problems are there in the reading of the entries?



Form for 3.6.3 (Page 2 of 2)
illustrative Data Collection Form
Accuracy, Consistency, and Utility of the Case Docket System

9. Are all entries understandabie? O Yes O No

10. What problems are there in the understanding of the entries?
(e.g., use of computer codes)



Form for 3.6.4
Hlustrative Data Collection Form
Case File Integrity

Case number:

Type of case: [0 Criminal O Domestic relations
[ Civil {J Juvenile
Status of case: O Pending

O Closed and off-site storage

O Closed and on-site storage

Date case filed: / /
month day year

Date case disposed: / /
month day year

Are all docketed papers O Yes O No
in the file? (Go to Question 8)

Which docketed papers are missing?

Are all the documents in the [JYes O No
desired order? (Go to Question 10)

How are the documents misfiled?



Form for 3.6.5
IHlustrative Data Collection Form
Reliability of Document Processing

1. Document name:

2. Case number:

3. Type of case: O Criminal OO Domestic relations

O Civil O Juvenile

For Clerk of Court's Office Filings

4. Date document filed/stamped: — / !
time month day year

5. Date sample taken: — ! /
(document located) time month day year

For Orders by Judge in Court or Chambers
4. Date of order: / /

month day year

5. Date document filed/stamped: — / /
time month day year

6. Date sample taken: — / /
(document located) tirne month  day year




Form for 3.6.6 (Page 1 of 2)
lllustrative Questionnaire
Verbatim Records of Proceedings

The purpose of this questionnaire is to solicit your views on the guality of the record of
trial court proceedings. This information is intended to identify any problems that may
exist in order that the trial court might take appropriate corrective measures. Your
opinions shall be held in strict confidence, and information from this survey shall be
presented to the court only in an aggregate form. in order to help you focus on this
issue, the items in this questionnaire are directed at a case brought recently on appeal.
We would like your opinion concerning the quality of the record of proceedings in the
following case.

Case number;

1. For background information, our records indicate this appeal involved a
case in which you represented the i
The underlying trial court proceeding was . Please correct our
records if they are in error.

Agree in
Strongly Agree Part/ Disagree  Strongly
agree Disagree disagree
in Part
2. To what extent do you agree or
disagree that the record was
accurate and understandable 1 2 3 4 )
for you in preparing your side in
the appeal?

3. What kinds of problems, if any, did you encounter?



Form for 3.6.6 (Page 2 of 2)
tliustrative Questionnaire
Verbatim Records of Proceedings

informal Formal
Not at All Discussions Only Settlement
4. To what degree did the problems that 1 2 3

you encountered require discussions
with opposing counsei?

5. How many hours do you estimate that you spent in resolving problems concerning
the record?

Many More More Fewer Many

Problems in Problemsin  About the Problems in Fewer

This Case This Case Same This Case  Problems in
This Case

6. Compared to other appeals
that you might have
handled in the past year, 1 2 3 4 5
how do the problems in this
case compare to the
others?



Form for 4.1.1 (Page 1 of 9)
Questionnaire Regarding the Independence of the
Judiciary and Intergovernmental Relationships

Notice to the Research Coordinator or Facilitator

This questionnaire’s value is severely compromised if it is not returned by all or
almost all of the preferred number of respondents shown below. If the court
believes that it will be unable to gain the cooperation of all or almost all of the
minimum number of respondents shown below, it is probably not worth
undertaking the measure. The questionnaires are unlikely to be returned unless:
(1) a personal contact is made with the respondent or respondent group by a
well-respected person in the court, (2) the respondents are assured that the data
will not be reported in a way that will identify individuals (directly or by obvious
inference), and (3) one or more followup contacts are made to remind the
respondents of the importance of returning the questionnaire.

Official or Position Type Minimum Preferred Number
Judges 3 5
Court managers 3 5
Court staff {random group) 3 5
County board members {legislative body) 1 ar 1/3 of large board All
County executive officials (budget officer, county | County executive 3-5
depariment heads)

Law enforcement (sheriff, metro police) Sheriff, police chief 5-7
District attorney (including supervising attorneys) | District attorney 3-5
Indigent defense (experienced attorngys) Chief public defender 3-5
Private bar (active trial lawyers) 3 5-6
Social services (child welfare; child protective 2 5
service directors; court workers)

Community corrections/diversion programs 2 3-4
Probation services (adult and juvenile) Chiefs (2) 3-5
Other agencies {local knowledge required)

Total Number of Survey Respondents 26 43-54




Form for 4.1.1 (Page 2 of 9)
Questionnaire Regarding the independence of the
Judiciary and Intergovernmental Relationships

For each section please indicate the extent to which you agree or disagree with
_each statement by circling the appropriate response.

Part l. Institutional Status and Responsibilities of the Court

Note: Some courts may wish to exclude Part | from the survey they distribute out
side of the court. It still my be useful to administer Part | to judges and court
staff, however, as part of a process of values clarification or verification.

1. Police, prosecutors, and corrections agencies are part of a single justice
system with the courts, with shared objectives.

Strongly agree Agree Disagree Strongly disagree
1 2 3 4
2. Because judges themselves are elected or appointed to make independent
decisions, it is unnecessary for courts to maintain a separate administrative

staff. For example, the courts might run more smoothly if a court manager
could be appointed by the county council or county executive.

Strongly agree Agree Disagree Strongly disagree
1 2 3 4

3. Judges should not interfere with agreements reached between prosecution
and defense about charges that will be dismissed or modified when a
defendant pleads guilty.

Strongly agree Agree Disagree Strongly disagree

1 2 3 4



Form for 4.1.1 (Page 3 of 9)
Questionnaire Regarding the Independence of the
Judiciary and Intergovernmental Relationships

4. Judges must be vigilant in protecting the administrative boundaries of the
court. For example, the judges of the court should not allow someone in the
executive branch of government to determine the court's hiring procedures or
to determine how essential services (e.g., computers and telephone) will be
obtained.

Strongly agree Agree Disagree Strongly disagree

1 2 3 4

5. Trial courts are necessarily dependent on agencies of other branches of
government in order to operate smoothly. Therefore, they need to cooperate
with those agencies.

Strongly agree Agree Disagree Strongly disagree
1 2 3 4

6. It would compromise judicial independence if representatives of the court
supported budget requests of nonjudicial agencies, and vice versa.

Strongly agree Agree Disagree Strongly disagree

1 2 3 4

7. Judges are free to make independent decisions when there are relationships
of trust between the court's judges and managing officials of other agencies.

Strongly agree Agree Disagree Strongly disagree

1 2 3 4



Form for 4.1.1 (Page 4 of 9)
Questionnaire Regarding the Independence of the
Judiciary and Intergovernmental Relationships

8. It would compromise judiciai independence for representatives of the court to
_..serve in.an advisory capacity on hiring commitiees for employees of other
agencies, and vice versa.

Strongly agree Agree Disagree Strongly disagree

1 2 3 4

9. Solong as there are lawyers representing both sides in a civil lawsuit,
judges should not question or interfere with decisions made by the
lawyers that are related to how long it will take to dispose of the case
(e.g., agreements relating to continuances).

Strongly agree Agree Disagree Strongly disagree

1 2 3 4

10. In order to reliably protect individuals from the arbitrary use of government
power, judges need to be part of an independent branch of government.

Strongly agree Agree Disagree Strongly disagree

1 2 3 4

Comments:

If there are specific issues related to judicial independence (positive or negative)
that you would like to bring to the attention of the court's leadership, please
share them with us below.

1.

2.




Form for 4.1.1 {(Page 5 of 9)
Questionnaire Regarding the Independence of the
Judiciary and Intergovernmental Relationships

Part Il. Relationships With Other Agencies/Organizations

Part Il surveys perceptions of how the court relates to other agencies and
officials. Please circle the response thaf most closely represents your opinion.

1. How would you rate the level of cooperation between this court and you or
your agency?

a. Very Low Average Very High
1 2 3 4 5
b. Much Worse Same As Other Much Better
Than Other Gov't Agencies Than Other
Gov't Agencies Gov't
Agencies
1 2 3 4 5
c. Getting Worse Staying the Improving
Same
1 2 3 4 5
2. In your experience with this court, how would you rate the opportunity to

bring concerns or problems between your organization and the court to the
attention of the court's leadership?

a. Very Low Average Very High
1 2 3 4 5
b. Much Worse Same As Other Much Better
Than Other Gov't Agencies Than Other
Gov't Agencies Gov't
Agencies
1 2 3 4 5
c. Getling Worse Staying the Improving
Same

1 2 3 4 5



Form for 4.1.1 (Page 6 of 9)
Questionnaire Regarding the Independence of the
Judiciary and Intergovernmental Relationships

In your experience with this court, how would you rate the willingness of
court leaders (judges and administrative personnel} to work cooperatively
to.resolve conflicts between you or your organization and this. court?

a. Very Low Average Very High
1 2 3 4 5
b. Much Worse Same As Other Much Better
Than Cther Gov't Agencies Than Other
Gov't Agencies Gov't
Agencies
1 2 3 4 5
c. Getting Worse Staying the Improving
Same
1 2 3 4 5

In your experience with this court, how would you rate routine efforts by this
court's judges to participate in interagency planning or programs?

a. Very Low Average Very High
1 2 3 4 5
b. Muech Worse Same As Other Much Better
Than Other Gov't Agencies Than Other
Gov't Agencies Gov't
Agencies
1 2 3 4 5
c. Getting Worse Staying the Improving
Same

1 2 3 4 8



Form for 4.1.1 (Page 7 of 9)
Questionnaire Regarding the Independence of the
Judiciary and Intergovernmental Relationships

In your experience with this court, how would you rate routine efforts by this
court's administrative personnel to participate in interagency planning or

programs?

a, Very Low Average Very High
1 3 °
b. Much Worse Same As Other Much Better
Than Other Gov't Agencies Than Gther
(Gov't Agencies Gov't
Agencies
1 3 S
c. Getting Worse Staying the Improving
Same
1 3 5

How would you rate the efforts of this court's leadership to respond fo

suggestions or criticisms expressed by you or your organization?

a. Very Low

1

b. Much Worse

Average

3

Same As Other

Very High
5

Much Better

Than Other Gov't Agencies Than Other
Gov't Agencies Gov't
Agencies
1 3 5
c. Getting Worse Staying the improving
Same
1 3 5



Form for 4.1.1 (Page 8 of 9)
Questionnaire Regarding the Independence of the
Judiciary and Intergovernmental Relationships

In your experience with this court, how would you rate its responsiveness fo
~ requests for information, assistance, or services by you or your
organization? ,

a. Very Low Average Very High
1 2 3 4 5
b. Much Worse Same As Other Much Better
Than Other Gov't Agencies Than Other
Gov't Agencies Gov't
Agencies
1 2 3 4 5
c. Getting Worse Staying the improving
Same
1 2 3 4 5

When this court has taken actions that were likely to impact upon you or
your agency, how would you rate the notice it gave o you or your agency?

a. Very Low Average Very High
1 2 3 4 5
b. Much Worse Same As Other Much Better
Than Other Gov't Agencies Than Other
Gov't Agencies _ Gov't
Agencies
1 2 3 4 5
c. Getting Worse Staying the Improving
Same

1 2 3 4 5



Form for 4.1.1 (Page 2 of 9)
Questionnaire Regarding the Independence of the
Judiciary and Intergovernmental Relationships

9. When this court has taken actions that were likely to impact upon you or
your agency, how would you rate its efforts to obtain your support for the
proposed change or to invite you to suggest another alternative o solve the

problem?
a. Very Low Average Very High
1 2 3 4 5
b, Much Worse Same As Other Much Better
Than Other Gov't Agencies Than Other
Gov't Agencies Gov't
Agencies
1 2 3 4 5
c. Getting Worse Staying the improving
Same
1 2 3 4 5
Comments:

If there are specific issues related to the court's organizational relationships
(positive or negative) that you would like to bring to the attention of the court's
leadership, please share them with us below.

1.

2.




Form for 4.2.3 (Page 1 of 3)
Auditing Practices Checklist and Performance Index

Have documented internal or external audits occurred during the past 36
months?

No Score 10pt Goto#9

Score
Yes Score 0 pt Goto#2
Has there been a documented external audit?
No ScorebSpt Goto#3

Score
Yes Score 0 pt Go to # 2.1
Was the audit conducted more than 24 months ago?
No ScoreOpt Goto#4

Score
Yes Score 1 pt Goto#4
Has there been a documenied internal audit?
No Score5pt Goto#4

Score
Yes Score 0 pt Go to # 3.1

Was the audit conducted more than 24 months ago?

No Score 1pt Goto#4

Score
Yes Score 0 pt Goto#4




Form for 4.2.3 (Page 2 of 3)
Auditing Practices Checklist and Performance Index

4, Did the audit report{s) note errors in the posting of transactions or journal
entries?
No ScoreOpt Goto#5
Score
Yes Score 1 pt for each error noted
(Maximum 10) Goto#5
5. Were weaknesses in accounting procedures noted in audit reports?
No Score0Opt Goto#7
Score
Yes Score 1 pt for each error noted
(Maximum 10) Goto#6
6. Were all of the weaknesses noted in question number 5 either corrected or

formally explained to the satisfaction of the auditor?

Yes ScoreOpt Goto#7

No Score 2 pt for each uncorrected Score
weakness
(Maximum 10) Goto#7

7. Who performs the audits? Score points as shown for each of the following:

Trial court personnel (2 pt)
Nonjudicial branch governmental body (1 pt) Score

Private third-party auditor or auditing division of
the State Supreme Court/AOC (0 pt)




Form for 4.2.3 (Page 3 of 3)
Auditing Practices Checklist and Performance Index

8. What is the scope of the audit?
Cash controls only (2 pt)
Financial statements and interna! audit procedures, Score
as well as cash controls (O pt)
9. Has there been a perceived misappropriation of funds by court employees
within the last 5 years?
No Score 0 pt
Score
Yes Score 5 pt for each misappropriation
Total Score
RATING SCALE
0-5 Superior
6-10 Good
11-15 Poor
16+ Serious problem




Form for 4.3.1 (Page 1 of 2)
lllustrative Position Groupings and Schedule

The schedule illustrated below shows how one court divided its employees into groups
for the purpose of data collection for this measure. By scheduling eight sessions over a
3-day period, all the court's employees are included; groups are between 20 to 30
individuals, and most groups consist of employees who perform similar job functions.

Number
Groups of Employees Involved Day Time

Criminal section clerks

Group 1 5 Day 1 8:30-8:50 am

Group 2 5 Day 2 8:30-8:50 am
Limited action civit clerks

Group 1 4 Day 1 8:30-8:50 am

Group 2 4 Day 2 8:30-8:50 am
Domestic section clerks

Group 1 4 Day 1 B:30-8:50 am

Group 2 4 Day 2 8:30-8:50 am
Juvenile section clerks

Group 1 2 Day 1 8:30-8:50 am

Group 2 3 Day 2 8:30-8:50 am
Accounting/cashier clerks

Group 1 3 Day 1 8:30-8:50 am

Group 2 4 Day 3 4:00-4:20 pm
General civil section clerks 5 Day 1 8:30-8:50 am
Records management clerks 5 Day 1 8:30-8:50 am
Trafiic section clerks 3 Day 2 8:30-8:50 am
Microfilm clerks 3 Day 2 8:30-8:50 am
Judges' assistants 13 Day 1 1:00-1:20 pm
Court reporters 13 Day 1 1:00-1:20 pm
Juvenile Probation—intake and supervision

Group 1 8 Day 1 4:00-4:20 pm

Group 2 8 Day 3 8:30-8:50 am
Adult Probation—intake and supervision

Group 1 7 Day 1 4:00-4:20 pm

Group 2 7 Day 3 8:30-8:50 am
Domestic relations—mediators 5 Day 1 4:00-4.20 pm
Probation records clerks 4 Day 3 B:30-8:50 am

(Scheduie continued on next page)



Form for 4.3.1 (Page 2 of 2)
illustrative Position Groupings and Schedule

Groups of Employees No. Involved Day Time
Bailiff/security
 Group 1 4 Day 2 4:00-4:20 pm

Group 2 2 Day 3 4:00-4:20 pm
Administration secretaries

Group 1 3 Day 2 4:00-4:20 pm

Group 2 3 Day 3 4:00-4:20 pm
Child Support Office—clerks and investigators

Group 1 5 Day 2 4:00-4:20 pm

Group 2 5 Day 3 4:00-4:20 pm
Jury commissioner and clerks 3 Day 2 4:00-4:20 pm
Data processing 3 Day 2 4:00-4:20 pm
Administration/supervisors 8 Day 3 1:00-1:20 pm
Total Number Court Employees 155

Composition of Groups for Each Time Slot

Day 1, 8:30-8:50 am

Criminal section clerks, Grp 1 5
Limited action civil clerks, Grp 1 4
Domestic section clerks, Grp 1 4
Juvenile section clerks, Grp 1 2
Accounting/cashier clerks, Grp 1 3
General civil section clerks 5
Records management clerks 5
Total 28
bay 1, 1:00-1:20 pm
Judges' assistants 13
Court reporters i3
Total 26
Day 1, 4:00-4:20 pm
Juvenile Probation—intake and

supervision, Grp. 1 8
Adult Probation—intake and

supervision, Grp. 1 7
Domestic relations—mediators 5
Total 20
Day 2, B:30-8B:50 pm
Criminal section clerks, Grp 2 5
Limited action civil clerks, Grp 2 4
Domestic section clerks, Grp 2 4
Juvenile section clerks, Grp 2 3
Traffic section clerks 3
Microfilm clerks 3
Total 22

Day 2, 4:00-4:20 pm

Bailiff'security, Grp 1

Administration secretaries, Grp 1

Child support office—clerks and
investigators, Grp 1

Jury commissioner and clerks

Data processing

Total

Day 3, 8:30-8:50 am
Juvenile probation—intake and
supervisian, Grp 2
Adult prebation~—intake and
supervision, Grp 2
Probation records clerks
4

Total

Day 3, 1:00-1:20 pm

Administration/supervisors
Total

Day 3, 4:00-4:20 pm
Accounting/cashier clerks, Grp 2
Balliff/security, Grp 2
Administration secretaries, Grp 2
Child support office—clerks

and investiaators, Grp 2
Total

[S- I Y

[s MM RIS

19
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Form for 4.3.2 (Page 1 of 12)
Employee Survey on
Personnel Practices and Employee Morale

The Court wants to know how you perceive the fairness of its
personnel practices and decisions so that it may improve the services provided
to you, an employee of the court, and to the citizens of County. This
survey addresses Standard 4.3, Personnel Practices and Decisions, published
by the Commission on Trial Court Performance Standards, which states:

The trial court uses fair employment practices.
A note regarding confidentiality
This survey has been distributed to all court employees and the questionnaires
do not include questions or codes to identify the survey respondent. Please

return your questionnaire sealed in the envelope provided by

(specific instructions go here, e.g., use of U.S. Mail, interoffice mail, or
drop-off location (such as the county personnel office, etc.))

No court employee will be involved in opening, reviewing, or analyzing the
questionnaire, and no reports of the data that could identify individual employees
will be returned to the court.

Thank you for your help.



Form for 4.3.2 (Page 2 of 12)
Employee Survey on
Personnel Practices and Employee Morale

Information for Employees

This is an anonymous survey that seeks your opinion about fairness
in the court's personnel practices. After you have completed your
survey, please place it in the envelope provided, seal the envelope
and return it to (detail goes here). Envelopes will not be opened by
employees of the court.

Results of the survey will not be tabulated until responses are
received from at least 80 percent of the employees. All information
received from the survey will be returned to the court in aggregate
form. The court will not see your individual responses.

PLEASE COMPLETE AND RETURN THE SURVEY BY
TOMORROW

Instructions: Please read the following statements and indicate
whether you agree or disagree by circling the appropriate number on
the scale to the right of each statement.




Form for 4.3.2 (Page 3 of 12)
Employee Survey on

Personnel Practices and Employee Morale

Part I. Recruitment/Hiring

Available positions in the court are
widely advertised.

A wide variety of applicants is
sought for available positions.

Job openings tend to be filled
in a timely manner.

Job openings tend to be filled with
the most qualified applicants.

Prejudicial hiring practices are
guarded against in the selection
process for new empioyees.

Comments;

Strongly
Agree

Strongly
Disagree



Form for 4.3.2 (Page 4 of 12)
Employee Survey on
Personnel Practices and Employee Morale

Part ll. Orieniation/Training

Strongly Strongly
Agree Disagree
6. Employees in new positions
receive adequate in-service
training. 1 2 3 4 5
7. The duties of my position are
clearly defined. 1 2 3 4 5
8. New employees are well
oriented to the court's various
functions. 1 2 3 4 5
8. New employees are well oriented
to the court's personnel practices. 1 2 3 4 5
10. The scope of my duties has been
adequately explained to me by my
supervisor. 1 2 3 4 5

Comments:



11.

12.

13.

14.

Form for 4.3.2 (Page 5 of 12)

Employee Survey on

Personnel Practices and Employee Morale

Part lil. Evaluation

The performance evaluation system
accurately recognizes poor
performance.

The performance evaluation system
accurately recognizes superior
performance.

| feel that 1 am given adequate
feedback regarding my job

performance.

The performance evaluation
systemn criteria adequately
reflect the duties of my job.

Comments:

Strongly
Agree

Strongly
Disagree



Form for 4.3.2 (Page 6 of 12)
Employee Survey on
Personnel Practices and Employee Morale

Part IV. Compensation

15.

16.

17.

18.

19.

20.

An employee's level of performance
has a direct impact on:

a. compensation
b.  career advancement
c.  recognition

Pay levels clearly reflect differences
in job responsibilities.

Salaries are fair among all court
employees.

Salaries are fair among court
employees performing duties similar
to my own.

Earned benefits (e.qg., ieave) are fair

and equal among all court employees.

Earned benefits (e.g., leave) are fair
and equal among court employees
performing duties similar to my own.

Comments:

Strongly
Agree

Strongly
Disagree



21.

22.

23.

24.

25.

Form for 4.3.2 (Page 7 of 12)
Employee Survey on
Personnel Practices and Employee Morale

Part V. Advancement

| have clear opportunities for
advancement:

a. throughout the court
b.  within my department

Ongoing training needs that
contribute to my job fulfiliment
and advancement are readily
identified.

I am given the opportunity to

compete for and obtain promotions.

| feel there is fair opportunity for
advancement (e.g., promotions,
training, education) among all court
employees.

| feel there is fair opportunity for
advancement {e.g., promotions,
training, education) among court
employees performing duties
similar to my own.

Comments:

Strongly
Agree

Strongly
Disagree



Form for 4.3.2 (Page 8 of 12)
Employee Survey on

Personnel Practices and Employee Morale

Part V1. Working Conditions

26.

27.

28.

29.

30.

31.

32.

33.

The turnover rate among court
employees is:

a. unusually low
b.  unusually high

c. about average

| feel that | am unfairly criticized

by my supervisor.

The court consistently works
towards fostering better employee
relations and morale within the
organization.

The court has an excellent work
environment.

Responsibilities are fairly allocated
among all court empioyees.

Responsibilities are fairly allocated
among court employees performing
duties similar to my own.

Work is fairly allocated among all
court employees.

Work is fairly allocated among
court employees periforming duties
similar to my own.

Strongly
Agree

Strongly
Disagree



34.

35.

36.

37.

38.

39.

Form for 4.3.2 (Page 9 of 12)
Employee Survey on
Personnel Practices and Employee Morale

There is a fair opportunity for all
court employees to air grievances
and have them redressed.

There is a fair opportunity for court

employees performing duties

similar to my own to air grievances

and have them redressed.

There are appropriate and
adequate channeis of
communication between my
supervisor and me.

Performance problems are dealt
with adequately and fairly.

Among all court employees,
employees are allowed to use
earmned benefits (e.g., leave)
fairly and equally.

Among court employees
performing duties similar to my
own, employees are allowed to
use earned benefits (e.g., leave)
fairly and equally.

Comments:

Strongly
Agree

Strongly
Disagree



Form for 4.3.2 (Page 10 of 12)

Employee Survey on

Personnel Practices and Employee Morale

Instructions: Please read the following questions and respond by circling the
appropriate number on the scale provided to the right of the guestion.

40. While performing your job, have
you experienced discrimination
from fellow court employees on
the basis of your:

a.

b.

f.

g.

age
disability

gender

marital status
racial/ethnic background
religion

sexual orientation

41. Have you heard rumors that other
court employees, while performing
their duties, are discriminated
against on the basis of their:

age
disability

gender

marital status
racial/ethnic background
religion

sexual orientatian

Never

Never

Sometimes
3 4
3 4
3 4
3 4
3 4
3 4
3 4

Sometimes
3 4
3 4
3 4
3 4
3 4
3 4
3 4

Often

Qiten




Form for 4.3.2 (Page 11 of 12)
Employee Survey on
Personnel Practices and Employee Morale

Rarely Sometimes Usually
42. Do you enjoy your job? 1 2 3 4 5

Comments:



Form for 4.3.2 (Page 12 of 12)
Employee Survey on
Personnel Practices and Employee Morale

Part Vil. Demographic Data

———Please check the appropriate choice under each column:

Note: Each court should adapt these categories
as appropriate to its circumstances.

Court Type of
Division Position

Civil - Clerk, Records
Criminal _ Clerk, Counter
Domestic _ Secretary
Juvenile _ Calendar Clerk
Probate Bailiff

Adult Probation
Juvenile Probation

Court Reporter
Analyst/Programmer

Arbitration _ Maintenance
. Cashier
- Probation Officer
. Detention Worker
_ Unit Supervisor
. Department Head
Tenure Gender Racial/Ethnic
Background
New Hire—6 Months __ _Male . African American
6 Months—1 Year _ Female __ Asian American/Pacific
1-2 Years Islander
2-5 Years Caucasian American

More Than 5 Years

Hispanic American
Pacific Islander
Native American
Other (please

specify )



Form for 4.3.3a
lliustrative Data Collection Form
for Personnel Information

[Coding instructions and examples go here]”

Number of Race/ Position
Months Ethnic Class Code
Employee ID Salary Employed Code” Gender

© O NOTRE N =

R . . §
NS

13.
14.
15.
16.
17.
18.

* Codes should reflect important minority groups at a level of detail that is relevant for the
jurisdiction (e.g., Vietnamese vs. Asian American; Puerto Rican vs. Hispanic American; Native
American).



Report on Race and Gender Mix Among Employees

Race or
Ethnic Group

Form for 4.3.3b

[Hustrative Summary Statistical

Judges

Counter
Clerks

Bailiffs

Probation
Officers

[Other]s

Total

Percentage of
All Employees

Group 1
Male

Number

Percent of
employees

Percent in group
Average salary

Average number of
rmonths in job

Female
Number

Percent of
employees

Percent in group
Average salary

Average number of
months in job

Group 2
Male

Number

Percent of
employees

Percent in group
Average salary

Average number of
months in jobh

Female
Number

Percent of
employees

Percent in group
Average salary

Average number of
months in job

TOTAL

Percentage of all employees

' Create a column for all employee position groupings that can be meaningiully reported in terms of

averages.



Form for 4.4.1 (Page 1 of 4)
Checklist for Court Policy Governing
Response to Media Inquiries

This checklist provides the structure for a report to the Evaluation Steering Committee
for Standard 4.4. The report should be prepared by a top-level court management
official. All items should be briefly covered in the report. If there is no clear policy, the
court manager should make an effort to respond to each item in terms of what appears
to be the standard practice.

1. Does the court have a policy for receiving and responding to information
requests from the media?

Yes No If yes, complete items 1a, 1b, and 1c.
a. List the title/source or other citation(s) of writfen policy:
b. Describe how policy is determined and promulgated if the source of

policy is not exclusively in written form.

C. Is policy uniform throughout the court or do different judges or
department heads establish their own policy for responding to
media ingquires?

__Mostly uniform
__ Mostly discretionary with judges and department supervisors
__mixed (describe: )




Form for 4.4.1 (Page 2 of 4)
Checklist for Court Policy Governing
Response to Media Inquiries

Were media representatives given an opportunity to comment upon or cont_ribthe
“to the policy prior to promulgation? If so, how? o

Does the policy designate someone to receive media inquiries (i.e., does it
designate a specific individual, a specific office, or a specific telephone number)?

Does the policy establish guidelines for a timely response?

Does the policy establish guidelines for what is an appropriate response?

Does the policy designate one or more court officials to monitor media reports for
fitness and accuracy?

Does the policy designate one or more court officials as responsible for informing
media representatives when their reports are not accurate or do not abide by
court/press guidelines or agreements?

Does the policy designate a media representative or official to contact when
media accounts are accurate or in accordance with court/press guidelines or
agreements?



Form for 4.4.1 (Page 3 of 4)
Checklist for Court Policy Governing
Response to Media inquiries

Evaluation Questions for the Steering Committee
(Measure 4.4.1—Court Policies Governing Media Inquiries)

Note: These questions should be distributed to the steering committee for completion

by each member after reading the report. The responses of each member will be tallied

at the meeting. The tally will provide a focus for determining whether the court's policies

regarding responsiveness to media inquiries are consistent with its values.

1. {(a). To what degree does the policy attempt to take into account the needs and
concerns of the media (e.g., their need to meet given time deadlines, their need

to provide timely information, and their need for certain information such as
names and places)?

Very Little Somewhat Considerably

1 2 3 4 5

1. (b). To what degree should the policy attempt to take into account the needs and
concemns of the media”?

Very Little Somewhat Considerably

1 2 3 4 5

2. (a). To what degree does the policy attempt to take into account the needs and
concerns of the court (e.g., does it tend to overload specific staff members;
provide sufficient flexibility to allow staff members to respond to other pressing
matters; assure that confidentiality and privacy concermns are met)?

Very Little Somewhat Considerably

1 2 3 4 5



Form for 4.4.1 (Page 4 of 4)
Checklist for Court Policy Governing
Response to Media Inquiries

2. (b). To what degree should the policy attempt to take into account the needs and
" concerns of the court? R

Very Little Somewhat Considerably

1 2 3 4 5

3. (a). To what degree does the policy attempt to take into account the needs and
concerns of the public (e.g., their need to understand the functions of the court;
their concerns over safety and security; their need to understand developing

issues)?
Very Little Somewhat Considerably
1 2 3 4 5

3. (b). To what degree should the policy attempt to take into account the needs and
concerns of the public?

Very Little Somewhat Considerably

1 2 3 4 o



Form for 4.4.2a (Page 1 of 3)
IHustrative Survey Form for Media Representatives
Regarding Court and Media Relations

Note to Interviewer: Explain to the respondent that all interviews are confidential and that anonymity of
respondents will be preserved when the results are summarized. Interviews should be conducted with at
least one representative of the community's major newspaper, radio station, and television station. Large
metropolitan area courts should seek to interview 6 to 10 individuals.

1. What media source do you represent?

Television
Radio
Newspaper
Magazine
Newswire
Freelance
Other ___ Please
describe:

2. Please indicate the number of times you have attempted to obtain information
from this court in the past year?

3. Are there specific individuals you know to speak with when you have an
information request regarding the court? Yes No

4. If the answer to (3) is "Yes,” please list the name(s):

5. When you have placed information requests with the court, has a specific

individual been assigned to ensure that your request receives a response?
Never Rarely Sometimes Usually Always

1 2 3 4 5



Form for 4.4.2a (Page 2 of 3)
Hlustrative Survey Form for Media Representatives
Regarding Court and Media Relations

6. When you have placed information requests with the court, how often is the
information you receive satisfactory, given the nature of your request?

Never Rarely Sometimes Usually Always
1 2 3 4 5
7. Please indicate any restrictions that have been placed by the court or by court

personnel on your ability to obtain information from the court?

8. How wouid you rate the restrictions placed on your information request(s) by the
court or by court personnel?

Véry Unfair Fair Very Fair
1 2 3 4 5
9. Much Worse Similar To Much Better
Than Other Other Than Other
Governmentai Governmental Governmental
Organizations Organizations Organizations
1 2 3 4 5

10.  How wouid you rate the timeliness of the responses of court personnel to
information requests you have made?

Poor Average Excellent

1 2 3 4 5



Form for 4.4.2a (Page 3 of 3)
lHlustrative Survey Form for Media Representatives
Regarding Court and Media Relations

11. Much Worse Similar To Much Better
Than Other Other Than Other
Governmental Governmental Governmental
Organizations Organizations Organizations
1 2 3 4 5

12. How well did court personnel appear to understand their own procedures for
responding to media requests for information?

Very Poorly Average Very Well
1 2 3 4 5
13. Much Worse Similar To Much Better
Than Other Other Than Other
Governmental Governmental Governmental
Organizations Organizations Organizations

1 2 3 4 5



Form for 4.4.2b (Page 1 of 3)
lllustrative Survey Form for Court Employees
Regarding Court and Media Relations

Note to Interviewer: Explain to the respondent that all interviews are confidential and that anonymity of
respondents will be preserved when the results are summarized. At least 3 court staff should be
interviewed in a medium-sized court (a court with 5 to 20 judges). In large metropolitan area courts, 6 to
10 individuals might be interviewed.

1. For what office of the court do you work?

2. Please indicate the number of times you have received an information request from
the media in the past year.

3. Please indicate whom you are to notify within the court if you receive an information
request from a representative of the media.

4. When you receive an information request from the media, how often is a specific
individual assigned to ensure that the request receives a response?

Never Rarely Sometimes Usually Always

1 2 3 4 5

5. When you receive an information request from the media, how often do you
personally provide the response to the request?

Never Rarely Sometimes Usually Always

1 2 ' 3 4 5

6. When you provide information in response to a request from the media, how often
do you feel you provided an adequate response to the request?

Never Rarely Sometimes Usually Always

1 2 3 4 5



Form for 4.4.2b (Page 2 of 3)
lllustrative Survey Form for Court Employees
Regarding Court and Media Relations

7. What factors, if any, lead you to providing a less than adequate response?

8. Please indicate restrictions that are placed by court policy or your superiors on your
ability to respond to an information request from the media.

9. Please indicate how often your attempts to provide a response to an information
request from the media interfered with your carrying out your responsibilities.

Never Rarely Sometimes Usually Always

1 2 3 4 5

10. Please indicate how often you are given adequate assistance from other court
personnel when needed to provide a response to a media information request.

Never Rarely Sometimes Usually Always

1 2 3 4 5

11.  Please indicate how often you are given adequate time to respond to a media
information request.

Never Rarely Sometimes Usually Always

1 2 3 4 5



Form for 4.4.2b (Page 3 of 3)
lllustrative Survey Form for Court Employees
Regarding Court and Media Relations

12.  Please indicate how often you were giVen sufficient information by the media
representative to allow you to generate a response to that individual's
information request.

Never Rarely Sometimes Usually Always

1 2 3 4 5

13.  How would you rate the restrictions placed on your attempts to provide a
response to an information request by the media?

Very Very
Inappropriate Appropriate

1 2 3 4 5



Form for 4.4.3a
Checklist of Potential Community Qutreach Efforts

Organizational Efforts

The sources of the data for this checklist are interviews with court officials to determine
whether any of the items on the list exist or have been used. Specific physical items
(e.g., brochures, videos) should be inspected and an interview conducted with
individuals responsible for their creation or use.

For each item checked, describe the number of separate uses of the item, the relevant
quantity (e.g., how many brochures, how many airings of a radio announcement}, and
similar details.

__ Designating Someone to Serve as Public Liaison
__Informational Brochures
__Videos Describing Court Programs
__ Telephone Book Listings
__ Televising Trials
__ Facilitating Media Coverage of Trials
_. Use of Press Releases
__ Court-Sponsored Adult Education Programs
_ Court-Sponsored Youth Education Programs
__ Court-Supported Adult Education Programs
__ Court-Supported Youth Education Programs
__Public/School Tours of Court Facilities
__ Placement of Public Service Announcements in:
__ Media
__ Public Transportation
__ Public Buildings
__ Uitility Statements
_ Community Stores and Shops
__ Billboards or Other Postings in the Community
__ Direct Mailings to Homes
__Posting of Notices
__Volunteer Programs
__Inclusion of Community Members on Court Commitiees, Boards,
or Advisory Groups



Form for 4.4.3b
Checklist of Potential Community Outreach Efforts

Individual Efforts

The sources of the data for this checklist are interviews with presiding judges of the
court and court subdivisions, the trial court manager and administrative department
heads. Judges and court employees whose position responsibilities are /ikely to include
community outreach work (e.g., juvenile and family court judges and probation officers)
should also be included. In addition, interviews should be conducted with some
individuals who represent the various divisions of the court or nonjudicial services the
court performs for the public.

Prepare a checklist for each person interviewed. After the checklist is complete for each
person, prepare a summary describing the number of individuals interviewed who were
involved in the activity and the kinds of positions they occupied. Data should be
presented separately for each major division of the court.

__ Input into Bar Journals (e.g., articles, editing)
_Speeches

_ Nonspeaking Public Appearances

__Letters to the Media

__ Letters to Public Interest Groups

__ Letters to Policymakers

__ Testimony Before Public Groups
__Presentations Before Public Groups

_ Membership on Task Forces, Study Groups
__ Membership on Community Boards

_ Providing Consultations to Officials of Other Agencies



Form for 4.5
Response to Change

No Forms Are Available



Form for 5.1.1 (Page 1 of 3)
Court Employees’ Perceptions of Court Performance

Part |. Introduction

The court is conducting a survey to determine how well it is performing its duties for the
public. As court employees, your perspective of the court's performance is particularly
valuable. Will you please take a few minutes to complete the enclosed guestionnaire?
Please understand that your answers are completely confidential. Once the
questionnaires have been returned, the responses will be tabulated and presented in
aggregate form. No individual responses will be identified. When you have completed
the questionnaire, place it in the enclosed envelope and send it to

(survey administrator[s]). If you have any questions or
concerns, please call him, her, or them at (phone #). Thank you for
your cooperation in this important effort.

Part ll. Perceptions of Court Performance

(1) in thinking about your personal experiences or things you may have seen or heard,
would you rate your overall impression of the (court's name) as very
negative, somewhat negative, somewhat positive, or very positive?

Please circle your response:

Very negative
Somewhat negative
Somewhat positive
Very positive

Don't know

© bk wn



Form for 5.1.1 (Page 2 of 3)
Court Employees’ Perceptions of Court Performance

Please indicate whether you disagree strongly, disagree somewhat, agree somewhat,
or agree strongly with each of the following statements. You may base your answers on

__anything you know, heard, or read about the court.

Agree Agree Agree in Part/ Disagree Disagree
Strongly Disagree in Part Strongly

2. The court makes -1 2 3 4 5
every effort to
accommodate
individuals with
physical or mental
disabilities.

3. In general, members 1 2 3 4 5
of the public can
obtain information on
a case quickly and
easily.

4, The court's procedure 1 2 3 4 5
for selecting jurors is
fair.

5. The court does not 1 2 3 4 5
take an active role in
informing the public
about court procedures
and services.

6. Court personnel are 1 . 2 3 4 5
courteous, helpful,
and palite to members
of the public.

7. Court proceedings 1 2 3 4 5
take too long to
complete.

8. The court follows the 1 2 3 4 5
laws in performing its
duties.

9. The couri spends its 1 2 3 4 5
funds wisely.

10. !t costs too much to go 1 2 3 4 5
to court,



Form for 5.1.1 (Page 3 of 3)
Court Employees’ Perceptions of Court Performance

Agree Agree - Agree in Part/ Disagree  Disagree
Strongly Disagree in Part Strongly
11. The court responds 1 2 3 4 5
quickly to changes
in law.
12. In general, court 1 2 3 4 5
decisions are difficult
to understand.
13. Court employees are 1 2 3 4 5
recruited, selected,
supervised in a fair
manner.
14. ltis not safe to conduct 1 Z2 3 4 5
business in the
courthouse.
15. In general, the court’s 1 2 3 4 5
decisions are enforced.
16. In general, the court is 1 2 3 4 5

not responsive to
community problems and

issues.

17. Court proceedings are 1 2 3 4 5
easy to understand and
follow.

18. The court does not treat 1 2 3 ‘ 4 5

individuals differently
because of age, race,
gender, or income,

19. The court has a good 1 2 3 4 5
working relationship
with the police.

20. The court does not take i 2 3 4 5
enough precautions in
ensuring the accuracy
and availability of court
records.

Thank you for helping the court improve its day-to-day activities. Please remember to place the
guestionnaire in the enclosed envelope and drop it in the mail.



Form for 5.1.3 (Page 1 of 5)
Public Perceptions of Court Performance

Hello, I'm , and | am doing a very brief survey about local courts.
(Information from the study will help courts determine how to better serve the public.
You need not be familiar with or have any experience with the court to answer the
guestions.)

SCREENERS: Are you over age 187
1. Yes (Continue) 2. No (Thank and Terminate)

Do you live in (name of city or county):
1. Yes (Continue) 2. No (Thank and Terminate)

As you know, there are several different kinds of courts. We'd like your opinion on the
State court in your area that handles major criminal cases such as robbery, rape, and
murder, and major civil lawsuits involving large sums of money. The court in your area
that handles these cases is the (name of court)

located on (name of street) in

(name of city/county).

1. How familiar are you with the Court? Are you: (Read choices)
1. Very Familiar 3. Slightly Familiar, or
2. Somewhat Familiar 4. Not at All Familiar?

2. In the past 4 years, have you participated in a Court case as a

witness, juror, plaintiff, defendant, or attorney; or have you been in the courthouse
to conduct some other business or to observe a proceeding?

(Circle as many as mentioned)

01. No contact with court 07. Observe a proceeding
02. Witness 08. Court employee

03. Juror

04. Plaintiff/defendant

05. Attorney

06. On other business



Form for 5.1.3 (Page 2 of 5)
Public Perceptions of Court Performance

3. In general, based on whatever you know, have read, or have heard, is the
Court doing an excellent, good, fair, or poor job?

4 - Excellent 3-Good ~ ° 2-Far " 1-Poor

For each question about the Court, please answer either always, usually,
sometimes, never, or don't know.,

Don't
Always  Usually Sometimes Never Know

4, Do you think court 1 2 3 4 9
personnel treat
people with respect?

5. Do you think the 1 2 3 4 9
court responds to
requests for
information in a
reasonable time?

6. Do you think the 1 2 3 4 9
selection process for
jury duty in the court
is fair?

7. Do you think the 1 2 3 4 9
court provides
enough information
about its procedures
and services?

8. Do you think court 1 2 3 4 9
proceedings are
easy to understand
and foliow?

9. Do you think the 1 2 3 4 9
court handles cases
within a reasonable
amount of time?

10. Do you think the court 1 2 3 4 9
follows the law in
performing its duties?



11.

12.

13.

14.

15.

16.

17.

18.

Form for 5.1.3 (Page 3 of 5)
Public Perceptions of Court Performance

Do you think the court
has adequate resources
to do its job?

Think now of the cost of
taking something to
court. Do you think the
filing charges and other
fees paid to the court
are reasonable?

Do you think court
decisions are easy to
understand?

Would you feel safe
going to the
courthouse?

Do you think the court's
decisions are enforced?

Do you think the court
treats all people fairly?

Do you think the court
attempts to meet the
special needs of people
with physical or mental
disabilities?

Do you think the court
works well with other
components of the
justice system (e.q., the
police, attorneys,
probation officers, and
so forth)?

Always

1

Usually

2

Sometimes

3

Never

4

Don’t
Know

9



Form for 6.1.3 (Page 4 of 5)
Public Perceptions of Court Performance

in addition to the types of cases I've already mentioned, Court
handles problems with (give description of jurisdiction such as contracts over $10,000;
divorce proceedings with or without child support or custody determination; personal
injury cases; name changes; traffic conviction appeals; probate, estate, or wills; appeals
from Juvenile and Domestic Relations Court and District Court).

19. Have you ever wanted to take something before the Court,
but didn’t?
1. Yes 2. No (SKIP TO Q. 21)

20. What type of case did you have? (Read list only if needed)

01. A problem with a contract over $10,000

02. Divorce with or without child support or custody determination
03. Personal injury

04.. Name change

05. Appeal a traffic conviction

06. Probate, estate, or a will

07. Appeal a decision of the Juvenile and Domestic Relations Court
08. Appeal a decision of the District Court

XX. Something else?

(Specify)
21.  Why didn't you go to court? (Don't read choices) (circle all that apply)

01. Circumstances of the case changed/decided not to pursue issue
because of the merits of the case.

02. Court procedures too complex/confusing/runaround

03. Court services too expensive

04. Attorney’s bill wouid be too high

05. Court decision would take too long

06. Court sanctions are ineffective :

07. |didn't know how to go about suing/getting my case heard

08. Turned to someone else to handle (e.g., community group, service
agency, civil rights group)

09. Thought nothing could be done

XX. Other:

(Specify)
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Public Perceptions of Court Performance

Now, | have a few questions for classifications purposes only.

22. Is your age group: (Read choices)

1. 1810 19 5. 4510 54
2.20t0 24 6. 55to 64
3.251t0 34 7. 65 or older
4. 35t0 44

23.  What was the last grade in school you completed? (Just stop me when | say if)

Didn't complete high school

High school diploma or GED

1 to 3 years of college study (include. Assoc. degree)
4-year college degree

Beyond a Bachelor's degree

GhLON =

24.  Are you best described as: (Read choices)

1. African American 4. Hispanic
2. White 5. Native American
3. Asian/Asian American/ 6. Other:

Pacific Islander (Specify)

25.  Is your total yearly household income: (Just stop me when | say it)

1. Under $15,000 per year 5. $60,000 to $74,999
2. $15,000 to $29,999 6. $75,000 to $89,999
3. $30,000 to $44,999 7. $90,000 or more

4. $45,000 to $59,999

26. Isyourgender. 1. Male 2. Female

Thanks for helping with the survey today!



Form for 5.2
Expeditious, Fair and
Reliable Court Functions

No Forms Are Available



Form for 5.3
Judicial Independence
and Integrity

No Forms Are Available

(Please refer to Forms for 5.1.1. and 5.1.3)



General Information

Callers may contact the 1J.S. Department

of Justice Response Center for general informa-
tion or specific needs, such as assistance in
submitting grants applications and information
on training. To contact the Response Center,
call 1-800—421-6770 or write to 1100 Vermont
Avenue NW., Washington, DC 20005.

Indepth Information

For more indepth information about BJA, its
programs, and its funding opportunities,
requesters can call the BJA Clearinghouse.
The BJA Clearinghouse, a component of the
National Criminal Justice Reference Service
(NCJRS), shares BJA program information
with State and local agencies and community
groups across the country. Information
specialists are available to provide reference
and referral services, publication distribution,
participation and support for conferences, and
otl.er networking and outreach activities. The
Clearinghouse can be reached by:

(0 Mail
P.O. Box 6000
Rockville, MD 20849-6000

0 Visit
2277 Research Boulevard
Rockville, MD 208350

Telephone
1-800-688-4252
Monday through Friday
8:30 a.m. to 7 p.m.
eastern time

Fax
301-519-5212

Fax on Demand
1-800-688—4252

BJA Home Page
htip://www.ojp.usdoj.gov/BJA

NCJRS World Wide Web
http:/fwww.ncjrs.org

E-mail
askncjrs@ncjrs.org

JUSTINFO Newsletter
E-mail to listproc@ncjrs.org
Leave the subject line blank
In the body of the message,
type: '
subscribe justinfo [your name]




